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MORTAAGE FORM LD 0108 Rev. 5-84

STATE OF ALABAMA
COUNTY OF _Shelby

R

REAL ESTATE MORTGAGE

THIS MORTOAGE, made and entered into on this __14th  deyof _ October , 1997 _, by snd between
Phillip J., Rougs, an unmarried man
(hereinsfer referred 10 ax **Mortgagos™) and THE COLONIAL BANK OF — -
(hereinafeer referrad o 2s “"Mortagagee™ ). . - E g 'ﬂﬂH‘E". e
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WHEREAS, Mortgagor Is justly indebied to Moarigagee, and hereby executes this Mortgage 10 secutre the o M ';_' 3‘
payment of ey b Dollars (3
as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note. W
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parties hereto that thi shall secure any and all indebtedness(es) of to Mortgagoe, now exlsting or hereafier dus or 0
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due, absoluse or contingem, or _
lpocmcallyrafundtn.hmlnyMmm&m,MHHMdWmW.WMuMM. aniy vl olt extenaions
or renewals of same, o any part thereof, whether d by note, open account, sndorsemend, guaranty, plodge of otherwise,

NOW, THEREPORE, and all others executing this mortgage, in consideration of the premises, and to socure the payxoani of asid jadebisdnees
evidenced by note hereinabove ly referred to, and any and all other indebiadness(es) due o¢ 10 becomse due as hereinshove mfarred 10, and the
n:omplimwlthﬂﬂﬂuw:ﬂﬁwhﬂmhrﬂncmmd.humm“ﬂd.nﬂmmm , bargain, sell, alion, wwmier and
moTigage unto Mortgagee, its successors and assigna, the following described . logether with buikdings end improvemenots thereon SOartthacee
calied the *‘real eatate’” or the ' morigaged reat estate’'}, Lying and being situsted in the County of Shelby

State of Alabama, and more particularly described s follows, to-wit:

Exhibit A

A parcel of land in the NE % of the NW Vi and the NW Y of the NE Y of Section 18,
Township 21 South, Range 2 West, Shelby County, Alabama, more particularly described
as follows:

Commence at the NW comer of Section 18, Township 21 South, Range 2 West; thence
South 89° 06 53" East and'run along the North Line of said section a distance of 2045.04
feet to the northeasterly right of way line of L & N north bound tract (100 foot right of
way); thence continue along the last descrnbed course run a distance of 480.43 feet to the
southwesterly right of way line of U. §. Highway No. 31 (200 foot right of way), thence
South 39° 16’ 16” East and along said nght of way run a distance of 202.22 feet to the
intersection with southwesterly right of way line of said U. S. Highway No. 31 and the
center line of Buck Creek, said point being the Point of Beginning; thence continue along
the last described course a distance of 306.85 fect; thence North 77° 13° 37" West and
leaving said right of way run a distance of 135.36 feet, thence South 02° 03” 25” East and
run a distance of 343.14 feet to the northeasterly nght of way of said k. & N north bound
tract; thence North 43° 42’ 17" West along said right of way run a distance of 771.36 feet;
thence South 89° 06°.53" East and leaving said right of way a distance of 458 .48 feet to
the Point of Beginning, being situated in Shelby County, Alabama.

together with all swards received through eminent domain, and paymenis upen any (nsurance policies covening the real estate, and all nghts, privileges.
lenements, and appurienances thereunto belonging or in anywise appertaining to said real estate including easements and righls-of-way appuricnant

thereto and all gas, steam, clectric and ather heating, cooling and lighting apparatus, elevators. iceboxes. plumbing. stoves, doors and other Nixtures

apperiaining to Lhe rea) estale and improvements located thereon. ali of which shail be deemed realty and conveyed by this morigage.

TOHAVE AND TO HOLD the real estate. and every part thereoll unto Morigagee. Hs successors and assigns forever. And Morigagoer convenant
with Morigagee that it is lawfully seized of the real estate in (e simple and has ugoodﬁ

and assigns, against the lawful cluims of all persons whomsoever.
THIS MORTGAGE IS MADE., however. subject 10 the following covenants, conditions, agreements, and provisions.

|. That Mortgagor shall pay the said indebtedness(es) secured hereby and interest thereon when and as it (they) shall become due, whether in course
or under any condition, covenant or agreement herein conlained. together with any other indebiedness{es) which Morigagor may owe to Mortgagee.
it being further agreed that any statement, any nole or dbhgation \hal 1s secured by this mortgage shall be conclusive evidence of such fact

2. (a) That Morigagor shall provide, maintain and deliver to Mortgagee policies of fire insurance (with extended coverage), and such other insurance
as Morigagee may from time to time require in companies. form, lypes, and amounts. and shall assign. with endorsemenis !iﬂtl.ll'-il’.‘l{.'l'lg to Morigagee.
and deliver to Mortgagee with mortgagee clauses satisfaciory 1o Morigagee all insurance pobcics of any kind or in any amount now or creafter moued
with respect (o the ceal estate. Not later than the first day [ollowing the expiration date of any and all such :nsurance pulicics and al any hime upon reyuest
of Morigagee, Mortgagor shall fumnish Mortgagee cerificaies of insurance issued by insurance companics satisfaclory to Mortﬁafcr 5huw|r;5 that the
amoun! and type of insurance required by Morigagee hereunder is in cffect. AW renewal policies, with premiums pad, shall be delivered 1o Marigagee
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right to sell and convey the same as aforesaid. thal the real eitsie .
is [ree of afl encumbrances except as herein setout, and Mortgagor will warrant and forever defend the title Lo the real estale unto Morigagee. (ls successory
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1 least thiﬂ (30) days before the expiration of the oid policies. Ll any insurance, Or any part thereof, shall expire, or be withdrawsa, or become void or
unsafe by Morigagor's breach of any condition thereof, or become void or unsafe by reason Of the (riture or impairsrent of the capisal of sny comp
by which the insurance may then bé carried, or if for any reason whalever the insurance shall be unsatisfactory to Morigages, MT shall ;m

and deliver to Morigagee new insurance on the premises, satisfaciory 1o Muw H\Wr (ails to procure and deliver now
u

Mortgagee may, but shalt not be obligated 1o, procure same, and upon dema reimburse Morigagos all such ostl
interest on such advance at he rate set forth in the note secured hereby. Morigagor immodiste sotios ia writing o

injury or damage affecting the mortgaged real estate caused by any casualty or occurrence. Full powet is heraby conferred on
compromise claims under all policies and to demand, receive, and receipt for all monies bucnmingﬂﬁznbk lerenider and to m
policies to any holder of the note or 10 the grantee of the real estate in the event of (he foreclopure i m and secoridy i of other
iransfer of title 1o the real eatsle in extinguishment of the indebledmess{es) secured bereby. In the event of loss any of the of insurence

herein referred 1o, each individual insurance company concemed is hereby authorized and directed to make 1 for such loms direitly w0 the Mort-
gagee instead of 10 the Hung:g:r and the Morigagee jointly, and the inturance proceeds, afier costs of collection, including resonsble
attorneys’ fees, may be applied by the Morigagee al its option, cither as & payment on account of the indebtodnems(as), secured hereby, whether or not

then due or payable, or toward the restoration, reconstruction, repair, or alieration of the real estate, either Lo the portion thereol by which said o
was sustained or any other portion thereol. _

(b) That wgether with and in addition to the monthly payment of principal and interest, and on the same date on which the principat and 1nsterest
are payable under the (erms of the note sacured hereby, Morigagar. if requir Mortgagee, shall deposit with the Morigagee. in 3 non-mieTest hearing
accounl. a epm equal to one-twelfth (H/11) of the yegrly (axez and aszetsment which may be levied againsl the red) snsie aAd which msy shain priowity
pver Lhie mortgage, and ground rente, if any, plus one.-rwelfth (1712) of the yearly premiums for insurancs that will berome due and abir t0 renew
the insurance on the real esiate for coverage against loss by {ire or such other hazard ax may reasenably be r:q:imd by the Murw. ¢ amount of
such taxes, assessments. ground rents. and premiums when unknown, shell be eatimated by (the Morigagee. 1f the amount of funds held shall excesd at
any time the amount deemed necessary by the Morigagee 10 provide for the payment of taxes, assegsments, ground renis and insurance premiumi m
they fall due, such excess shall be repaid to Morigagor or crediied 1o Mongagor as Mortgagee may determine. If the amount of the funds heid shall not
be sufficient 4t any lime 10 pay taxes, mmtnu*Fund rents, and insurance premiums as they fall due, Mortgagor shall pay w Mm?“‘.‘c ADY EMQUNE
necessary 10 make up the deficiency upon notice from Monigagee to Hﬂrtg:g-r mﬂumling paymetit thereof, Upon payment in full of all sums secured
by this morigage, Morigagee shall promptly refund 10 Mortgagor any funds held,

(<) That Morigagor shall pay and discharge as the same become due all taxes and assesstnenis hat may accrue, 9e levied, or sssessed upon the real
estate or any part thereof, which may be or become a lien prior (o this mortgage or have prnri;y in ?ymml 10 the indebiedness(es hereby, o
upon Morigagee's interest therein or upon this mortgage or the indebtedness{er) or evidence of indebtadness(es) secured hereby, withoint regard 1o any
law heretofore or hereafter enacted imposing payment of the whoie or any pari(es) thereof upon Mortgagee; upon the of sy law im the

ayment of the whole or any part thereof upon orlps.u or upen Lhe rendering by an appellate court of competent &t that the g
E}r Morigagor to pay such (axes is ltf,llly inoperative, then the indebtedness(es) secured without deduction at the of Mo '
hecorne immediately due and payable, notwithstanding anyihing conuined in this morigage or any law herctofore enacted; and Mortgagor shall not
sulfer or permit any such taxes on the aaid reai estaie 10 become or remain delinquent or { any part thereof or any intevest thereln 0 be sold for
any taxes or assessments; and further shall furnish annually to Mortgagee, prior to the date when they become delinquent certificales or receipo of the
proper offices showing full payment of all such taxes and assessments.

3. That the real estate and the improvements thercon shall be kept in good condition and no waste commitied or permitied thereon.

4. That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Morgagee's prior
Writlen CONSent, nor shlsl any fixture or chatwel covered by this mﬂrl%agt and adapted to the proper use and enjoyment of the real eswate be remuoved at
any time wilhout like consent unless actuaily replaced by an article of equal suitability owned by Mortgagor. In the event of any breach of this covenant
the Morlgugee may. in addition to any other rights or remedics, at any time thereafter, declare the whole of 1he indebtedness{cs) secured hereby immedi-
alely due and payable.

5. That Morigagor agrees that the indebtedness(cs) hereby secured shall at once become due and palﬁable and this morigage subject to foreclosure
as provided for herein, ai the option of holder hercof, when and if any statement of lien is filed under the siatutes of Alabema relating 1o the liens of
mechanics and materialmen, without regard to form and contents of such statement, and without regard 1o the exislence or nonexistance of the debd,
or any pan thereofl, or of the lien, on which such statement is based.

6. That Mortgagor shall comply with all statutes, ordinances, rt¥ulatiﬂns and laws promulgated by any governmenial entity asserting junsdiction
aver the real estate and any and Iﬂ legal requirements shatl be fully complied with by Mortgagor.

7. That il Mortgagor fails 10 insure the real esiate as hcrcinubm':J)mvidcd, or o pay all or any part of the taxes or assessments levied, accrued or
assessed upon or against the real estate or the indebtedness(es) secured hereby, or any interest of Morigagee in either, or fails 10 pay immedialely and
discharge any and al! liens, debts, andsor charges which might become liens superier to the lien of this morigage, Mortgagee may. at its option. 1nsure
the real ¢state undmrdpay sgid taxes, assessments, debts, liens and/or charges, and any moncy which Mnr.lﬁaﬁshall. ave so paid shalt constitute a
debl 10 Morgagee additional o the indebtedness{es) secured hereby, shall be secured J this morigage; sh the interest set oul in the note here-
inabove referred to from date paid or incurred; end, at the option of Mortgagee, shali be immediately duc and payable.

§. That Morigagor agrees thap no delay or failure-of Mortgagee Lo exercise any option to declare the maturity of any indebtedness{es) secured by
this morigage, shafl taken or deemed as & waiver of its right to exercise such option, or to declare such forfeilure, either as to u_n&putqr present default,
and il is [uriher agreed that no terms or conditions contained in this morigage can be waived, altiered or changed excepl a3 evidenced in wrmhr;g, signed
by the Morigagor and by the holder hereof; and the procurement of insurance or the payment ol laxes or other liens, debts or chn_-Fa by Mortgapee
shull not be taken or consirued as a waiver of its righ! to declare the maturity of the indebledness(es) hereby secured by reason of the failure of Morigagor
o procure such insurance or (10 pay such taxes, debis, liens or charges.

9. Thet if Morigagee shall be made a party to any suit involving the title to the real estate and employs an attorncy 1o represent it therein, or (f Mont-
agee employs an aftorney 1o assist in seitling or removing any cloud on the titte to the real estale hereby conveyed that purports to be superior Lo the
E:n of this morigage in any respeci, Ho.rl‘_t}? r will pay to Morigagee, when the same becomes duc, such attorney’s fee ss may be permitted by law and
as may be reasonable for sich services, and if such fee is paid or incurred by Morigagee the same shall be secured by the lien of this mongage in addstion
tr the indebtedness(es) secured hereby, and shall bear interest from the date it ts paid or incurred al the rate set out in the note hereinabove referred
to and shall be at ¢nce due and paysble. |

10. Thai ali eapenses incurred by Morigagee, including attorney’s fee, in compromising, adjuslins or dcfm}::lilr: against lien claims of ¢ncumbrances
or noy, sha

sought 1o be fixed upon the real esiate hereby conveyed, whether such claims or encumbrances be vali me & parl of the indebtedness{cs)
herehy secured.

L. That Mortgagor agrees 10 pay a r@nahle attorney's fee a3 may be permitted by law o Mortgagee should the Merngagee employ an attorney Lo
volleet any indebtedness(es) accurecf by this mortgage.

t2. That notwithstanding that the assignment of awards hereinabove referred 1o shall be deemed to be setf executing. Mortgagor. after the sllowance
of 4 condemnation claim or award, and the ascertainment of the amount due thercon. and the issuing of a warrant by the condemnor for the payment
thereol, shall execute, a1 Mortgagee's request, snd forthwith deliver to Morigagee, a valid assignment in recordable form, assigning all of such con-
demnaton clmms, awards or dﬁamagcs te Mortgagee, but not in excess of an amount sufTicient 1o pay, satisfy and discharge the principal sum of this
morigage iand any advances made by Mortgagee as herein provided (hen remaining unpaid, with interest thereon ai the rate specified herein. orn the
nole whgu:h this morigage secures, to the date of puyment. whether such remaining principal sum is then due or nol by the terms of said nite oz of thay
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13 That if Mortgagor shatl make default in the payment of any of the indehtedness{¢s) herchy secured, or in the performance of any of the terms
or condiyons hereol, Morigagee may proceed 10 collect the rent, income and profits from the real estate, either with or without the appointment of a
receiver; any renus, income and profis collected by Mortgagee prior 1 foreclosure of this morigage. less the cost of collecting the same, !ru:ludn'r:t‘f ROy
real estate commission or attorney’s fee incucred, shall be credited first 10 advances with interest thereon, then (o interest due on the principal indebiedness,
and the remainder, if any, to the principal debi(s) hercby secured.

14. That it is further agreed that if Mortgagor shall lail 1o pay, or cause t be paid, the whole or any portion of the principal sum, or any installment
of inierest thereon. or any other indebted ness(es) the payment of which is hereby secured. as they or any of them malure, either by lapse of ume or olher-
wise, in gccordance with The agreements and covenants herein contained, or should default be made in the payment of any mechanic’s lien, materialmen's
lien, insurance premiums, laxes or assessments now, or which may hereafter be, levied against, or which may become a lien on, the real estate, or shouid
default be made in any of the covenants, conditions and agreements herein contained, then and in thai event the whole of said principal sum. with
imicrest thereon, and alf cther indebledness{es) secured hereby, shall, at the oplion ol ihe then bolder of sasd indebtednessies), be and become immediately
Juc and payable and the holder of the indebledness{es) herchy secured shall have the right to enler upon and take possession of the real estate and
after, ur without, taking such possession of the same, sell the morigaged real eslate at public outcry, in front of the courthouse door of the county whefein
the real estate is located, to the highest bidder for cash, either in persun or by auctioneer, after first giving nolice of the tme. place. and 1erms of such sale
by publicalion once a week for three (3) successive weeks in some newspaper published in said county. and. upon the payment of the purchase money.
the Mortgagee or any person conducting said sale foritis authorized and empowered 10 execule o the purchaser at said sale a deed 10 the real sstale o
purchased 1n the name and on behall o' Mortgagor, and 1he certificate of the holder of the mortgage indebledness, appornting said aucuoneer to make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from Lhis mortgage may be foreclosed by suitn
any court of competent jurisdiction as now provided by law in the case of past due morigages, the Morigagee, or the then holder of the mdebted ness es)
hereby secured, may bid at such salc and bevome the purchaser of the real estate if the highest bidder therefor. The proceeds of any such sale shall be
applied () 10 the expenses ingurred in making the sale und in all prior eflorts 10 effect collection of Lhe indebladness{es) secured hereby. including s
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reasonahle attorney’s fee. of reasonable sttorneys’ fees, as permitted by law for such services as may be. or have been, necessary in any one or more of |
the foreclosure of this mortgage, of the colleclion of said indebiledness{es), and of the pursuit of any efforts theretofare directed w that end, including,
but without limitation to, the defense of any proceedings instituled by the Mortgagor or anyone lLiable for said indebledness{es) or interesied in the §
morigaged real estale lﬂJrcvtnl or delay. by any means, the exercise of said power of sale on the foreclosure of this morigage. {b) w the payment of |
whalever sum or sums Moerigagee may have Fald out or become liable 10 pay, in carrnng out the provisions of this morigage. logeiher with interest |
thereon; (¢) 1o Lhe paymenl and sauisfaction ol said indebtedness{es) and inlerest thereon specifically referred 1o hereinabove 10 the day of sale and any
other indebicdnessies) secured by this mortgage. and (d) the balance, il any, shall be paid over to Dﬂgﬂﬁﬂr. 07 MOMRAROr'S suCCessOrs of aksgnhs. [n |
any event, the purchaser under any foreclosure sale, as provided herein. shall be under no ebligation to see to the proper application of the purchase money |

15. That in the event of the enactment of any law by the $1ate of Alabama, after the date of this mortgage, deducting from the vatue of the real |
estale for the purpose of taxation any lien thereon, or imposing any liabilildv UPOR Mnn%agec. in respest of 1he indebicdness(es) wecured hereby, or |
changing in any way the laws now in [orce for the taxation of mortgages. or debis secured by morigages. or the manner of collection of any such taxes. |
50 a5 to affect this mortgage. Mnr}gagur shall pay any such obligation imposed on Morigagee thereby, and in the event Mortgagor lails io pay such |
obligation or is prohibited by law from making such psyment. the whole of the principal sum secured by this morigage, together with Lhe interest due
thereon shail. al the option of Morigagee, without notice 10 any party, become immediately duc and payable.

6. Thal should Morngagor become insolvent or bankrupt. or should a recciver of Moriga m‘sfrﬂgny be appoinied; or should Morigagor in.

tentionally damage or attempt o remove any improvemenis upon said mortgaged real extave: or should i be discovered after the exccution and delivery
of this instrumeni that there is a defect in the tivle © or a lien or encumbrance of any nawure on the real estate prior o the lien herent: or in case of an
error or defect in the above described note or this instrument or in the cxecution or the acknowledgment thereof: or if a homesicad claim be set up w the
real cstare or any part thereof advirss 10 this mongags wRd il the said Morigagor shall fail for tharty (30} days alicr demand by the Mongagee, or other |
holder or holders of smd indcbiednessics). o correct such delects in the Ulle or e remove any such lion or cocumbrance or homosisad daim, or lo |
vorresl any error in sard note or this instrument or s exccubion; then, upon any such defaull, Ffarlure or contingency, the Morigages. or ather halder or |
holders of said indebledness{es), or any parl thereal, shall have the oplion or right, without notice or demand, o declare all of sid wndebledness{es) |
thep remaining unpaid immediately due and payable, and may immediately or at any tme thereafler foreclose this morigage by the power of sale |
herein contained or by suif, as such Mortigagee, or other holder or halders of said indebledness(es). may elect, !

|7. That no right, title of interesi in or 10 the mortgaged real estale, or any part thereof, shall be sold, transferred, asigned, conveyed. mortgaged
or encumbered by a Lien at any ime prior [0 the payment i lull of the indebtedness{es} secured hcrcbg' without first obtaiming the prior written consent
and approval of Mongagee wzich consent and approvit shail be within Mortgagee™s sole discretion; that in the event of any violation of this provision,
the entire unpaid balance of the ind:btcdnm{:sﬁ secured hereby, ogether with all interest thereon, shall hecome duc and payable immediaely at the
oplion of Morlgagee without notice to Morigagor, and shall be recoverable by Mortgagee forthwith or at any tirne thercafier without stay of execution |
or other process and failure of Morigagor 10 pay all monies to Mortgagee secured by this morigage shall be an act of defaull entitling Mortgagee to fore-
close this morigage in accordance with Lhe 1erms hereof.

[8. That it 1s the intenl of the Mnrlgagn: and Morigagee (o secure a:;ly and all indebiedness(es) of said Mongagor 10 Mortgagee. now exisling or |
herealter arising, due or to become due, absolute or conlingent. liquidated or unliquidated, direct or indirect, and 1his mortgage is intended and .
secure, not only the indebledness hereinabove specifically referred to. but also any and all other debts, obligations and liabilities of said Morigagor (o |
said Mortgagee, whether now existing or hereafter arising, and any and all extensions or renewals of same, or any part thereof, at any time before actual
satisfaction and cancellation of this morigage in the Probate Office where recerded, and whether the same be evidenced by promissory note, open accounl,
endorsement, guaranty agrecment, pl:dEc agreement, or otherwise; that il iﬁprmly agreed that any indebtedness at any ume secured hereby may be |
extended, rearranged or renewed, and that any pant of the security hercin gpscribed may be waived or released without in anywise aliermg, varying or
dimunishing the force, cffect or lien of this mortgage. and this morigage shall continue as a first lien on all of the real estate and other propeny and |
rnghts vovered hereby and not expressly released unti all sums with dnterest and charges hereby secured are fully pad: and no other securty now cxisting
or hereafter taken to secure the payment of said indebtedness{es) or any part thereof shall in any manner be impaired or afTecled by the execulion ol
this mortgage, and no security 5u%sequcml taken by Mortgagee or other holder or holders of said indebtedness(cs) shall in any manner impair or affect
the security given by this morigage, and all sccurity for the payment of said indebtedness{es) or any part thereof shall be taken. considered and held
as cumulative.

19. That Mortgagor agrees for itself E“dbael::ly and all persons or concerns claiming by, through or under Mortgagor, that if itor anf one or more of
them shall hold possession of the above described real esiate or any part thereof subsequent 1o foreclosure hereunder, it or the partics 50 holgi :

xhall become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tcnani failifg or refusing to
surrender possession upon demand shall be guilty of forcible detainer and shall be liable 1o such purchaser or purchasers for read e reaind of the
real esiale, and shall be subject 10 eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be susiained
by any such tenant as a result thareof being hereby expressly waived.

20. That Morigagor agrees to faithfully perform all the covenunts of the lessor or landlord under present and future leases affecting the morigaged
real estate, and neither do nor neglect, nor permit 1o be done, anvthing which may diminish or impair their value. or the rents provided for therein, or
the interest of the lessor or of the Morigagee therein or thereunder.

21. That Mortgagor shall furnish 10 M within QD2 D ( el 20 _ ) days afier the close of each fiscal year
ol Mortgagor, such Minancial records as the hotder of this mongage may uﬂuiru incl but not limited 10, an annual statement of the operation of
the real estale which shall include annual statements itemizing the income and expenaes, an ifemized rent roll. together with 2 complete linancial statement

of Morigagor's assets und liabilities and its profit and loss statement. Such stalement shalf be prepared by certified public scoountant acceptable to
Mortgagee or ut Mortgagee's discretion be supported by the affidavit of Morigagor. Sai¢ information shall be given to Mongagee st ne expense 1o
Morgagee.

22. That if the indebtedness evidenced by the note specifically referred 10 hereinabove is being advanced by Mortgagee Lo Morigagor under the 1erms
and provisions and in accordance with a loan agreement or construction loan agreement (“agreement’™), the terms and provisions of said agreement

are herchy \ncorperated by reference as part of this morigage as if fully set out herein, and any defauit in the performance of the pravisions thereal,
Or any ¢ontract or agreement between P.Euﬂ agor and Morigagee, shall constitute a default hereunder cnuitling H:m?;%fc to caercise the remedies
provided herein, including the right o I‘nrcc%mc this mortgage in accordance with the 1eems hereafl: that each FUTURE ADVANCE advanced by

- — —————— - -

Muortgagee to Morigagor is being advanced in accordance with an agreement dated October _ _, 1997 . . - and) 15 secufed |
by this morigage. '

23. Thal in the event this morigage is second and subordimate to any prior mortgdge(s) and in the event the Mortgagor should fail 1o meke any !
payments which become due on said prior morigagets), or should defaultin any of the dther terms. provisions and conditions of said prior mortgage(s)
vccur, then such default under the prior mortgage{s) shall constitute an event of default under the terms and provisions of this mortgage. and the Mortgagee
herein may, a1 its option, declare the entire indebtedness{ es) sccured by this morigage immediately due and payable and if payment 8 not mptly made.
then declare this morigage in default and subject 1o foreclosure: provided that the Mortgagec herein may, at its urlmn. make, on behalf of Martgagor,
any such payments which become due on .f.nidjprit}r mortgage(s), or incur any such expense or obligations on behalf of Mﬂrl%agﬂr. wn connection with the |
said prior mortgage(s). in order to prevent the foreclosure of said prior morigagets), and all such amounts so expended by the within Morigagec on |
hehalf of said l&nngn or ahall become & debt 10 the Mortgagee and shall be secured by this mnngagc and shall bear interest from the date of payment |
al the maximum le Isrnte of interest from time to time permilied by the laws of the State of Alabama, and shall be al once due and payable. enutling |
the Mortgagee 10 all of the rights and remedies provided herein, {ncluding, a1 Mortgagee's option, the right to foreclose this morigage.

24. That provided always that if Mortgsgor pays the indebtedness(cs) secured by this mortgage, and reimburses Mortgagee. its successor and sssigns. ¢
for any amount it may have expended pursuant o the autharization of this mortgage, including without hmitation, sums spent in p;&r_ncm of taxes,
assessnents. insurance or other liens knd interest Ihereon, and shall do and perform all other acts and things herein agreed 10 be done. this conveyance
shall be null #nd veid; otherwise it shall remain in full force and effect

25, That any promise made by Mortgagor herein 1o pay money may be enforced by a swit al jaw, and the 5ccurig of this mortgage shall not be warved
thereby, and as 1o such debts the Mortgagor waives all rights of exemplion under the laws and Constitution of the State of Alabama and agzrees Lo pay Bs
permilted by law a reasonable atiorney’s fee for the collection thereof.

26. That no delay or failure of Morigagee to exeraise any option herein given o reserved shall constitute a walver of such uptien or estop Morigagee
lrom afterwurds cxercising same or any other opuen atany lime, and the payment. or contrecting lo pay. by Morigagee of anything Morigagor has herein
agreed o puy shall act conatilule a waiver of default of Martgagor in fuling w make said payments und shall not estop Mortgagee lrom foreclusing this
merigage on account of such falure of Mortgagor.

27 That wherever and whenever in this morigage it shall be reguired or permatted that notice or demand be given ur served by any party. such |
notice or demand shali be given of served, and shull nol be deemed W have been given or served unless in writing and orwarded by registered or ceruled

muall, return receipl requesied, addressed as follows:

To Mongagor: wﬂsﬁ . I
2905 Wisteris Drive . |
Birmingham, AL 35216

To Morigagee: TRKColonin] Bank & 1'

P.0. Box 18R7
Birminghan, AL 35201
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28. Thal singular or piural words used herein 10 designate the Mmt?n r shal! be construed to refer 1o the maker of this mongage, and all covenants
and agreements herein contained shall bind the successors and assigns of the Mortgapor, and every oplion, right and privilege herein reserved or socured
1o Mortgagee shall inure to the benefit of ils successors and assigns. |

i
|
i
29. That th forceability or invalidity of any provision or provisions of this mangage shall not render any other provision or provisions bereio |
contained uﬂnanul::::hf:: or im]rn id. All rigllltg or rlgnadiu of Mml:gngee'li:reunﬁcr are cumulative and nut;]w{'uliw.[’ and are in‘'wddition 10 thase §
provided by law. This propety is not the omer ' s hmesead. : ﬁ
[N WITNESS WHEREOF, the undersigned (has) (have) set (iis} (his) {ber) (their) hand(s) and seal{s). on the day and yecar fint above wnitten. E
:
;
3
'
WITHESSES: :
CHhody 9 lreene _ien,
Phillip?J,"Rouss, an unmarried man
e e e et vy e et ot et o S EUUNRPINY |- 1 :¥.%
e _ . e e e v (BEALY
o . _. (SEAL) ,
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STATE OF ALABAMA '
»
_Jefferson _. .. _____ COUNTY )

I. the undersigned. » Notary Public in and for said County, in said State, hereby certify that Phil.ll_p*l; Rouss,

whose name{s) (ia) (are) signed to the foregoing Eﬂﬂ\-‘E}-‘EnE;l;;l:j“\;'Hf;'?I—E}ii;E] Im?_wn 10 me. acknnﬁ:l_&dgca before me on this da[y thal, bein E informed
of the contents of the conveyance, (he} (she} (they) executed the same voluntanly on the day the same bears date.
19 97

Given under my hand and official scal this the -LH_ day of __Uctober

ATE OF ALAFgMA AT LARGE

: 11S510N EXFIRES: Juty 2%, 1959,
?ﬂﬁ;ﬁmh WOVTARY MURELL GHgFAWRITERL

STATE OF ALABAMA

_________ _ COUNTY

1. the undersigned, o Notary Public in and for said County, in said State, hercby, cerify that _— e e e e
|

—_m m———— [ ——

——— P e T [ ) - -

f——— e s, . am

of - . is signed 1o the loregoing
rﬂhnﬁyg?lg::nar:d who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such ollicer

and with full authority, execuled the same voluntarily for and as the act of said corporatien.

Given under my hand and officiat sesl this the . dayeof ______ .. ... — e e 19

Notary Public

This instrument preparad by
The Colonial Bank of
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