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¢4 Compass Bank

(hereinalter cailled the "Borrower,” whether ane or more}, Mortgagor, and COMPASS BANK.
(hereinalter calied "Bank’}, Mortgages.

THIS MORTGAGE I5 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS

OF SECTION 7-9-402{6) OF THE CODE OF ALABAMA.
Y

v B3 THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE™ AS DEFINED IN SECTION
eppicaie 7.9.313(1){C] OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED EOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND. |
!

WITNESSETH:

WIIEREAS, Bomrower is juslly indebited Lo Bank on o loan (the "Loan™) in the principal sum of

Seventy-Two Thousand Seven Hundred Twenty--—-------cos=-o- AND _NO /100 DOLLARS (8__ 72, 7720.(00 ),

or sa much as may Jrom time to time be disbursed thereunder, BAS avidenced by a promissory noie dated
September 29 , 19 97 . payable to Bank with interest thereon {the *Note") as lollows:

theed il ! On , ,or such earliar maturity date as provided inthe
sppiicable Note or as provided in any Loan Document as delined below;

If not checkad above, then on demand or bs otherwise provided in the Note; and

WHEREAS, Borrower may herealler hacorme indebted to Bank or to a subsequent holder of this Mortgage on 10ans of
otheiwise (the Bank and any subsequent holder of this Mortgage being referred to herein as "Lender”}; and

WIHEREAS, the parties desire 10 securs the princlpal amount ol iha Note with Interest, and all renswals, saxiensiong and
modifications thereol, and all relinancings of any part ol the Note and any and all olther additional indebtedness of Borrower
o Lender, now existing ot hereafter arising, wheather joint or saveral, dua or 10 become due, asbsalute of contingent, digcl
or indiract, iquidated or unliquidated, and any renewals, extensions, moditications and rafinancings tharaof, and whather
incurred or given as maker, endorsar, puarantor or olharwise, and whather the same be evidenced by nole, opan accound,

assignment, endorsement, guaranty, pledge of olherwise {(harein "Other Indebtadness”).

NOW, THEREFORE, the Borrowaer, In conslderation of Lender's making the Loan, and 10 secura the prompl payment of
same, with the interest thereon, and any extensions, renewals, modifications and refinancings of same, and any charges
herain incurred by Lendér on account of Borrower, including but not limited 1o attorneys’ fees, and any and ail QOther
mdebtodness as set fornh above, and further 10 secure the parformance of the covenants, conditions and agreements
hareinaftar sat forth and set lorth in the Noie and set forth in all other documants gvidencing, securing or executad in
connection with Lhe Loan {this Mortgage, the Note and such other documents are somalimes relerred to herein as the "Loan
Docuinanis"}, snd as may be sét forthin Instruments evidencing or securing Gthes indebledness {the "Other Indebtsdnasy
nstrumania™} has bargained and sold and does haraby grant, bargain, sell, alien and conwvey unio the Lander, its SUCCESS0rS
and assigns, the following described land, res! estate, estates, buildings, Improvements, fixtures, furnilure, and personal
propefty (which togather with any additlonal such property In the possession ol the Lender or harealler acquired by the
Rotrower and subject to the llan of this Mortgage, or intendad to be so, as tha same may be constltuled from Llime to lime

is hereinafter samatimes referred to as the "Maorigaged Proparty”) to-wit:

{a) All that tract or parcel or parcels ol land and estates particularly described on Exhitit A attached hereto
and made a part hereof (the "Land™);

fly) All bulldings, structures, and Improvemants of every nature whatsoever now or hareafter siluated on the
Land, and all fixtures, fitlings, building materials, machinegsy, equipment, furniture and (urnishings and
personal property ol avery nature whatsoaver now of nareaftar owned by the Borrower and used or
intended 1o be used in connaction with of with the operation of said property, buildings, struclures of
other Improvements, including all extensions, additions, improvements, bettarments, renswals,
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substitutions, replacements and accessions to any of the foregoing, whether such fixtures, fittings,
building materials, machinery, equipment, furniture, furnishings and personal property actually are located

on or adjacent to the Land or not, and whether in storage or otherwise, and wheresosver the same may
be located (the “Improvemenis”);

ic) All accaounts, general intangibles, contracts and contract rights relating to the Land and Improvements,
whether now owned or existing or hereafter created, acquired or arising, including withgut limitation, all
construction contracts, architectural services contracts, management contracts, leaslng agent contracts,
purchase and sales contracls, put or other optlon contracts, and alfl other contracts and agresameants
relating 1o the construction of improvemants on, or the operation, management and sale of all or any pant

of the Land and Improvements; S IR

i
{d) Togethar with all easements, rights of way, gores of land, streets, ways, allays, pagssages, sewer righis,
watars, water courses, waler rights and powers, and ail extates, leases, sublagses, licansesx, rights, titles,
interasts, privileges, libarties, tenements, hereditaments, and appurigenances whatsoaver, in any way
belonging, relating or appertaining to any of the proparty herginabove dascribad, or which hereafter shall
in any way belong, relate or be appurtenant thereto, whathar now owned or hareafter acquired by the
Borrower, and the reversion and reversions, remainder and remasinders, rents, izsues and prolits thersof,
and all the astate, right, title, interast, proparty, possassion, claim and damand whatsoever at law, as well
as in aquity, of the Borrower of, in and to the samae, including but not limited to: . .
() All rents. royalties, prolits, issues and revanues of the Land and Improvements from
5 time to time sccruing, whether under leases or tenancies now existing or hereafter
created; and

lil) All judgmenis, awards of damages and settisments herealtar made resulling from
condemnation proceedings or the taking of the Land and Improvements or any part
thareof under tha power of erlinant domaln, or for any damage {whether, Caused by
such taking or ntherwlsat) to the Land and Improvements or any part thereaf, or to any
rights appurtenant thereto, Including any award lor change of grade or streets. Ltender
hareby is authorized on behall of and in the name of Borrower to execute and deliver
valid acquittances for, and appeal from, any such judgments or awards. tLender may
apply 8l such sums or any part thereof so received, alter the payment of all its
expenses, including costs and attorneys’ fees, on any of tha indebtedness secured
hereby in such mannar as it elects or, at its option, the entira amount or any part thereol
s0 received may be released;

(e} All cash and non-cash proceeds and all products of any of the loregoing items or types of propeity
described in (), (b, (c) or id} sbove, including, but not limited 1o, all Insurance, contract and tort
procesds snd clalms, and Including all Inventory, accounts, chatisl psper, documents, instrumants,
equipment, fixtures, consumer goods and general intanglbles acquired with cash proceeds of any of the
foregoing items or types of property described in (3], {b), {c] or {d} above.

TO HAVE AND TO HOLD the Meortgaged Property and all parts thereof unto tha Lender, its successors-and assigns fosaver,
subject, however, to the terms and contlitions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (i} it the Borrower shall fully pay or cause 1o e
fully paid to tha Lender the principal and interest payable with respect ol the Loan and the Nota, and any exiensions,
renawals, modifications and refinancings of same, at tha thmes and in the manner stipulated therein and hetgin, all wilthout
ainy deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herein
by Lender on account of Borrawer, including, but not limited to, attorneys’ fees, and shall pay any and all Other
Indebtedness, and shall keep, perform and observe alt and singular the covenants, conditions and agreements in this
Morigage. in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments expressed to be kept,
performed, and observed by or on the part ol the Borrower, all without fraud or delay, and {ii} the Lender shall have no
further commitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document or any Other Indehtedness Instrument fincluding without limitation advancas, obligations ar value relating
to fulure advances, open-and, revolving or other lines of credit or letlers of credit), then this Mortgage, and all Lhe
properlies, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall

otherwisa ramain in full force and effact.

AND the Borrawer further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Pertormance of Mortgage, Nots and Loan Documents. The Borrower shall periorm, observe and comply with ail
prn;isiuns hereof, of the Note, of the other Loan Documents, and of the Other indebtedness Instruments, and shall duly
and punctuslly pay to the Lender the sum of money exprassed in the Note, with interest thereon, and all other sums
required 10 be pald by the Borrawer pursuant to the provisions ot this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebtedness instruments, all without any deductions or credit for taxes or other simifar charges paid by

the Borrower.

1.02 Warranty of Titla. Borrower hereby warrants that it is lawlully seized ol an indefeasible estate in tee simple m the
land and resl property hereby mortgaged, or is lawfully seized of such other estate or interest as is descrited on Exhibit
A hersto, and has good and absolute title to all existing personal property hereby granted as security, and has goond nght,
full power and lawful authority 1o sell, convey, mortgage and grant 8 security interest in the same in the manner and form
aloresaid: that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbiances
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whatsoever, including, as to the parsonal property and flxtures, conditional sales contracts, chattel mortgages, securily
agreements, financing statements, and anything of 8 similar nature, and that Borrower shall and will warrant and forever
defend the title thereto and tha quiet use and enjoyment thereof unto the Lender, its successors and agsigns, against the
lawful clasims of all persons whomsoever,

1.03 Future Advances, Ravelving and Open-End Loeans, and Other Dabts. It is exprassly understood that this Mortgage
is intended to and doas secure not only the Loan, but also luture advances and any and all Other Indebtedness, obligations
and liabililies, direct or contingant, of the Borrowar to the Lender, whether now exisling or haraslier arising, and any and
all exiensions, ranewnlx, modificalions and refinancings of same, of any part thereo!, existing at any time Leloie actunl
cancelation of this sttoinent on the probaote records al the county of counties where the Morigaged Properly i5 located,
arkl whether the sama be evidenced by nole, open account, assignment, endursnmupt.‘quirunty. pledge or otherwise. The
Loan and the Other Indebtednoss may, i provided in the applicable loan instruments, provide for revolving or open-end
loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. |i required by Lender, Borrower shall pay on the first day of each month one-twelfth {112}
of the yearly taxes on the Mortgagad Property, as estimated by Lender, in addition to each regular instalimeant of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed 10 be, trust funds, but may be commingled
with tha genera! funds of Lender. Borrower agrees to pay Lender the amount of any deficiency necessary to enable Lender
to pay such taxaes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby
in any manner salected by Lender if an Event of Default shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other Indebtedness Instruments, but, unless olherwise agreed by the Lender in writing,
no applicstion of tax deposits to the Nota, to Other Indebtedness, ¢r 1o other obligations secured hereby, shall delay,
reguce. alter or otherwise affect any regularly scheduled payment with respect to the Loan, the Cthear Indebtedness, or
any such other obligations.

.08 Other Taxes, Utllities and Liens,

(a) Tha Borrower shall pay promptly, when and as due, and, il requested, will exhibit promptly 10 the Lender
receipts for the payment of all taxes, lisanmunt;, water rates, utility charges, dbes, charges, fines,
panalties, costs and othar expansas incurred, and impositions of avery nature whatsoavear imposed, lavied
or assessed or to be imposed, lavied or asgsessed upon or against the Mortgaged Property or any part
thereof or upon the ravenues, rents, issuss and profits of the Mortgaged Property or arising in raspect of
the occupancy, use or posseassion thereol, or upon the interest of the Lendar in the Mortgaged Property
{other than any of the same {or which provision has been made in Paragraph 1.04 of this Asticla 1), or any
charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

(b) The Borrower prompily shall pay and shaill not suffer any mechanic’s, laborer’s, statutory or other lien 1o
be created or to remain outstanding upon any of the Mortgaged Property.

icl In the event of the passage of any state, federal, municipal or other governmental law, order, rule or
regulation, subsequent to the date hereof, in any manner changing or madifying the laws now in force
governing the taxation of morigagas or debts secured by mortgages or the manner of collecting taxes,
than Borrower immadiatety shall pay any increased taxes if allowed by taw, and if Borrower {ails to pay
such additions! taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any way is
adversely allected by such law, order, rula or regulation, then in any of such events, all indebtedness
sacured by this Mortgege and all interest accrued thereon shall without notice become due and payable
forthwith at the option of the Lender,

1.06 Insurancs.

(8) The Borrower shall procure for, deliver to, and maintain for the benefit of the Lender during the term ol
this Mortgage insurance policies in such amounts as the Lender shail require, insuring the Mortgaged
Property against fire, extended coverage, war damage {(if availablel, and such other insurable hazards,
casusities and contingencies as the Lender may require. The form of such policias and the companies
issuing them shall be acceptatle to the Lender, and, unless otherwise agreed by the Lender in wriling,
shall provide for coverage without coinsurance or deductibles. All policies shall contain a New York
standard, non-contributory mortgagee endorsement making losses payable to the Lender, as mortgages.
At lgast lifteen {156} days prior to the expiration date of all such policies, renewals therso! satisfactory
10 the Lendar shall be delivered to the Lender. The Borrower shall deliver to the Lender receipts
evigencing the payment of all such insurance policies and renewals. In the avant nt1 tha_i‘nmc!usuru of
this Mortgage of any transfer of title to the Martgaged Property in partial or full extinguishmemnt ol the
Indebtedness securad hereby, all right, title and interest of the Borrower, or itg agsigns, in and to all in-
surance policies then in force shall pass to the purchaser or grantee.

(b} Tha Lender hareby is authorized and empowered, at its option, to adjust or compromise any loss under
any Insyrance policies on the Mortgaged Propearty, and to coliect and recsive the proceeds lrom any such
policy or policles. Each insurance company hereby is authorized and directed 1o make payment lor all
such losses directiy 10 the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lender in the collection or handling of said Tunds, the
Lender may apply the net proceeds, at its oplion, either toward repairing of restoring the improvements
on the Mortgaged Property, or as 8 credit on any portion of the Borrower’s indebtedness seletteq by
Lender, whether then matured or to mature in the future, or at the option of the Lender, such sums either
wholly or in part may be used to repair such improvements, or to build new improvements in their pmc_e
or for any other purpose and in 8 manner satistectory to the Lender, ail without sffaciing the lien of this
Mortgage for the full amount securad heraby betore such paymaent took place. Lender shall not be liable
to Borrower or otharwise responsible for any {ailure to collect any insurance proceeds due under the (8rms

of any policy regardiess of the cause of such lailure.
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lc) If required by the Lender, the Borrower shali pay on the first day of each month, in addition 10 any regular
instaliment of principal and interest and other charges with respact to Indebtedness secured hereby, and
the monthly tax depasit provided for in Paragraph 1.04 hereof, ona-twalfth {1/12] of the yearly pramioms
for insurance maintalned pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender 1o pay such insurance premiums when due. Such added payments shall not be, nor be deemed
to be, trust funds, but may be commingled with the general funds of tha Lendsr, and no interast shall be
payable In respect thereof. Upon demand of the Lender, the Borrower agrees to deliver to the Lender
such additional moneys as are necessary to make up any deficlencies in tha amounts deposited by
Borrower with Lendser pursuant 1o this Paragraph 1.06 to enable the Lender to pay such insurance
premiums when due, In the event of an Event of Default hereundar or of 3 default by Borrower under the
Note, any other Loan Documents, or any Other indebtednass Instyurpents, tha Lander may apply such
sums 1o the reduction of tha indebtedness secured hereby in any manner selacted by Lender, but, unless
otherwige agreed by the Lender in writing, no application of insuranca procaeds to the Loan, to Other
Indobtedness, or to other obligations secured hereby, shall delay, reduce, alter or atherwise afiect any
regularly scheduled payment with respect to the Loan, the Other Indebtadness, or any such other

obligations.

1.07 Condemnation. I all or any part of the Mortgaged Property shali be damaged or taken through condemnation {which

tertn when used in this Mortgage shall include any damage os taking by any governmental or private authority, and any
transfer by private sale in lieu thereof), either temporarily or permanently, the entire indebtedness secured hereby shall at
the option of the Lender become Immediately due and payable, The Lender shail be entitied to all compensgatidbn, awards,
and other payments or relief for any condemnation and hereby is authorized, at its aption, to commence, appear in and
prosecuts, in its own or the Borrower's name, any action or proceeding relating to any condamnation, and to settle os
cornpromise any claim in connection therewith. Al such compensation, awards, damages, claims, rights of action and
proceeds and the right thareto are heraby assigned by the Borrower to the Lender, which, after deducting therefrom all its
gxpanses, including attorneys’ fees, may release any moneys s0 raceived by it without aftecting the lien of this Mortgage
or may apply the same In such manner as the Lender shall datermine to the reduction ol the indebtedness secured hereby,
and any balance of such mongsys then remaining shall huj,paid to the Borrower. The Borrower agregs to execute such

further assignments of any compensations, awardsﬂ, damages, claims, rights of action and proceeds as the Lender rnay
require. The Borrower promptly shall notily the Lénder in the event of the institution of any condemnation or eminent
domain proceeding or in the svent of any threat thereof. The Lender shall be entitled to retain, at the expense of the
Borrower, its own lagal counsel in connection with any such proceedings or threatened proceadings. Lender shall be under
no obligation to the Borrower of 10 any other person 1o determine the sufficiency or legality of any condemnation award
and may accept any such. award without question of further inquiry.

1.08 Cara of the Proparty.

(e} The Borrower will preserve and maintain the Mortgaged Property in good conditlion and ¢epair, and shall
not commit or suifer any waste and shall not do or suller to be dane anything which willincrease the risk

ol fira or other hazard to the Mortgaged Property or any part thereof.

{b} Except as otherwise provided herein, no buildings. fixtures, personal property, or other part of 1he
Mortgaged Property shall be removed, demolished or substantially altered without the prior written
consent of the Lender. The Borrower may sell or otherwise dispose of, lree 1from the lien of this
Mortgage, furniture, futnishings, equipment, tools, appliances, machinery or appurtenances, subject 10
the lien hereof which may become worn out, undesirable, obsolete, disused or unnecessary for use in the
operation of the Mortgaged Property, not exceeding in value at the time of disposition thereal Five
Thousand Dollars ($5,000.00) for any single transaction, or 2 total of Twenty Thousand Dollars
(820,000.00} in any one year, upon replacing the same with, or substituting for the same, free and clear
of sl liens and security interests except those created by the Losn Documents or Other Indebledness
Instruments, other furniture, furishings, equipment, tools, appliances, machinery of appurienances not
necessarily of the same character, but of at least equal value and of equal or greater utility in the
operation of the Mortgaged Property, and costing nat less than the amount realized from the property s0ld
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject 10 the piovisions of this

Mortgage.

] if the Mortgaged Property or any part thereaf is damaged by fire or any other cause, the Borrower shall
give immediale written notice of the same 10 the Lender,

(d) The Lender hareby is authorized to enter wpon and inspect the Mortgaged Property, and (o inspact the
Barrowaer's or Borrowaer’'s agent’s records with respect 1o the ownership, use, management and operation

of the Mortgaged Property, at any time during normal business hours.

le} Il all or any part of the Mortgaged Property shall be damaged by fira or other casualty, the Borrower
promptly shall restore the Mortgaged Froperty to tha equivalent of its original condition, regardless of
whether or not there shafl be any insurance proceeds therefor; providad, howaever, that il there are
insurance proceads, the Borrower shall nat be required to restore the Mortgaged Property as aloressid
unloss the Lender shall apply any net proceeds from the casualty in question and held by Lendes, as
allowed under Paragraph 1.06, toward restoring the damaged improvements. 1f a part of the Mortgaged
Praperty shall be physically damaged through condemnation, the Barrower promptly shall restore, repals
or alter the rernaining property in a manner satistactory to the Lender; provided, however, that il there
are condemnation proceeds or awards, the Borrower shall not be required to restore ihe Mortgaged
Property as atoresaid unless the Lender shall apply any net proceeds or awards from the condemnation
and held by Lender, as providad in Paragraph 1.07, toward restoting the damaged improvements.
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1.09 Further Assurances; Alter-Acquired Property.

{a) At any time, and from tima to time, upon request by the Lender, the Borrower, st Borrower's axpensa,
will make, axecute and deliver or cause to be made, executed and deliversd to the Lender and, whete
appropriate, to causa to be racorded and/for filad and from time to time tharesiter 10 ba re-tecorded and/or
refiled at such time and in such offices and places as shail bs deerned desisable by the Ii.nndur any and
ati such other and turther mortgages, instrumants of further assurance, certilicates end other documents
as may, in the opinlon of the Lender, be necessary or desirable in order to slfectusid, complele, or
perfact, or to continue and preserve the obligation of the Barrower undaer the Note and this Mortgage, and
the priority of this Mortgage as a first and prior lien upon all of the Mnrtglund Property, whether now
owned or herealter acquired by the Borrower. Upon any failure by the Bofrower 80 t0 dn, the Lender may
make, execute, and record any and all such mortgages, instruments, certificatas, and documents Jor snd
in the namo of the Borrower, and the Borrower hereby irravocably appoints the Lender the agent and
attorney-in-fact of tha Borrower so to do. The lien and rights hersunder automatically will attach, without
further act, to ali after-acquired property (except consumer goads, other than sccessions, not acquired
within ten {10} days after the Lender has glven value under tha Note) attached to andfor used In the
operation of the Mongaged Property or any part thereol.

(b} Without limitation to the generality of the other provisions of this Mortgage, Including subparagraph {a)
of this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien and
rights hereunder automatically will attach to any further, greater, additional, or different estate, rights,
titles or interests in or t0 any of the Mortgaged Property at any time acquired by the Borrower by

. whatsoavaer means, including that In the avent the Borrower is the owner of an estate or interest in the
Mortgaged Property or any pact thereol (such as, for example, 8s the lessee or tenant) other than as the
fee simple owner thereof, and prior 10 the satisfaction of record of this Mortgage the Borrower obtains
or otherwise acquires such fee simple or gther estate, then such further, greater, additional, or diflerent
estate in the Mortgaged Property, or a pyrt thereof, shall automatically, and without, any further action
or filing or recording on the part of the Borrower or the Lender or any other person or entity, be and
become subject to this Mortgage Bnd the lien hereof. In consideration of Lender’s making tha Loan as
aforesald, and to secure the Loar, the Other Indabledness and obligations set forth above, Borrower
heraby grants, bargains, sells and conveys to Lender, on the same terms as set forth in this Mortgage and
intanded to be a part hereof, all such alter-acquired property and estates.

1.10 Additionsl Sacurity. The Lender also shall have and hereby is granted a security interest in all monies, secutities and
other property of the Borrower, now or herealter assigned, held, received, or coming into the possession, control, ar
custody of tha Lendar by or {or the account of the Borrower {including indebtedness due from the Lender 1o the Borrower,
and any and all ¢claims of Borrower against Lender, at any tima existing] wheather expressly as collateral security, custody,
pledge, transmission, collection or for any other pwpose, and also wvpon any and all deposit balances, including any
dividends declared, or interast accruing thereon, and proceeds thereof. On an Event of Default, the Lender may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 10, apply to
the payment of the Loan or Qther Indebtedness secured hereby, and in such manner as the Lender may determine, any such
monias, securities or other property held or controlled by the Lender. No such apphication of funds shall, unless otherwise
expressly agreed by the Lender in wiiting, reduce, alter, delay or otherwise affect any regularly scheduled payment with
respect to the Loan or such Other indebtedness or obligations,

1.11 Leasas Affecting Mortgaged Property. The Borrower shall comply wilh and observe itg obligations as landlord or
tenanlt under all lpases alfacting the Mortgaged Property or any part thereof. If raquested by Landear, Borrower shall furnish
tender with executed coples of all leases now or herealter existing on the Mortgaged Property; and all leases now or
hergalter enterad into will be in form and substance subjact to the approval of Lender. 8orrower shall not accept payment
of rent more than one (1) month in advance without the express written consent of Lender. Il requested by the Lender,
the Borrower shall execule and deliver to Lender, as additional security, such other documents as may be requesied by
Lender 10 evidence further the assignment to Lender hereunder, and to assign any and all such leases whelhar now éxisting
or herealter craatad, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time to time accruing. The Borrower shall not cancel, surrender or modily any lease atfecting the Mortgaged Property or
any part thereof without the written consent of the Lender.

1.12 Expanses. The Borrower shall pay or reimburse the Lender for all reascnable attorneys’ fees, costs and expenses
incuried by the Lender in comnnection with the collection ol the indsbtedness secured hereby or the enforcement of any
rights or remedies provided for in this Morigage, in any of the other Loan Documents or the Other Indabtednass
Instrumants, or 3s may otherwise be provided by law, or incurred by Lender in any proceeding involving tha estate of a
decedent or an insolvent, or in any aclion, proceeding or dispute aof any kind in which tha Lender is made a party, or
appears s party ptaintilf or defendant, affecting this Mortgage, the Note, any of the other Loan Documents, any ol the
Other Indebtedness Instruments, Borrower ar the Mortgaged Property, including but not limited to the foreclosure ol this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition of or alfecting the
Morigaged Property, or any action o protect the security hereot; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shafl be further secured by this Morigage.

1.13 Performance by Lender of Defsults by Borrower. If the Borrower shall default in the payment of any lax, lien,
assessment or charge lavied or assessed against the Mortgaged Property, or otherwise described In Paragraphs 1.04 and
1.05 hereof; in the payment of any ility charge, whether public or private; in tha payment of Insurance premiums; in the
pracurement ¢f insurance coverage and the delivery of the insurance policies required hereunder; or in the performance ot
observanca of any othar covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other Indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and all
payments made for costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shatl be.
withoul demand, immediately repaid by the Borrower to the Lender with intergst thereon calculated in the manner set forth
in the Note, and at the default interest rate spectiied in the Note, or, if no default interest rate is sp&cified, then at the rate
set {orth in tha Nole, plus two percentage points (2%}, Tha Lender shall be the sole judge of the legality, vealidity and
priority ol any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actions and of the
amount necessary 1o be paid in satisfaction thereol. The Lender hereby is empowered to enter and to authorize others to
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enter upon Lhe Morigaged Properly or any part thereof for the purpose of performing or cbserving any such delaulted
covenant, condition or term, without thareby becoming Hable to the Borrower or any parson in possassion holding under
the Borrower for trespass or otharwise.

1.14 Books and Records. The Borrower shall keep and maintain at all times full, true snd accurste books ol accounts and
records, adequate to reflect correctly the results of the operation of the Mortgaged Property. Upon request of the Lender,
the Borrower shall furnish to the Lender (i) within ninety (90) days after the end of the Borrower's fiscal year a balance
sheet and a statement of incorne and expenses, both in reasonable detall and form satisfactory to Lander and cerlified by
a Certilicd Publlic Accountant, and (il within ten {10) days alter request therefor from Lender, 8 rent schedule of Lhe
Mortgaged Propertly, certified by the Borrower, showing the name of each tenant, ang fp( epch tenant, the space occupied,
the lease expiration date and the rent paid.

L

1.15 Estoppsal Allldavits. The Borrower within ten {10} days after written request from the Lender shall furnish a written
statement, duly scknowledged, setting forth the unpaid principal of and intarast on tha Loan and Other Indebtednass and
whether or nat any olffsets or delenses exist against any principal and interest.

1.16 Allanation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, sncumber, grant a security
interest in or otherwisa convey all or any part of the Mortgaged Proparty without obtaining the express written consent
of the Lender at Ieast thirty {30) days prior to such conveyance, If Borrower should sell, assign, mortgage, encumber, grant
a secufily Interast In or convey all, or any part, of the Mortgaged Property without such consent by Lender, then, In such
event, the entire balance of the indabtadness {inciuding tha Loan and all Other Indebtadness} secured by this Mortgage and
ali interest accruad thereon (or such parts as Lender may elect) shall without notice become dus and payabls forthwith at
the gption of the Lender,

1.17 Envirorunental snd Compllance Matters. Borrower represents, wairants and covenants as {ollows:

{8) No Hazardous Materials (hereinalter defingd) have been, are, or will be, while any part of the indebtedness
sacured by this Mortgage remains unpaid, contained in, treated, stored, handled, gan’emled, located on,
dischargaed from, or disposead of oa, or constitute a part of, the Mortgaged Property. As used harein, tha
term "Hazardous Materisds” inciudes, without limitation, any asbestos, urea tformaldehyde foam insulation,
{lammable explosives, radioactive materia!s, hazardous matarials, hazrardous wastes, hazardous or toxic
substances, or related or unrelated substances or materlals dalined, regulated, controlled, limited or
piohlbiled In the Comprehensive Environmental Response Compensation and Liability Act of 1280
("CERCLA") {42 U.5.C. Sectiong 9601, ef seg.}, the Hazardous Materials Transportation Act (49 1).S.C.
Sections 1801, et 5¢¢.), the Resource Conservation and Racoveary Act ("RCRA") {42 U, 5.C. Sections
6301, ¢f seq.), the Clean Water Act (33 U.5.C, Sections 12561, et 3eq.], the Clean Air Act (42 U.S.C,
Sections 7401, gt s8q.), the Toxic Substances Control Act {15 U.S8.C. Sections 2801, el s24.). each such
Act as amended from time to time, and in the rules and regulations adopted and publications promulgatad
pursuant thereto, and in the rules and regulations of the Occupational Safety and Heaith Administration
(*OSHA"| pertaining to occupational exposure to asbastos, as amended from time to time, or In any others
{ederal, state or local environmental law, ordinance, rule, or regulation now or hereafter in elfect;

{b} No underground siofage tanks, whether in use or not in use, are located in, on or under any part of the
Mortgaged Property;

(c) All of th& Mortgaged Property complies and will compiy in all respects with applicable environmental laws,
rules, regulations, and court or administrative orders;

{d) There are no pending claims or threats of claims by private or governmental or administrative authorities
refating to environmental impairment, conditions, or regulatory requirements with respect to the
Martgaged Property; '

8] The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulations,
orders and decrees of any governmental authority alfecting the Mortgaged Property or any part thereol.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is in
present compliance with, and in the future shall comply with, as applicable, the Americans With
Disabilities Act of 1980, I"TADA") (42 U.S.C. Sections 12101, et seq.) and the Rehabilitation Actof 1973
{"Rehabilliation Act") (29 U.S.C. Sections 749, ef 58q.), each such Act as amended from time 10 time,
and in the rules and regulstions adopted and publications promulgated pursuant thereto.

i) Borrower shall give immadiate oral and written notice to Lender of its recelpt of any notice ol a violalion
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the environmental or physical condition of the Mortgaged Property, or of its discovery of any matter
which would make the representations, warrantias and/or covenants herein to ba inaccurate or misieading

in any respect.

Borrgwer agrees to and does hereby indemnify and hold Lender harmless from all loss. cost, damage, claim and expense
incurred by Lender on account of (i) the viclation of any representation or warranty set farth in this Paragraph 1.17, {iil
Rorrower’s fallure to perform eny obligations of this Paragraph 1.17, lili} Borrower's or the Mortgaged Property’s (allure
to fully comply with all environmental laws, rules and regulations, with all occupational health and salety laws, rules and
regulations, with the ADA or the Rehabilitation Act, as applicable, or [(lv} any other matter relsted to anvironmental ar
physical conditions on, under or affecting the Mortgaged Property, This indemnification shall survive the closing of the
Loan. payment of the Loan, the exercise of any right or remedy undar any Loan Document, and any subsequent cale or
ransler of the Mortgaged Property, ang all similar or related svents or occurrences. Howaver, this indemnitication shall
not apply 1o any new Hazardous Materials lirst stored, generated or placed on the Mortgaged Property alter the acquisitian
ol title 10 the Mortgaged Property by Lender through foreclosure or deed in lieu of foreclosure or purchase from 3 third party

after the Laan has been paid in full.
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1.18  Inspection Rights ond Easanients. in addition to other inspection sights ¢f Lender, the Bostaower shall and hareby
does grant and convey to the Lendar, its agents, representatives, contractors, and employees, 1o be axerclaed by Lender
jollowing an Evert of Delault hareunder or undar any of the other Loan Documents, an easement and license to enter on
the Mortgaged Property at any time and from time to time for the purpose of making such sudits, tests, inspections, and
examinationg, including, without limitation, inspection of buildings and improvements, subsiwriace nxnlurmn and testing
and grountwater testing {herein "Inspactions”), as the Lendar, in its sole discration, deems nacessary, convemniant, of proper
1o determine tha condition and use of the Mortgaged Property. to make an inventory of the Mortgaged Property, and to
detarming whether tha ownership, use and operation of the Mortgaged Propearty are in compliance with all {ederal, state,
arwd local laws,. ordinances, rules, and regulations, including, without limitation, environmaeantsl laws, health and public
accommodauon laws, the ADA and the Rehabilitation Act, as applicable. and ordinances, rules and reguiations relating
1heralo. Notwithstanding the grant of the above easement and license to tha Lendet, fha tender shall have no obligation
1o perform any such Inspections, or to taka any remedial action. All the costs and axpenses incurred by the Lender with
raspect to any lnspections which the Landar may conduct or take purauant tc this Paragraph 1.18, Including, without
limitation, the feas ol any angineers, laboratories, and contractors, shall ba repsid by the Borrower, with interast, and shall
be secured by this Mortgage and tha other Ltoan Documents.

ARTICLE 1!
ASSIGNMENT OF RENTS AND LEASES
. LY

2.01 Assignment. Borrower, in consideration of Lenders’s making the Loan as atoresaid and for other good and valuable
consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
mddilications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to attorneys’ lees, and any and all Othar indebtedness, and further to secure the parformance of the covenants,
conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indebtedness instruments, doas hereby sell, assign and transfer unto the Lender all laases, subleases and lease guaranties
of or relating to all or part of the Mortgaged Property, whether now existing or hereafter created or arising, including
without limitation those certain leases, if any, specificatly dé&scribad on an exhibit to this Mortgage, and all the rents, issues
and profits now duas and which may hereaftar bacome duse under or by virtue of any such lease, whather written or verbal,
or any letting of, or of any agreement for the use or occupancy of the Mortgaged Property or any part thereot, which may
have baen heratofore or may be herealter made or agreed to or which may be made or agreed to by the Lender under the
powars herein granted, it being the Intention of tha parties to hereby establish an absolute transfer and assignment of alt
lhe said lesses, subleases, lease guaranties and agreements, and all the avails thergof, 10 the Lender, and the Borrowser
does hereby appoint irrevocably the Lender its true and lawiul attorney in its name and stead (with or without taking
possession of the aforesald Mortgaged Property as hereinalter provided), to rent, leasa or let all or any portion ol the
Morigaged Proparty to any party or parties at such rental and upon such term, in its discretion as it may detarming, and
to collect all of said avails, rents, issues and profits arising from or accruing at any time hereafter, and all now due, or that
may hersafiar become due under each and all of the leases, subleases, lease guaranties and agreemants, writlen ar verbal,
or other tenancy existing or which may herealter exist on the Mortpaged Property, with the ssme rights and powers and
subject 1o the same immunities, exoneration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has been or will bs paid by any person in
possession of any portion of the Mortgaged Property for more than one instaliment in advance and that tha payment ol
none of the rents to accrue for any portion of said Mortgaged Property has been or will be waived, released, reduced, ot
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives any right of setoff against
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits axcept to the purchaser or grantea of the Martgaged Property.

2.03  Not Mortgageas in Possession; No Liability. Nothing herein contained shall be construed as constituting the Lender
as "mortgagee in possession” in the absence of the taking ot actuvat possession of the Mortgaged Property by Lhe Lender
pursuant 1o the provisions hereinafter contained. In the exercise of the powers herain granted the Lender, no liability shall
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04  Present Assignment. It Is the intention of the parties that this assignment of rents and leases shall he a present
assignment; however, it is expressly understood and agreed, anything herein contained to the contrary notwithstanding,
that Borsower shall have tha right to collect the rents so long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower:s right to collect such rents shall terminate and cease automatically upon the agccuwirence
ol any such Event of Default without 1he necessity of any notice or other action whatsoever by Lender,

2.05 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it
hereby underiake 1o perform or discharge, any obligation, duly or fiability under any leagses, subleases or rental agreamants
relating to the Mortgaged Property, and the Bofrower shall and does hereby agree to indemnify and hold the Lender
harmlass of and from any and all ligbility, loss or damage which it may or might incur under any leases, subleases or
agreamants or under or by reason of the assignment theraof and of and from any and aill claims and demands whatsoever
which may be asserted against it by reason of any alieged obligations or undertakings on its part to perlorm or discharge
any of the tarms, covenants or agreements contained in said leases, subleases or agreements. Should the Lender incuf
any such lisbility, loss or damaga, under said leases or under or by reason of the assignment thereol, orin the defense of
any claims or demands asserted against the Lender in connection with any one or more ol said leases, subleases or
agreements, ithe Borrower agrees to relmburse the Lender {or the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and umtil the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by tiws Mortgage.

Z2.086 lnstruetion to Lessean. The Borrowaear doas furthear speci{ically authorize and inatruct each and every present and
future lesses, tenant, sublessee or subtenamt of the whole or any part of the Morigaged Property (0 pay all unpald rentat
agreed upon in any lease, sublease or tenancy to the Lender upon receipt ol demand from said Lender to pay the same.
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2.07 Delault {Assignmeant). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this
Morigage, then, in addilion to the right 10 demand and collect directly from tenants rents accruing Irom leases of the
Mortgaged Property, Lender shall have all rights and remedies set forth in Articie |V ar elsewhers in this Mortgage.

ARTICLE Il
SECURITY AGREEMENT

3.01 Grant of Securlty Intersst. Borrower {Lhe "debtor™ lor purposes of the Uniform Commercial Code), in considaration
ol Lender’'s {the “secured party” for purposes of the Uniform Commerciai Code) making the Loan as aferesalid and for other
good and valuable consideration, and to securé the prompt paymant of same, with the intewst thareon, and any extensions,
rengwals, modifications and refinancings of same, and sny charges herein incurred by Lender on atcount of Borrower,
including but not limited to attorneys’ fees, and any and all Other indebtedness, and further to secure the parformance ol
\he covenants, conditions and agreomants harginafter set forth and sat torth in the Note, in the other Loan Documenis,
and in tha Other Indebtednass Instruments, does hereby assign and grant to Lender title to and a secursity interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by tha Uniform Commetcial
Code (the “Coliataral™].

3.02 Delinitions. All terrms used herein which are delined in the Alabama Unlform Commarcial Code (the "Uniform
Commaercial Code”™} shail have the same meaning herein as in the Uniform Commercial Code unless otherwise indicatad
herain. .

3.03 Financlng Stataments. No financing statament covering any Collateral or any proceads thereol is on file in any
public oflice, except for financing statements specifically set forth on an addendum attached hessto, it any, and excep!t
{or the financing statements axecuted by Borrower and Lender. At the Lender’'s request, the Borrower will join with Lender
in executing one or more financing atetemants pursuant to the Uniform Commarcial Code in form satisfactory to the Lander,
and will pay the cost of filing the same in 8l public offices wherever filing is deemed by the Lender 10 be necessary of
desirable. Tha Borrowar authorizas the Lender to prupurd and to file financing statemaeants covering the Colisteral signed
only by the Lender and to sign the Borrower’s signeture to such financing statements in jurladictions whera Borrowaer's
signature is raquired. Tha Borrower promisea to pay to the Lender the feas incurred In filing the financing statements,
including but not limited to mortgage recording taxés payable in connection with 1llings on fixtures, which fees shall became
part of the indebtedness seacured hereby.

3.04 Represantations of Borrowar {Coliatersl). With respect to sll of the Collateral, Bosrower represents and warrants
that:

{a) The Collateral is used or bought primarily for busingss purposes;

(b) If the Loan is 8 construction loan, the Collateral is being acquired and/or installed with the proceeds of
the Note which Lender may disburse directly to the seller, contractor, or subcontractor;

[+ All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08(a) or, il not, at the real
property described, in Exhibit A hereto. Borrower promptly shall notify Lender of any change in the
location of the Collateral. Except for transactions in the ordinary course of Borrower’'s business,
Borrower, its agents or employees, will not remove the Collateral from said jocation without the priot
writteri consent of the Lender;

() if certilicates of title are issved or outstanding with respect to any of the Collaterat, the Borrower shall
cause the Lender’s interest to be properly noted thereon; and

(a) Borrower's name has always been as set {orth on the first page of this Mortgage, except as otherwise
disclosed in writing to the Lender. Borrower promptly shall advise the Lender in wrfiting ol any change
in Borrow#at's name.

3.05 Asslgpnmant of Liabilitles. If at any time or times by sale, assignment, negotiation, pledge. or otherwise, Lender
transfers any or all of the indebtedness or instruments secured hereby, such transfer shali, uniess otherwise specilied in
wiiting, carry with it Lender’s rights and remedies hereunder with respect ta such indebtedness or instruments transferred,
and the transferee shall become vested with such rights and remedies whether or not they are specifically referred to in
ihe transfer. 1f and to the extent Lender retains any of such indebtedness or instruments, Lender shall continua to have

the rights and remadies herein set forth with respect thereto.

3.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or liability under any contracts or agreements
relating to the Mortgaged Properly, and the Borrower shail and does hereby agres to indemnily and hold the Lender
harmless of and from any and all liability, Yoss or damage which it may or might incur under any such contracls of
agreements or undar or by reason of the assignment thereaf and of and from any and all claims and demands whatsoever
which may be asssrtad sgainst it by reason of any alleged abligations or undertakings on its part to perlarm or discharge
any of the teims, covenants or agraaments contained in said contracts or agreements. Shoutd the Lender incur any such
hability, loss or damage, under said contracts of agreements or under or by reason of the assignment theraof, or in the
deiense of any claims or demands asserted against the Lender in connection with any one or more of said contracts of
agreemenis, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasonable
attorneys’ leas Immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

3.07 Dafault (Security Agreement]. Upon the occurrence of any Event of Default, as dgscrihed in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedias cet {orth in Article IV or elsewhere in this Mortgage,
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default,” wherever used in this Mortgage, shall mean the occcurrence or
existence of any one or more ol the following events or circurnstances:

{b)

{e)

{d}

(1)

Failure by the Borrower to pay as and when due and payable any installment of principal, interest or
ascrow deposit, or gther charga payable under the Notae, this Mortgage or undar sny other Loan
Docurnent; or

Fallure by the Borrawar to duly observe any other covenant, condition or agreament of this Mortgage, ol
the Note, of any of the other Loan Documents, or of any of the Othetihdebtednass Instruments, and the
continuance of such failure for 1en (10} days or maore, or tha occurrence of any othar Event of Dafault
under any of the other Loan Documants or Other Indabiedness Instrumants,; or

The filing by the Borrower or any guarantor of any indebtednass securad hereby or of sny of Borrower's
gbligations hareunder, of a voluntary petition in bankruptcy or the Borcower's or any such guarantor’s
adjudication as 8 bankrupt or insolvent, or the filing by the Borrower or any such guarantor ol any petition
or answer saeking or scquiescing in any reorganization, arrangement, compaosition, readjustment,
tiquidation, dissotution or similar relief for itself under Bny prasent or future federal, state ar other statute,
law or regulation refating to bankruptcy, insoivency or other reliel for debtors, or the Borrower's or pny
such guarantor’s seaking or consenting to of acquiescence in the appointment of any trustee, raceiver
or liquidator of tha Borrower or any such guarantor or of all or any substantial part of the Mortgaged
Property or of any or all of the rents, revenues, issues, eamings, profits or income thereof, or of any
intarest or estate thereln, or the making of any genaral assignment for the banelfit ol creditors or the
admission in writing of its inability to pay its debts generally as they become due; or

The entry by a court of competent jurisdigtion or any order, judgment, or decree approving a patition filed
against the Borrower or any ‘guarantor of dny of the indebtedness secured hereby or gf any of Borrower's
obligations hereunder, saeking any reorganization, arrangement, comgposition, readjusiment, liquidation,
dissolution or similar relie! undar any present or futwre federal, state or other statute, law or reguiation
relating to bankruptcy, insclvency or other relief for debtors, which order, judgment or decree remains
unvacated and unstayed for an aggregata of thirty {30) days (whather or not consecutivel from tha date
of entry theracf, or the appointment of any trustee, receiver or liquidator of the Borrower or any such
guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents,
revenues, issues, earnings, profits or income thereof, or of any interest or estate therein, withowl the
consent or acquiescence of the Borrower and/or any such guarantor which sppointment shall remain
unvacated and unstayed for an aggregate of thirty {30) days (whether or not consecutive); or

The filing or enforcement of any other mortgage, lien or encumbrance on the Morigaged Froperty or any
part thereof, or of any [nterest or estate therein; or

i any portion of the Mortgaged Property is a leasehold estate, the occurrence of a default under such
lease or other instrument creating the estate.

4.02  Accataration of Maturity, 1f an Event of Default shal! have occurred, then the entire balance of the indebledness
{inctuding but not limited 1o the Loan and the Other Indebtadness) secured hereby (or such paris as Lender may elect) with
interest accrued thareon lor such parts as Lender may elect] shall, at the option of the L.ender, become due and payable
without notice or demand, time being of the essance. Any omission on the part of the Lendar to axescise such oplion when
entitled to do 50 shall not ba considered as a waiver of such right.

4.03 Right of Lender to Enter and Take Possession.

{8)

(b

Il an Evant of Delavlt shall have occuired and be continuing, the Borrovver, upon demand of the Lender,
shall forthwith surrender 1o the Lender the actual possession of the Mortgaged Property, and if and (o the
extent permitted by law, the Lender or its agents may enter and take and maintain pnsupssinn al all the
Mortgaged Property, togather with all the documents, books, racords, papers and accounts ol the
Borrowsr of then owner of the Mortgaged Property relating thereto, and may exclude the Borrower and
its agents and employees wholly therefrom.

Upon every such entering upon or tbking of possession, the Lender, as sttorney-in-fact or agent of the
Borrower, of in Its own name as morigagee and under the powers herein granted, may hold, store, use,
operates, manage and contral the Mortgaged Property (or any portion thereof selected by Lgnder} and
conduct the business thereol sither personally or by its agents, and, from time to time (i} make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquira additionsl fixtures, personally and
other property; fii} insure or keep the Mortgaged Property lor any portion thereof salected by Lender}
Insurad; {Hi} manage and operate the Morigaged Property (or any portion thereo! selected by Lander) and
exerclse all the rights and powers of the Borrower in its name or otherwise, with respect to thja $ame,
including legal actions for the recovery of rent, legal dispossassory actions against tanants holding over
and legal actions in distress ol rent, and with full power and authority 10 cance! or terminate sny lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, a.nd
to alect to disalfirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien
hareof: {iv) enter inta any and all agreements with respact to the exercise by others ot any of the powaers
herein granted the Lender, all as the Lender from time to time may datermine to be to its best a!:jvantaue:
and the Lender may colltect and receive all the income, revenues, renis, issues end piohits ol the
Mottgaged Property (or any portion thereof sefected by Lendert, inr;luding those pasj due as well as those
gccruing thereafter, and, after deducting (aa) all expenses of taking, holding, managing, and operating 1he
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Mortgaged Property (including compensation for the sarvices of all persons employed for such purposes),
{bb) the cost aof all such maintenance, repairs, renowals, replacements, additions, betterments,
improvements and purchases angd acquisitions, (c¢) the cost of such insurence, (dd) such taxes,
assessments and other charges priar to this Mortgage as the Lender may determine to pay, |ea} other
proper charges upon the Mortgaged Property or any part thereof, and (1) the reasonsbis compensation,
expanses and disbursements of the attorneys and agents of the Lander, Lendar shall apply the remainder
ol the moneys go racaivad by the Lender, first to the paymant of accrued intersst under thg Note; second
to the payment of tax deposits required in Parsgraph 1.04; third to tha paymaent of any other sums
required to be pald by Borrower undar this Mortgage or under the othar Losn Documents; fourth to the
payment of overdue instaliments of principal on the Note; fifth to the payment of any sums due under
Other Indebledness Instruments, wheather principal, interest or otheqwise; and the balance, if any, as
otherwise required by law, i

ic) whenever all such Events of Default have been cured and satislied, the Lender may, at its oplon,
surrender possaession of the Mortgaged Property to the Borrower, or to whomsoever shall be entitled to
possession of the Mortgaged Property as a matter of law, The same right of taking possession, howevaer,
shall exist il any subsequent Event of Default shall occur and be continuing.

4.04 RHeceiver,

(a) If an Event of Detsult shall have occurred and be continuing, tha Lender, upon application td a court of
compatent jurlsdiction, shall ba entitied, without notice and without regerd to the adequacy ol any
N security for the Indebtedness hereby securad or the solvency of any party bound for its payment, to the
appolntmant of a recaiver to take possession of and to operate the Mortgaged Praperty and to collect the

rents, proflts, issues, royalties snd revenues therect.

{b) The Borrower shall pay to the Lender upon demand all costs and expenses, including receiver's fees,
attorneys’ fees, costs and agent’s compgnsation, incurred pursuant 1o the provisions contained in Lhis
Paragraph 4.04; and all such expanses shall be secured by this Mortgage. '

4.056 Lender's Powar ol Enforcement. If an Event of Default shall have occurred and be continuing, the Lender may,
eithar with or without entry ar taking possession as hereinabove provided or otherwise, proceed by suit or suits at law or
in equity or any other appropriate proceeding or remedy (8} 10 enforce payment of tha Loan; (b) to foreciose this Mortgage,
{c) 10 enforce or exercise any right ynder any Other Indebtedness Instrument; and {d} 10 pursue any other remedy available
to Lender, all as the Lender may elect. '

4.06 Rights of a Securad Party. Upon the occurrence of an Event of Dafault, the Lender, in addition to any and all
remeadies it may have or axarcise undsr this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
Instruments of under applicable aw, may immediately and without demand exsrcise any and all of the rights of a secured
parly upon default under the Uniform Commercial Code, all of which shall be cumulative. Such rights shall include, withow

limitation;

(a] The right to take possession of the Collateral without judicial process and 1O entar upon any pramises
whera the Collataral may be located for the purposes of taking possession of, securing, remaoving, and/for
disposing of the Collateral without interference from Borrower and without any liability fos rent, storage,

ulilities or othear sums;

ib) The right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
or alter further processing or preparation, at public or private sale; and unless the Collateral is perishable
or threatens to decline speedily in value or is of a type customarily sold on & recognized market, Lender
shall give to Borrower al least ten (10} days’ prior notice of the time and place of any public sale ol the
Collateral or of the time after which any private sale or other intended disposition of the Collateral is to
be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the

Collateral;

ic) The right to require Borrower, upon request of Lender, to assemble and make the Collateral available Lo
Lender at 8 place reasonably convenient to Borrower and Lender; and

id) The right to notify account deltors, and demand and receive payment therelrom,

To effectuate the rights and remedies of Lendar upon delauit, Borrgwer does hereby irrevocably appoint Landar atlgrney-in-
tact for Borrowaer, with {ull powaer of substitution 1o sign, execute, and dellver any and all instruments and documents and
do all acts and things 10 the same extent as Borrower could do, and to sell, assign, and transter any coltateral to Lender

or any other party.

407 Power of Sale. if an Evant of Default shall have occurred, Lender may sall the Mortgaged Property 10 the highest
bidder at public auction in front of the courthouse door in the county or counties, as may be required, where the Mortgaged
Property is located, either in person of by auctioneer, alter having first given naotice of the time, place and terms of sale,
together with a description of the property to be sold, by publication once a week for three {3} succassive weeks pror 10
said sale in some newspaper published in said county of counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender is authorized to execute 10 the purchaser at said sale a deed
to the Mortgaged Property so purchased. lLender may bid at said sale and purchase the Mortgaged Property, or any pari
thereof, il the highest bidder therefor. At the loreclosure sale the Mortgaged Property may be offered for sale and sold
as a whola without first ol{ering it in any other manner or may be offered for sale and sold in any other manner as Lender
may elect. Tha provisions ol Paragraph 4,06 of this Morigage shall apply with respect to Lender’s enforcement of sights
or interests in parsonsl property which constitutes Mortgagad Proparty hersundear,

4.08 Application of Forsciosure or Sele Proceeds. The proceeds ol any foreclosure sale pursusnt to Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as foliows:
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(&) First, F” the costs and expenses of (i) retaking, holding, storing and processing the Collateral and
prepating the Coilateral or the Mortgaged Property (as the case may be) for sele, and {ii) making the sale.

including a reasonable attorneys' fee for such services as may be necessary in the collection of the
indebtedness secwed by this Mortgage or the foraclosure of this Mortgage;

bl Second, to the repayment of any money, with interest theraon to the date of sala at the applicable rate
or rates specifiad in the Note, this Mortgage, the other Loan Documents or the Other Indebtadness
Instrumants, as applicable, which Lender may have paid, or bacome lisble to pay, or which It may then
be necessafy to pay for taxes, insurance, assessments or other charges, lisns, or debis as hereinabove
piovided, and as may be provided in the Note or the other Loan Documeants, such repayment to be applied
in the manner determined by Lender; S

(c) Third, 1o the payment of the Indebtedness {including but not limited to the Loan and the Other
Indobtedness) secured hereby, with interest to date of sale et the applicable rate or rates spacified in the
Note, this Morigage, the other Loan Documents or the Other Indebtedness instruments, &s applicable,
whether or not all of such indebtedness is then due,;

{ud) Fourth, the balanca, if any, shall be paid as provided by law.

4.09 tander’s Option on Foraclosure. At the option of the Lender, this Mortgage may ba foreclosed as provided by law
or in equity, in which event & reasonable atltorneys’ fee shall, among othar costs and expenses, be allowed #nd paid put
ot the proceeds of the sale. In the event Lendar exercisas its option to foreclose this Mortgage in equity, Lender may, at
it5,option, foreclose this Mortgage subjsct to the rights of any tenants of the Mortgaged Property, and the failure 10 make
any such tenants parties defandants to any such foreclosure procasding end to foraclose thelr rights will not ba, nor ba
asserted to be by the Borrower, a defense to any proceedings instituted by the Lender 1o collect the sums sacured hersby,
or to collect eny deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

4.10  Waiver of Exernption. Borrower waives all riuhtsjcsl exemption pertaining to real or personal property as to any
indebtedness secured by or that may be secured by this Morigage, and Borrower waives the hun’efit of any statute
regulating the obtaining of a deliciency judgment of requiring that the value of the Mortgaged Proparly be sat olf against
any part of the indebtedness secured hereby. ’

4.11 Suits 10 Protect the Mortgaged Proparty. The Lender shall have power (2] to institute and mainlain such suits and
praceedings as |t may deem expedient to pravent any impairment ol the Mortgaged Property by any acts which may be
unlawiul or in violation of this Morigage: (b} to preserve or protect its interest in the Mortgaged Property and in ihe income,
revenues, rents and profits arising therefrom; and (¢} to restrain the eniorcement of or compliance with any legislation or
other governmental enactment, rule or order that may be unconstitutional or otherwise invalid, if the enlorcemant of or
compliance with such enactment, rule or order would impair the security hereunder or be prejudicial (o the interest of the
Lendear.

4.12 Borrowar to Pay the Note on any Dofault In Payment; Application of Moneys by Lender. |f delault shall occur in
the payment of any amount dug under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indebtedness Instruments, or if any other Event of Default shall occur under this Mortgage, than, upon demand of the
Lender, the Borrower shall pay to tHe Lender the whole amount due snd payable under the Note and under all Other
Indebtedness Instruments; and in case the Borrower shall [sil to pay the same forthwith upon such demand, the Lendes
shall be entitled to sua for and to racover judgment for the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and atloineys.

4.13 Delay or Omission No Walver. No delay or omission of the Lender or of any holder of the Note 10 exercise any
right, power or remedy accruing upon any default shall exhaust or impair any such right, power or remedy of ghall ba
construed to be a waiver of any such default, or acquiescence therein; and every right, power and remedy given by 1he
Note, this Mortgage, any of the other Loan Documents, of the Other Indebiedness Instruments 10 the Lender may be
exercised [rom time 10 time and as often as may be deemed expedient by the Lender.

4.14 Ne Waiver of Ona Delault to Alfsct Another. No waiver of any deiault hereunder, under any of the other Loan
Documents, or under any of the Other Indebtedness Instrumants shall extend to or shall affect any subsequent or any other
then existing default or shall impair any rights, powers of remedies consequent thereon,

Ii the Lender (a) grants forbearance Or an extension of time for the payment of any indebtedness securad hereby; |b) takes
olher of additional security for the payment thereof; (c) waives or doas not exarcise any right granted herein, in the Note,
in sany of the other Loan Documants, or in any of the Other Indebtedness Instruments; (d) relesses any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other Indebtedness Instrumants; {e] consents to the filing of any map, pist, or replat of or consants
to the granting of any sasement on, all or any part of the Morntgaged Property; of {[} makes of consents to any agreement
subordinating the priority of this Mortgage, any such act or omission shall not ralease, discharge, modily, change, or affect
the original liabllity under this Mortgage, the Note, thea other Loan Documents, or the Other Indebtedness instruments of
the Borrower or any subsequent purchaser of the Mortgaged Property or any parl thereol, or any makef, co-signer,
endbrsaer, surety or guarantor; nor shall any such act or omission preclude the Lender from exercising any right, power or
privilege herain granted or intended to be granted in the event of any other default then made or of any subseguent delault,
nor, except as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
al this Mortgage be altered thereby. In the event ol the sale or trangfer by operation of law or otherwise of all or any part
of the Mortgaged Property, the Lender, without notice to any person, carparation or other entity {excepl notice shal be
given 1o Borrower so long as Sorrower remains liable under the Note, this Mortgage of any of the other Loan Documents)
hereby is authorized and empowered to deal with any such vendee or transferee with reference 10 the Mortgaged Property
ar the indebtodness sscurad hereby, or with reference to any of the terms or conditions hereot, o1 of the other Loan
Documents, as fully and to tha same extent as it might deal with the original parties hereto and withoul in any way
releasing or discharging any of the liabilities or undertakings hereunder.
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4.15 Discontinuance of Procesdings — Position of Porties Restored. Incase the Lander shail have proceeded to enlorce
any right or remedy under this Mortgape by toreclosure, entry or otherwlise, and such proceedings sha¥ have been
discontinued or sbandonad for any reason, or shall have Lbeen determined adversely to the Lender, then and in every such
caso |he Borrower and the Lender shall ba restorad to their former pogitions and rights hereunder, and all rights, powers
and remnedies of the Lender shall continug as it no such proceeding had been taken.

4.16 Romedies Cumulative. No right, power, or remedy conlerred upan or raserved 10 the Lander by tds Morlgage is
intended o be exclusive of any other right, power or remedy, but each and avery such right, power and temedy shall be
cumulative and concurrent and shall be In additlon to any other right, power end remedy givean harsunder, or under the
Note, any of the other Loan Documents, the Olher Indebledness Instruments or now or hersafter axisting atlaw or n equity

or by slatula. " oes e

117 Notlce ol Daofaults Undar the Loan Rocuments ond Other Cradit Arrangements. Borrower ahall glve praimpt nollce
to Lender of any delsulls by Borrowear ynder Lhis Morlgage or sny ol the other Losn Documents, and of any nalice ol
delaut received by Borrower undar sny other credit arrangemsnt of Borrower.

ARTICLE V
MISCELLANECQUS

5.01 Binding Elfact. Wharever in this Mortpage one of the partles heretlo is nemed or relerred to, the heira,
adiministators, exacutors, successors, assigng, distributees, and legal and personal representatives of such party shall be
inéluded, and all covenants and agreements contelned In this Mortgage by or on beha!f of the Borrower or by or on behalf
of Lender shall bind and inure to the benelit ol their respactive heirs, administrators, exacutors, SuCCessors, atsigns,
distributees, and tegal and personsal representatives, whather so expressed or not. Notwithstanding the foregoing, Lhe
Borrawer shall not be entltled 1o assign any of its rights, titles, and intergsts hereunder, or to delegate any of its obligations,
liabilities, duties, or responsibilities hereunder, and will not;permit any such assignment or delegation to accus tvoluntarily
or involuntarily, or directly or indirectly), without the prio® writien consent of the Lender, i

5.02 Headings. The headings of the articles, saclions, paragraphs and subdivisions of this Mortgage are {or conveniance
of referenca only, are not Lo be considered a part hereol, and shall not limit or otherwisa allact any of the terms heraof.
"Harein,” “hereby,* "heraunder,” "hereol,” and othar equivalent words or phrases refer to this Mortgage and not solely 10
the particular portion thereof in which any such word or phrase Is used, unless otherwise clearly ndicated by the context.

£ 03 Gendar: Number. Whenever the context so requires, the masculing includes the {feminine and neuter, the singular
includes the plural, and the plural includes the singular.

& 04 Invalid Provisions to Affact No Others. Incase any ong or more of the covenants, agreements, terms or provisions
contained in this Morigages, In the Note, in any of the other Loan Documents, or in the Other Indebteadness Ingtruments shall
be invalid, llagal or unenforceable in any respact, the valldity of the remaining covenants, agreements, (8arms or peovislons
cantained herein, and in the Nole, in the other Loan Documents and in the Other Indebtadness Instruments shalt be in no

way aflecled, prejudiced or disturbed thereby.

5.05 toan Documents. Wherevar relgrence is made herein to this Mortgage, the Note, the Laan Documents, of the
Other Indebtedness Insiruments, such relerence shall include all ranewals, extensions, modilications and relinancings

thareal,

5.06 Conflict in Loan Docurents. In the event ol conflict in the terms of any provision in this Morigage, Lthe Note, any
ol the other Loan Documants, or the Other indebtedness Instiuments, the terms of the provision mosl favorable to the

Lendar shall apply.

3

5.07 Inatrumant Under Seal. This Mortgage is given under the seal of all partles hereto, snd it is Inlended that this
Mortgage is and shall constituts and have Lhe effect of a sealed instrument according to law,

508 Addrasses and Other Information, The following Infarmation Is provided in order that this Mortgage shell comply
with the requirements of the Uniform Commercial Code, as enacted in the State ol Alabama, for inslruments 10 be filed

as limancing statemeants:

|a) Name of Borrower {Deblork: J. B, Bishop Homes, inc,

2949 Highway 31 South
Pelham, Alabama 35124

Address ol Bortgwar:

{b} Narmae of Lendar {Secured Party): LOMPASS BANK

Address of Lender: 15 South 20th Street
Birmingham, Ala

ALlention: DEII"II"II KEET]EI

lc) Record Owner of Real Estale _
described on Exhibit A hereto: J. E. Bishop Homes, Inc.
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5.09 Rider. Additional provisions of this Mortgage, if any, are set forth below or on a Rider attached berato and made

a part hereof.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be axecuted and effective as of the

day and year first above written, although actually executed on the date or datas reflacted below.

BORROWER (Mortgagor, Dabtor):

ATTEST: 1
By: ; By: &E .
Its: Its: James E. Bishop
President
Date Executed: September 29, 199/
WITNESS:
Cate Executed:
WITNESS:

Date Executed:

Future Advance Mortgags
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Future Advance Murtmnnga
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE QF __ALABARMA
COUNTY OF JEFFERSON

I, . the undersigned authority , a notary public in and for sald county in said state,
hereby certify that _____James F. Bishop , whoge name as President

Y

of ___ J. E, Bishop Homes, Inc. , @ corporation N U

is signed to the foregoing Instrument and who is known to ma, acknowisdged bafore me on this day
that, being informed of the contents of such instrument, _Ip ., as such ___gffirpr and with
full authority, executed the same voluntarily for and as the act of sald _carmration .

Given under my hand and officia! seal tl 1997 .

* é
-
g
4

Notary Public

[ Notarial Seal | My Commission Expires: 2-20-2001

} ,

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY QF
[ , 3 notary public in and for said county in said state,
hereby certify that . whose name
signed to the foregoing Instrument and who known to me, acknowladged befora me on this

day, that, baing informed of the contents of such instrument, executed tha same voluntarily
on the day the same bears date.

Given under my hand and official seal this day of ., 19 +

Notary Public

[ Notarial Seal | My Commission Expires:
STATE OF
COUNTY OF
] , a notary public in and for said county in gaid state,

heraby cartily that . whose nama
signed to the faregolng instrument and who known to me, acknowledged before mae on this

day, that, being informed of the contents of such Instrumant, axecutad tha same voluntarily
an the day tha gsame hears date.

Given under my hand and official seal this _day of , 19 .

Notary FPublic

[ Notarial Seal ) My Commission Expires: ___
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EXHIBIT "A" |

Description of Mortgaged Property

Lot 19, accoxrding to the Survey of Whitestone Townhomes, Phase
One, as corrected, and re-recorded in Map Book 20, Page 125, in
the Probate Office of Shelby County, Alabama; being situated in

Shelby County, Alabama.
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