~31448
. t & 1997 3 ]
WHEN RECORDED MAIL TO: Ins <
Aapions Bank :
P. 0. Box 10247 pa
Rirmingham. AL 36202 |
~31 448 I~
0/1997—3 N
08 aa7 A CERTIFLED -

. . %

SHELBY coly JUDGE -

ry
SPACE ARG T LINE 18 EOR RECORDER'S USE ONLY

Init

.
g Bank
MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 22, 1997, between HPH Properties, Inc., A Corporation, awhoss address
is P.O. Box 518, Moody, AL 35004 (referred to below as "Grantor™}; and Regions Bank, whose address is P. Q.
Box 10247, Birmingham, AL 35202 {referred to below as "Lender™).

GRANT OF MORTGAGE. For valusbls consideration, Grantor mortgages. grants, bargsins, sells and conveys to Lender all ot Grantor’s right,
title, and interest in and to the following described real property, together with all existing or subsequently erectad or affixed bulldings.
improvements and fixtures; all easaments, rights of way, and appurtenances; all weter, water rights, watercouraas and ditch rights {inCluding
stack in utilitias with ditch or lrrigstion rights); and all other rights, royalties, and protits relating to the real property, including without limitation
all minerals, ail, gas, geothermst and similsr matters, located in 5"Illh'f County, State of Alabama (the HPI! Property™):

lota 1, 2, 3. 4,5, 6,7, 8,9, 10, 11, 12 and 13, according to the Map of Amanda Trace Subdivision, as
recorded in Map Book 23, Page 18, in the Office of the Judge of Probate of Shelby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its addreas is commonly known as Amanda Trace. Petham, AL 35124. The Real Property tex
identification number is 13-1-2-1-0-13-0.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to sll laases of the Property and all Ranta fram the Propearty.
In addition, Grantor grants to Lender s Uniform Commercial Code security interest in the Personsl Froperty and Rents.

DEFINITIONS. The following words shall have the following mesnings when ysad in this Mortgage. Terms not otherwise defined in this
Mortgage shall have the meanings attributed to auch terms in the Unitorm Commercial Code. All referances to dollar amounts shall maan
amounts in lawful monay of the United States of Amarica.

Grantor. The word "Grantar”™ means HPH Properties, Inc.. The Grantor is the mortgagor under this Mortgage.

Guarantor. Tha word "Guarantor® means and includes without limitation each and all of the guarantors, sureties, and accommodation
parties in connaction with the Indebtedness,

improvements. The word "Improvements” means and includes without limitation efl existing and future improvements, buildings.
structuraes, mobile homen affixed on tha Real Proparty, facilities, additions, replacements and other construction on the Real Proparty.

indsbtednass. The word "Indebtedness” means ali principal snd interest paysble under the Note and any amounts expendad or advanced
by Lendar to digcharge bblgations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage.
together with interest on such amounte es provided in this Mortgage. In addition 1o the Note, the word "indebtednesa™ includas all
obligations, debts and liabilities, plus interest therson, of Grantor to Lender, or any one or more of them, as well ag all ciaims by Lender
against Grentor, or any one or more of them, whethes now axisting or heraatter arising. whether raiated or unralated to the purpose ot the
Nota, whather valuntary or ctherwise, whether due or not due, absolute or contingent, liquidsted or unliguidated and whather Grantor may
be liable individually or jointly with others, whether obligsted ms guarantor of otherwise, and whether recovery upon such Imdeblednass may
be or heresttar may becoma barred by sny statute of limitations, and whether such Indebtadneas may be or hereaftar may become

otharwise unanforceable,
Lender. The word "Lander” means Regions Bank, its successors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgags. The word "Mortpage™ means this Mortgage batween Grantor and Lender, and includes without limitation all assignments and
security intereat provigions relating to the Personal Property and Rents.

Note. The word "Nots™ mesns the promissory note or credit agreemsnt dated September 22, 1997, in the original principal amount

of $344,500.00 trom Grantor ta Lander, together with all renewals of, extensions of, madifications of. refinancings of, consolidations
ot, and aubstitutiona for the promisesory note or agraement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Proparty. The words "Personal Property” mean all equipment, fixtures, and other articles ot pargsonal property now or hereafter
ownad by Greantor, and now or hersafter attached or affixed to the Resl Property; together with all acceanions, paris, and sdditions to, all
replacements of, end all substitutions for. any of such property; and togethar with all proceads jincluding without limitation aH insurance
proceads and refunds of pramiums) from any saie or other diaposition of the Property.

Proparty. The word "Property” means collectively the Real Property and the Personal Proparty.
Real Property. Tha words "Real Property” mean the property, intarests and righte describad above in the "Grant of Mortgage™ section.

Aalated Documents. The words "Related Documents”™ mean and include without limitation all promissory notes, credit agreements, loan
agresmants, environmental agresments, guaranties, sacurity agreements, morigages, deeds of trust, and sl other instrumants, agreameants
and documents, whether now or hereaftar existing, executed in connection with the Indebtednass.

Rents. The word "Rents” means all present and future rents, revenuss, income, lssues, royaltias, profits, and other bensfits derived from
the Froperty,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THiS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 18 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shali pay to Lendar all amounts secured by this
Mortgage as they become due, and ahall strictly parform all of Granter's cbiigations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shail be governed by
the following prowvisions:

Possesmlon and Use. Unt# in defeult. Grantor may remain in possassion and control of and operate and manage the Property and coliact
the Rants from tha Proparty.

Duty to Maintaln. Grantor shall maintain the Property in tenantable condition and promptly pertorm all repairs, replacemants. and
maintenance necesasary to prasarve its value.

Hazardous Substances. The terms “hazardous weste.” “hazardous substance,” "disposal,” "release,” and "threatened release.” as used in
this Mortgege, shall have the same mesnings as set forth in the Comprahensive Environmantal Response, Compensation, and Liabnlity Act
of 1980, as amendad, 42 U.5.C. Section 9801, et seq. {"CERCLA"}, the Superfund Amendments and Reautharization Act of 1986, Pub. L.
No. 99-499 ("SARA"}, the Hazerdous Materials Transportation Act, 49 U.5.C. Sectlon 3801, at seq., the Rasource Consarvation and
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Recovery Act, 42 U.5.C. Section 6901, et seq.; or other epplicable atate or Federal laws, rules. or regulations adopted pursuant to any of
the foregoing. The terme "hazardous waste” and "hazardous substance™ shall aiso include, without kmitation, patroleum and petroleum
hy-products or any fraction thereot and asbestos. Grantor represants and warrents to Lender that: {a) During the pericd of Grantor's
ownership of the Proparty, there has bean no use, generation, manufactuie, atorage, treatment, disposal, release or threatened release of
any hazerdous waste or substance by any paréon on, under, about or trom the Property; (b Grantor has no know'ledge of or resson to
believe that there has been, esxcept as previously diaclosed to and acknowledged by Lender in writing, i} sny use, ganeration,
manufactuse, atorags, treatment, disposal, releaee, or thraatened release ot any hazardous weste or substance on, under, about or from the
Property by sny prior ownars or occupents of the Property or (i} sny actuel or threatened kitigation or claims of any kind by any person
relating to such matters; and (¢) Except as pravioualy disclosed to and acknowledged by Lender in writing. il neither Grantor nar any
tenant, contractor. agent or other authorized user of the Property shall uee, generats, manufacture, store, treat, digspose of, or release any
hazardous waste or substance on, under, about or from the Property and i) any such activity shall be conducted in compliance with all
applicable fedaral, state, and locat Isws, regulations and ordinances, including without limitation those laws, regulations, and ordinances
described above. Grantor authorizes Lender and its sgents to enter upon the Property 1o,mgke guch inspactions and teats, at Grantor s
expense, as Lender may deam appropriate to determine compliance of the FProperty with this saction of the Morigage. Any inspections of
tests made by Lender shalt be for Lender's purposes only and shall not be ¢onstrued to create any responsibility or liability on the pan o
Lender to Grantor or to any other person. The repressntations and warranties contained hergin are based on Grantor's due dihgance in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (sl releases and waives any future claims
against Lander for indemnity or contribution in the avent Grantor bacomas liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmlege Lender against eny and ali clasima, locpae, liahilitieg, damagas, panaltias, and expansas which Lender
may directly or indirectly sustain ar sutfer reaulting from a breach of this saction of the Martgage or as 8 consaquence of any uge.
generetion, manufacture, storage, diaposal, relesss or threatened reloase ocourring prior to Grantor’'s ownerghip or intarest in the Fraperty.
whetiher or not the same was or should have been known to Grantor. The provisions of this section of the Mortgage, including the
abligation to indemnity, shall survive the paymant ot the Indebtedness and the satiefacticn and reconveyence of the lien of this Morgage
and shall not be affectad by Lender’s acquisition of any interest in the Property, whather by foreclosure or otherwiaa.
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Nulsance, Waste., Grantor shall not cousa, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on of 1o
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other
party tha right to remove, any timber. minerais {including oil and ges}, goil, gravel or rock products without the prior writtean consent ot
Lendar,

Removal of Improverments. Grantor shall not demolish or remove any Improvements from the Heal Proparty without the poor writtan
consent of Lender. As a condition to the removal of any Improvements, Lender meay require Grantor to make arrsngemants satisfactory to
Lendar to raplace such Improvemants with Improvemnants of at least equal value.

Lender's Right to Enter. Lender and its sgents and represent bives may anter upon the Real Property at all reasonable times to asttend fo
Lender’s interagts and 10 inspect the Property far purposes of Grantor's compliance with the terma and r:nnditinq& of thes Martpage.

Complisnce with Govarnmantal Regquiraments, Grentot shall promptiy comply with all laws, ordinances, and regulations, now or hereafter
in affect, of all govarnmeantal authorities spplicable to'the use ofr occupency of the Property, including without limitation, the Amaricans
With Disabllities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appealg, so long as Grantor has notified Lander in writing prior to doing &0 and so long B8, in Lender’s
sole opinion, Lender's interssts in the Property are not jeoperdized. Lender may require Grantor to post adequate sacurity or A suraty bond.
ressonably satisfactory to Lander, to protect Lander’s interest.

Duty to Protect. Grantor agrass neither to abandon nor leave unattended the Property. Grantor shall do all other acts. in addition to those
acts set forth above in this asction, which from the character and use of the Proparty are reasonably nacessary to protect and presarve tha

Propearty.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its opticn, declare immadistely due and payable all sums secured by this Mortgage upon
the sale or transfer. without tha Lender's prior written consent, of all or any part of the Rea! Property, or any interest in the Real Property. A
“sale or transfer” means the convevance of Real Property or any right, titie or intarest theregin, whether lagal. beneticial or squiteble; whether
voluntary or involuntary;, whether by outright sale, deed. installment sale contrect, land contract, contract tor deed, leasahoild intarest with na
tarm grester than three (3} years, lease-option contract, of by aale, sssignment, or tranafer of any beneficial interest in or ta any land 1rust
halding title to the Real Proparty, or by any other method of conveyance of Real Property interest. (f any Grantor is a corporation, partnership of
limited liability company, transfer also includgs any change in ownerehip of more than twenty-five parcent (259%| of the vating stock, partnership
interests or limitad liability company intaresta, as the case may be, of Grantor. However, this option shall not be #xercised by Lender if such
gxarcige i prehibited by federsl law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Morigage.

Payment. Grantor shali pay when due {and in all events prior to delinquency) all taxes, payroll taxes. special taxes, assessments, water
charges and sewar service cherges levisd against or on account of the Property, and shall pay when due alt claims for work dona on or for
sarvicea rendsred or materisl furnishad to the Property. Grantor shail maintain the Property free ot all liens having priority over or equal 1o
the interest of Lender under this Mortgags, except for the lien of taxea and assessments not dus, and except 83 otharwise provided in the

following paragraph.

Right To Contest. Grantor mey withheld payment ot any tax, assessment, or claim in connection with a good faith diapute over the
obligation to pay, 50 long as Lender's interest in the Property s not jeopardized. f a lien arisas or is filed as a result of nonpaymant,
Grantor shall within fifteen {(15) days after the lien arises or, it a lien is tiled, within fifteen (15} dsys atter Grantor has notice of the filing.
secure the discharge of the lian, or it requeated by Lender, deposit with Lender cagh or & gufficiant corporate surety bond or other sacurity
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other charges that could sccrue as
a reault of a foreclogura or sale under the lien. in any contest, Grantor shall defend itselt and Lender and shalt setisfy any adverse judgment
before enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the

contest procaadings.

Evidence of Paymard. Grantor shall upon demand furnish to Lender satisfactory avidence of payment ot the taxes or assassments and shall
authorize the appropriate governmental official 10 deliver 1o Lender st any time 8 written statement of the taxes and assesements against
the Proparty.

Notice of Conatruction. Grantor shall notify Lender at least fifteen (15) daye before any work is commenced, any services are furnished. or
any materials are supplied to the Property, if any mechanic’s lisn, materislmen’s lien, or other lisn could be assarted on account of the
work, sarvices, or materials. Grantor will upon request ot Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
can and wil pay tha cost of guch improvemants.

PROPEATY DAMAGE INSURANCE. The following provisions ralating to insuring the Proparty ara a part of this Mortgage.

Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a rsplacamant basis for the full insurable value covering all Improvements on the Real Property in an amount sutficient to svoid application
of any coineurance clause, end with a etandard mortgagee clause in tevor of Lendar. Grantor shsell also procure and meintsin
comprehansive ganeral labllity Insurance in such coverage smountas as Lander may request with Lender being named ss agditional inaureds
in such llability ingurance policies. Additionally, Grantor shall maintain such other tnsurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Policles shall be written by such Insurance companies and in such form as may be
raasonably acceptabls to Lender. Grantor shall deliver 1o Lender certificates of coveraga from each insurer contaning a stipulation that
coverags will not be cancelled or diminished without a minimum of ten [10) days’ prior written notice to Lander and not contmining any
disciaimer of the insurer’s ilability for fsilure to give such notica. Each insurance policy atso shall include an endarsement providing that
covarage in favor of Lander will not be impaired in any way by any act, omisaion or default of Grantor or any othar pafson. Shauld the Real
Property at any time become located in an area designated by the Cirector of the Federal Emergency Managament Agency a8 a special
ftond hezard arsa, Grantor agress to obtain and maintain Federal Flocd insurance for the full unpaid principal balance of the losn, up to the
maximum policy limita sat undar the National Flood insurance Program. or as otherwise required by Lender, and to meintein such insuranca
tar tha tarm of the loan.

Applicetion of Procesds. Grantor ghall promptiy notify Lender of any loas or damege 10 the Property. Lender may make proof of loss if
Grantor falls to do so within fittaen {15) days of the casualty. Whather or not Lender’'s aecurity ia impsired, Lender may, at it8 electon,
apply the proceeds to the reduction of the Indebtednsss, payment of any lien affecting the Property, of the restoration and repalr of the
Property. If Lender electa to apply the proceeds to restoration and repair, Grantor shall repsir or replace the damaged or destroyed
Improvementa In & manner satisfactory to Lender. Laender shall, upan satisfactory proof ot such expenditure, pay or reimburse Grantor from
the proceeds tor the ressonable cost ot repair or restoration it Grantor (a8 net in default hereunder. Any proceeds which have not been
disbursaed within 180 days after their raceipt and which Lendsr has not committed to the repair or restoration of the Property shall be used
first to psy any amount owing to Lender under this Maortgage, then to prepay accrued interest, and the remainder, if any, shall be appliad to
the principal balance of the Indabtedneas. It Lender holds any procesds after payment in tull of the Indebtedness, such procesds shall be
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paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Proparty coverad hy
this Martgage at any trugtee’'s nale or other sale held under the provisions ot this Mortgage, or at sny foraclosure gale of such Propearty.

Grantor's Report on Insurence. Upon request of Lender, however not more than once a year, Grantor shall furnish to Lander a raport on
sach existing policy of insurance showing: (a) the nama of the insuraer: (b} the risks insured: (c| the amount of the poticy; (d) the property
insurad, the then current replscemant value of such proparty, and the manner of determining that vaiue: and (e} the axpiraticn date ot the
nalicy. Grantor shall, upon request of Lender, have an independent appraiser sstisfactory to Lender determine the cash value raplacemant

cost of the Proparty.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provigsion ot thie Mortgags, or If any action or proceeding is commenced that
would materially attect Lender's interests in the Property, Lendsr on Grentor's behalt may, but shali not be required to, take any action that
{ ander deems appropriate. Any amount that Lender expends in a0 doing will bear interest at the rate provided for i tha Note from tha dats
incurred or paid by Lender te the date of repaymant by Grentor. All such expenses, at Lender’s options will (a} be payable on demand, (b) be
addad to the balance of the Nota and be spportioned among snd be payable with any instsliment paymants to bacome due during eithar (i) the
tarm of any applicable Inaurance policy or {ii} the remaining tarm of the Note, ar (c} be treated as a balloon payment which will be due and
nayable at the Nota’s maturity, This Morigage also will secure payment ot thege amounta. The rights providad for in this paragraph shall be in
addition to any other righta or any Temedias to which Lender may be entitled on account of the default. Any such action by Lender shall not be
construed aa curing the default ec s to bar Lender fram any remedy that it otharwise would have had.

WARRANTY: DEFENSE OF TITLE. Tho following provigions relating to ownarship of the Property are a part ot this Mortgags.

Title. Grantor warrents that: {a} Grantor holde good and marketabla titla of record to the Property in fee simple, free and ciear of all lians
and encumbrances other than those set forth in the Real Proparty description or in any title inguranca policy, title report, or final title opinion
isgyued in favor of, and sccepted by, Lender in connaction with this Mortgage, and (b) Grantor has the full right, power, and suthority to
exacuta send deliver thia Mortgege 1o Lender. .

Defanse of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the titla to the Property against
the lawful claims of all persana. In the event any action or proceeading is commenced that queations Grantor’s title or the interest of Lender
under this Mortgage. Grantor shall defend the sctlon at Grantor's expense. Grantor may be the nominal perty in such proceeding, but
Lander shall be entitled to participate in the proceeding and 10 be represented in the proceading by counset of Lender's own cholce, and
Grantor will deliver, or cause to be detivered, to Lender such instruments as Lender may request trom time to time to permit such

participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with ah axisting applicable laws.
ordinances, and regulations of governmantal authorities. 1

CONDEMNATION. The following provisians relating to condemnation of the Property are a part of this Martgage.

Appilcation of Net Proceads. It all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or
purchase in lleu of condamnation, Lender may at its alection require that all or sny partion of the net proceeds of the awsrd be applied 10
the Indebtedness or the rapair or reatoration ot the Property. The net proceeds of the award shsll mean the award after payment ot el!

reasonable coste, expenses, and attorneys’ fesd incurred by Lender in connaction with tha condamnation.

Proceadings. If any proceeding in condemnation is filed, Grentor shall promptly notity Lender in writing, and Grantor shall promptly take
auch pteps as may be neacessary to defend the action and cbtsin the award. Grantor may be the nominal party in such proceeding. but
Lender shall be entitled to participate in the proceading and 1o be represented in the proceading by counssl of ite own choice. and Grantor
will delivar or cause to be dalivered to Lander sueh ingtrumenta as may be raquasted by it from time to hime 1o parmit such partcipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEANMENTAL AUTHORITIES., The tfollowing provigions relating to govarnmental taxes.
fees and charges are a part of this Mortgags:

Currant Taxes, Fees and Chargas. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and takeo
whatever other action is requestad by Lender to pertact and continue Lender’s lien on the Raal Property. Grantor shall reimburse Lender for
all taxes, as described below, togethar with all expenses incurred in recording, perfecting or continuing this Morigage, including withou!
hrmitation all taxes, fees, documeantary satamps, and othar charges for recording or registering this Mortgsge.

Taxes. The tollowing sball constitute taxes to which this section applies: (s} a specific tax upon thia type of Mortgage or upon Blt ar any
part of the indebtedness secured by this Mortgage; (b} a apecitic tax on Grantor which Granter is authorized or required to deduct from
paymanta on the Indebtedness secured by this type of Mortgage, (C] a tex on this type of Mortgage chargesble againet the Lender or the
holder of the Nota: and _(d) s specific tax on all or any portion of the Indebtedness or on payments of principal end interest made by
Grantoer.

Subseguent Texes. | any tax to which thia section applies is enacted subsaquent to the date of this Mortgaga. this event ahall have tha
same eHect as an Evant of Detault {ag defined below), and Lender may exarcign any or all of ita svailable remedies for an Event of Default
as provided below uniesa Grantor aithar {a) paye the tax befcre it becomes delinquant, or [b} contests the tex se provided sbove in the
Taxen snd Liens section and daposits with Lender cash or a sufficient corporate sursty bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following pravisions retating to this Mortgage as a security agreement are a part of
this Martgage.

Securlty Agresment. Thia inatrument shall constitute B security agreement to the extent any of the Property constitutes fixtures or other
personal proparty. and Lender shall have all of the rights ot a sscured party under the Uniformy Commercial Code ss amended from time to

timea.

Security Intareat. Upon request by Lendsr, Grantor shall execute financing statements and take whatever othet action is regquested by
Lender to perfect and continue Lender’s security interest in the Rents and Personsl Property. In addition to recording this Mortgage in the
real property recorde, Lender may, st any time and without further authorization from Grantor, file sxecuted counterpdrts, Copias of
reproductions of thlse Mortgege es & financing statement. Grantor shall reimburse Lender for all expanses incurred in parfecting or
continuing this sacurity interest. Upon default, Grantor shall sssemble the Personal Property in & manner and at a place reasonably
convaniant to Grentor and Lander and make it svailabla to Lender within threa (3) days after recaipt of written demand from Laender.

Addresses. The mailing addresses of Grantor {dabtor) and Lender (secured party), from which information concerning the sagourity interas!
granted by this Mortgage may be obtainsd {each as required by the Uniform Commercial Code), are as ststed on the first page ot this

Mortgage.

FURTHER ASSURANCES: ATTORANEY-IN-FACT. The following provisions retating to further assurances and attorney-in-fact are a part of this
Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will maka, execute and deliver. or wili cause to
bermade, executad or delivered, to Lender or to Lendar's designee, snd when requested by Lender, cause to be filed, recordad, refiled, or
rerecorded, 83 the case may be, at such timas and in such offices and places as Lender may desem appropriate, any and alf such mortgagas,
deeds of trust, security deadas, security sgresments, financing stetements. continuation statements, instruments of further assurance,
certificates, and other documents as may, in the sole apinion of Lander, be neceasary or desirable in order to stfectuats, complete, partect,
continua, or praserve {a) the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and (b} the liens and
security intarests created by this Martgage as first and prior liens on the Property, whather now owned or hereafter acquired by {rantor.
Uniass prohibited by law or agread te the contrary by Lendsr in writing, Grantor shall reimburse Lender tor ali costs and expenses incurrad
in connection with tha matters retarred to in this paragraph,

Attorney-in-Fact., |f Grantor faile to do any of the things reterred to in the preceding paragraph, Lander may do so for and in tha name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attornsy-in-fact for the
purpose of making. execuing, delivering, filing, recording, and deing ali other things ns may be necessary or desirable, in Lender’s 50l
opinion, 10 sccomplish the matters referred to in the preceding peragraph.

F

FULL PERFORMANCE. If Grantor paye all the indebtedness when dua, and otherwise performs all the obligations imposad upon Grantor under
this Mortgage. Lender shall exacute and deliver to Grantor a suitable satisfaction of thia Morigage and suitable statements of termination of any
Hnancing statement on file evidencing Lender’s security interest in the Rents and the Personal Praparty. Grantor will pay, {t permitted by
applicable taw, any reasonable termination fee as determinad by Lender from time to time.

DEFAULT. Esch of the following, at the option of Lender, shall constitute an event of defauit ("Event of Detsult™} under this Mortgage:
Default on Incdabtedness. Fallure of Grantor to make any paymant when due on the Indebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes oOf iNBUTrANCE, OF
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any other paymant necessary 1o prnuan:i tiling of or to effect discharge ot any llen.

CompHance Default. Failure of Grantor 10 comply with any ether term, obligation, covenant or condition contained in this Mortgage, the
Note or in any of the Related Documents,

False Staternents. Any warranty, representation or statement mads or furnishad to Lender by or on behaslt ot Grantor under this Mortgage.
tha Nots or the Ralatad Documents ie felse or misteading in any material raepact, either now or at the time made or turnished.

Defactive Collaterstization. This Mortgaga or any ot the Relsted Documents ceases 10 be in full force and affect {including fallura of any
collateral documents tc create a valid and parfected security interest or lien) at any time and for any reasan,

Insolvancy. The digsolution or terminstion of Grantor's existence as 8 going business, the insolvency af Grantor, the sppointmant of a
receiver for any part of Grantor’s property, any assignment for the benefit of creditors, sny type of creditor workout, or the commencemant
af any proceeding under any bankruptcy or insolvency lawe by or against Grantor,

Foreclosurs, Forfsiture, atc. Commencement of fareclosure or forfeiturs procesdings, swhether by judicial proceeding, self-halp,
repossession or any other meathad, by any creditor of Grantor or by any governmaentsl agency against any of the Property. Howaver. this
subsection shall not apply in the event of & good faith dispute by Grantor as to the validity or reasonablenese ot the claim which ig tha basis
of the toreclosure or forefeiture proceeding. provided that Orantor gives Lender written notice of such cleim and furnishes ragerves or n
guraly bond for the claim satisfactory to Lender.

Braach of Other Agraament. Any bresch by Grantor under the tarms ot sny other agreemsnt between Grantor sand Lender thatl is not
remediad within any grace period provided thersin, Including without limitation any agresamant concerning any indebtednanss or other
obligation of Grantor 1o Lender, whether axisting now or later.

Events Affecting Guorantor. Any of the preceding events cccurs with rogpect to any Guarantor of sny of the indebtednass or any
Guarantor dies or bacomas Incompetent, or revokes or disputes the validity of, or liability under, any Gueranty of the Indebtedness.

Adverss Changs. A material adverse change occura in Grantor's finencial condition. or Lender believes tha prosphct of payment or
pertormance of the Indebtedness is impairad.

Insecurity. Lender in good falth deems itself insecure.

RIGHTS AND REMEDIES ON DEFALULT. Upon the occurrence of any Event of Default end at any time thereafter, Lendar, at its option, may
exercise any one or mora of the following rights and remedies, in addition to any other rights or remediss provided by law:

Accelerate indebtedness. Lender shall have the right at its aption without notice to Grantor to deciare the entire Indebtedness immadiataly
due and payable, including any prepayment pensity which Grantor would be required to pay.

UCC Remadias. With raspect to sil or any part.of the Farsun‘l Property, Lender shall have all the rights and remedies of a secured party
vnder the Uniform Commarcisl Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Renls, including
amounts past due and unpaid, and apply the net proceads, over and above Lender’s costs, against the Indebtedness, In furtherance of this
right, Lander may raquire any tenant or other usar of the Property 10 make payments of rent or use feoas directly 10 Londer. If the Renis ars
collected by Lender, then Grantor irrevocably deslgnstas Lender as Grantor's attorney-in-fact 1o endorse instruments received in payment
thareo! in the name of Grantor and to negotiate the same and collect the proceeds. Fayments by tenants or other users to Lender in
reaspanse to Lender's demand shell setisfy the obligations for which the paymante are made. whether or not any proper grounds for 1the
demand existed. Lender may exsrcise its rights under this subparagraph either in perecn, by agent, or through a receiver.

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
powsr to protect end preserve the Property, to operate the Property praceding foreciosure or sale, and to coliect the Rents from the
Property and apply the proceeds, over and sbove the cost of the receivership, against the Indebtedness. The raceiver may sarve without
bond if perritted by law. Lender's right to the sppointment of a receiver shall exist whether or not the apparent value of the Property
axceeds the Indabtadneas by a substantial amount. Employmant by Lender shall not disquality a person from garving as 8 racaiver.

Judicial Foraclosure. Lander may obtain a judicial decree foreclosing Grantor's interast in all or any part of tha Property.

Nonjudicial Sals. Lender shall be autherlzed to teke possassion of the Property and, with or without taking sych possasaion, after gwving
notice of the time, place and termn of sals, together with a description of the Proparty to be sold, by publication once 8 week for three (3}
succensive weaks in some newspapser published in the county or counties in which the Real Property 1o be soid is located. 10 sell the
Proparty (or such part or parts thareof as Lander may from time to tima alect to sell) in front of the front or mein door of the courthouse o!
the county in which the Property to be sold. or a substantist and material part thereof, i8 locatad, at public outcry, to the highest bidder for
cash. If there is Real Property to be sold under this Mortgage in more than one county, publication shall be made in all counties where the
Real Property to be sold is located. It no newapaper is published in any county in which any Reeal Proparty to be sold s located, the notice
shell be publishad in a newspapar published in an adjcining county for thres {3} successive weeks. The sala shall be held between the
houra of 11:00 a.m. snd 4:00 p.m. on the day designated for the axercias of the power of sale under this Maortgaga. Lpndar may bid at
sny sale had under the terma of this Mortgage snd may purchsse tha Proparty if the higheat bidder thersfare, Grantor hereby weives any
and all rights to have tha Property marehalled. In exercising ite rights and remedies, Lender shsll be tree to sell all or sny part o! the
Proparty togethar or saparataly, in one sale or by separste sales.

Daficiency Judgrment. [f parmitted by spplicable law, Lender may obtain s judgment for any deticiency remaining in the Indebtedness due
to Lander after application of all amounts received from the axercies of the righta provided in this secticn.

Tenancy at Sufferance. |f Grantor remains in possession of the Property after the Property in sold as provided above or Lender otherwise
becomes entitled to possession of the Property upon defsult of Grantor, Grantor shall become s tenant at sufferance of Lender or the
purchasaer of the Property and shall, at Lendar's option, either (sl pay a reasonable rental for the use of the Property, or (bl vacate the
Property immediately upon the deamand ot Lander.

Other Remedies. Lender shall have afl other rights and remedies provided in this Mortgage or the Note or available et law or in eguity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the property marshalled.
in axerciging ite rights and remedias, Lender shall be tres to sell all or any part of the Property togethsr or separataly. in ona sale or by
separate sales. Lender shall be entitled to bid at any public sale on sil or any portion of the Property.

Notica of Sale. Lander sheli give Grantor reasonable notice of the time and place of any public aale of the Personal Proparty or of the time
sttar which any privete sale or othaer intended disposition of the Personal Property I8 to ba made. Reasonable notice shall mean notice

given at lsast ten {10} days betors the time of the sale or disposition.

Waiver: Eisction of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not constitute a waiver of or
prgjudice the party’s rights otherwise to damand strict compliance with that provision or any other provigion. Election by Lender to puisue
any ramedy shall not exciude pursuit of any other remady. and an election to make expanditures or take action fo parfarm an obligation of
Grantor under this Mortgage after fallure of Grantor to parform shall not affect Lender’s right to declare & dafault and exercise its remadies
under this Mortgage.

Attorneys’ Fess: Expanses. !f Landar institutes any suit or action t¢ enforce any of the terms of this Mortgage, Lender shall be entitled to
racover such sum ase tha court may adjudge reasonable as attornays’ tees at trial and on any appesi. Whather or not any court action s
involved, a!! reasonable expenses incurred by Lender that in Lender’s opinion are necessary at any time for the protaction ot its interes! or
the enforcament of its rights shall bacome a part of the Indebtedness payable on demand and shell bear interest from the date of
pxpenditure until repaid Bt the rate provided for in the Nota. E£xpenses covered by this paragraph include, without limitation. howaever
gubject to any limits under applicable taw, Lender's attorneys’ fees snd Londer’'s legal expenses whether or not thare is a lawsuit, including
attornays’ fees for bankruptcy proceedings (inciuding efforts to modify or vacete any automatic stay or injunction], appesls and any
anticipated post-judgment collaction services, the cost of searching records, obtaining title reports {including forectosure reports,
surveyors’ raports, and appreisel fees, and title insurance, to the extent permitted by applicable law. Grantor slso will pay any court costs,
in addition to all othar aume provided by law,

NOTICES TO QGRANTOR AND OTHER PARTIES. Any notice under this Mortgags, including without limitation any notice of default ar any
netice of sale to Grantor, ahall be in writing, may be sent by telefacaimile. and shall ba sffective whan actually delivered, or when deposited
with & nationaily recognized overnight courler. or, if mailad, shall ba deamed affactive when deposgited in tha United States mail first class,
cartified or registersd mail, postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party mey change its
addrege for notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice 18 1o
change the party’s address. All copies of notices of foreclosure from the holder of any llen which has priority over this Mortgage shall ba sent
to Lender's addreas, as shown near the beginning of thia Mortgage. For notice purposes, Grantor agrees to keep Lender informad at all times of
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Grantor’s current address, . *
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions sre a pert of this Mortgage:

Amendments. This Mortgage. together with any Related Documents, caonstitutes the entire understanding snd agreement of the parties as
to the matters sat forth in this Mortgege. Mo alteration of or amandmant to this Mortgage shall be effective unless given in writing and
signad by the party or parties sought to be charged or bound by the sitaraticn or amandment.

Annual Asports. |f the Property is used for purposes othar than Grantor's residence, Grantor shall furnish to Lender, upon requeat, a
cartified stetament ot net operating income received from the Property during Grantor’'s previous fiscal year in such form and detail as
Lander shall require. "Net operating income” shall mean sll cash receipts from the Property less all cagh expendituras made in connaction

with the operation of the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of Alebama. Subject to the provisions
on arbitration, this Mortgage shall be governed by and construed in sccordance with the laws gf the State of Alabama.

Arbitration. Lender and Grantor agres that all dispiutes, claims and controversiss betwean them, whaether individual, joim, or class in
noture, arising from this Mortgage or otherwiss, including withour limitation contract and tort dispintes, shall be arbitrated pursusnt to the
Rules of the American Arbitration Assoclation, upon roguost of sither party. No act to take or diepose of any Collateral ahatl constitute a
waiver ot this arbitration agresmant or be prohibited by this srbitration agreement. This includes, without limitation, obtalning injunctive
ralief or 8 temporary restraining order; invoking a power of sals under any desd of trust or mortgage; obtaining & writ of attachmant or
imposition of a receiver; or exercising any rightsa relating to personal property, including taking or disposing of such property with or without
judicial process pursuant to Article 9 of the Uniform Commaercial Code. Any disputes, claims, or controversias concerning the lawfulness or
raasonableness of any act, or axercise of any right, ¢concarning sny Collateral, including any claim to rescind, reform, or otherwise modify
any agresment ralating to the Collateral, shall alec be arbitrated, provided however that no arbitrator sball have the right or the powaer 1o
anjoin or restrain any act of any party, Judgment upon sny award rendered by sny wsrbitrator may be éntered in any courl having
jurisdiction. Nothing in this Martgage shall preciude sny party from seeking aquitable relisf from a court of competegt jurisdictlon. The
statute of limitations, satoppal, waiver, laches, and similar doctrines which would otherwise be applicable in an sction brought by a pary
shall be applicable in any arbltration precesding, and the commancement of an arbitratlon proceeding shall be deemad the commsencemant
ot an action for these purposes., The Federal Arbitration Act shall apply to the construction, interpretation, and enforcement of this
arbitration provision.

Caption Headings. Caption haedings in this Mortgage are for convenience purposes only snd are not to be used 1o intespret or define the
provisions of this Mortgage.

Merger. Thare shall be no merger of the interest or patate creqted by this Mortgage with any other intergst or estate in the Property at any
tims hald by or for the benefit of Lender in any capucitv, withn*t the writtan consent of Lendar.

I

Multiple Parties; Corporats Autharlty. All obligations of Grantor under this Mortgege shall be joint and several, and ali referances to Grantor
shall maan each and avery Grantor. Thia means that ahch of the parsonu signing below is responsible for all obligationa in this Mortgaga.

Severabllity. [f a court of compatent jurisdiction finda any provision of this Mortgege to be invalid or unenforceabia as to any person or
circumstance, such finding shall not render that prowviaion invalld or unenforceable as to any other parecns or circumetances. |t feasible,
any such offending provision shall be desmed to be modified to be within the limits of enforceability or validity; howevaer, if the ottending
provision cannct be ac maodified, it shall be stricken and alt other provisions ot this Mortgage in all other respects shatl remain valid and

anforceabls.

Successors and Ansigns. Subject to the limitations stated in this Mortgage on transfer of Granter’s interest, this Mortgage shall be binding
upon and inure to the banetit of the parties, their successors and assigns. |t ownarship ot the Property becomes vestad in a perscn other
than Grantor, Lander, without notice to Grentor, may deal with Grantor's succeasors with reference to this Maorigage and the indabtednass
hy way of forbaarance or extension without releasing Grantor from the obligations ot this Mortgage or lability under the Indebtednass.

Time Is of the Essence. Time ie of the essenca in the performance of this Mortgaga.

Waiver of Homestead Exemption. Grantor bersby reieases and waives all rights and benefits of the homestead exemption laws ol the Siate
af Alabama as to all indebtadness secured by this Mortgage.

Walvers and Consents. Lander shall not be deemad 1o have waived any rights undsr this Mortgags (or under the Related Documanis)
unless such waiver is in writing and signed by Lender. No dslay ar omission on the part of Lender In axercising, any right shall operate ae a
waiver of such right or sny other right. A waiver by any party of a provision of this Mortgage shall not canstitute a waiver of or prejudice
the party's right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
couraa of desling betwesn Lender and Grantor, ghall constitute a waiver of any of Lender's rights or any of Grantor’s obligationa aa to any
future trangactions. Whengver congent by Lendar ig requirad in this Mortgage, the granting of such consent by Lander in any inatanca ahatl
not constitute continuing consent to subsaguent instances wheare such consent is required.

RECORDING. Tha proceads of this loan heve besen appiad on the purchase price of the property described herein conveyed to mortgagor
simultansously herawith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS,

GRANTOR:
HFH Propertieg Inc.

{SEAL}

This Mortgage preparad by: X

Name of Signer: Denise Y. Hagan/Real Estate Department

[T ] n E—— AL
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STATE OF Alabama )

COUNTY OF Jefferson )

I, the undersigned authority, a Notary Public in and for said county in said state, haraby certify that Alan C. Howard, President. Ralph C. Parker,
Vice President: and Belvin C. Harper, Jr., Secretary, of HPH Properties. Inc.. a corporation, arq EEQBEI' to the faregoing Mortgage and who are
known te me, acknowladged befars me on this day that, being informed of the contents of sald Mortgage. they, as such officers and with fult
authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and officlal seal this 22nd  dayef Septempber 19 97
é ’ /

| e Notar bic
MY COL™ 00 v ORES FRRE RRTY R (D)

My commission exphed

—mrm LX)
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