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MORTGAGE

THIS MORTGAGE ("Security instrument™} is given on December 13, 1996 . The mortgagor is
JAMES A, GARDNER and JAMIE B, GARDNER, husband and wife

("Borrower”).
Thig Security Instrument Is givento THE HUTSOK COMPANY, INC.
which Is organized and existing underthe laws of AL ABAMA , and whose address is
I INDEPEMDENCE PLAZA, BIRMINGHAM, AL 35209 ("Lender”).

Borrower owas Lender the principal sum of One Hundred Eleven Thousand Six Hundred Dallars and no/100
Dollars {U.S.$111,600.00 2 This debt ts
or monthly

evidenced by Borrower's note dated the same data as this Security Instrument ("Note”}, which provides
payments, with the full debt, if not paid eadler, due and payableon Janvary |, 2027 . This Security
instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with Interest, and all renewals,
extensions and modiications of the Note; (b) the payment ¢f all other sums, with interest, advanced under paragraph 7
. to protect the securlty of this Securlty Instrument; and (c) the performance of Borrower's covenants and agreements

. under this Security Instrument and the Note. For this purpose, Barrower does hereby mortgage, grant and convey to

L ender and Lender's successors and assigns, with power of sale, the following described property located in
 SHELBY County, Alabama:

See attached Exhibit A for legal description

This mortgage has been rerecorded to reflect the correct legal description.

'whichhaathuaddmaaof 750 CAHABA RIVER ESTATES BIRMINGHAM
' [Sireet) [Chy)
. Alabama 35244 ("Property Address”™);

iZlp Code])
'. TO HAVE AND TO HOLD this propenty unto Lender and Lender's successors and assigns, forever, together with all
" the Improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or
- hereafter a part of the property. All replacements and additions shall also be covered by this Security instrument. All of
the foregoing is referred to In this Security Instrument as the "Property.”
BORROWER COVENANTS that Borrower Is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is uhencumbered, except for encumbrances of record.
Borrower warrants and will defend generalty the title to the Property against all claims and demands, subject to any

encumbrances of record.
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LOANND. 2877595

 THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by urlsdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and Interest on the debt evidenced by the Note and any prepayment and late charges due under the
Note.

2. Funds for Taxes and insurance. Subject to applicable law or to a written walver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note is paid In full, a sum ("Fundg”) for: (a)
yearly taxes and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly
laasehold payments or ground rents on the Property, f any; (¢} yearly hazard or property insurance premiums; {d)
yaarly flood Insurance premiums, if any; (e) yeardy mortgage insurance premiums, if any; and (f) any sums payable by
Borrower to Lender, in accordance with the provisions of paragraph 8, In lieu of the payment of mortgage insurance
premiums. These ltems are called "Escrow Items.” Lender may, at any time, collect and hold Funds in an amount not to
excesd the maximum amount a lender for a federally related mortgage loan may require for Borrower's escrow account
under the faderal Real Estate Settlemnent Procedures Act of 1974 as amended from time to time, 12 U.5.C. §2601 et
seq. ("RESPA®), unless another law that applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect
and hold Funds In an amount niot to excead the lesgser amount. Lender may estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow ltems or otherwise In accordance with
applicable law.

The Funds shall be held In an institution whose deposits are insured by a federal agency, Instrumentality, or entity
(including Lender, if Lender is such an Institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to
pay the Escrow ltems. Lender may not charge Borrawer for holding and applying the Funds, annually analyzing the
ascrow account, or verifying the Escrow items, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. However, Lender may require Borrower to pay a one-time charge for an
independent real estate tax reporting service used by Lender in connection with this loan, unless applicable law
provides otherwise. Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be
required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender may agree in writing, however,
that interest shall be pald on the Funds. Lender shall give ip Borrower, without charge, an annual accounting of the
Funds, showing credits and deblts to the Funts and the plirpose for which sach debit to the Funds was made. The
Funds are pledged as additional securlty for all sums secured by this Security Instrument.

If the Funds held by Lendsr exceed the amounts permitted to be held by applicable law, Lender shall account 1o
Borrowar for the excess Funds In accordance with the requirements of applicabie law. If the amount of the Funds heid
by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notifty Borrower in writing,
and. in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make
up the deficlency in no more than twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. if, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisttion
or sale of the Property, shall apply any Funds held by Lender at the time of acquislition or sale as a credit against the
sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable
under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Cha : Liens. Borrower shall pay all taxes, assessments, charges, fines and Impositions aftributable to the
Property which may attain priority over this Securlty Instrument, and leasehold payments or ground rents, If any.
Borrower shall pay these obllgations In the manner pravided in paragraph 2, or i not paid in that manner, Borrower shall
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of
amounts to be paid under this paragraph. If Borrower makes these paymaents directly, Borrower shall promptiy furnish 10
Lender recelpts evidencing the payments.

Borrower shali promptly discharge any lien which has priority over this Security Instrument unless Borrower. (a)
agrees In writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b} contests in
good faith the lien by, or detends against enforcement of the lien in, legal proceedings which in the Lender’s opinion
operate to prevent the enforcement of the lien; or () securas from the holder of the lien an agreement satlsfactory to
Lender subordinating the llen 1o this Security instrument. If Lender determines that any part of the Property is subject 1o
a lian which may attaln priority over this Securlty instrument, Lender may give Borrower a notice identifying the llen.
Borrower shall satlsfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrowsr shall keep the Improvements now existing or hereafter erected on the
Property Insured against ioss by fire, hazards included within the term “extended coverage’ and any other hazards,
including floods or flooding, for which Lender requires insurance. This insurance shall be maintalned in the amounts and
for the perlods that Lender requires. The Insurance carrler providing the insurance shall be chosen by Borrower subject
to Lender's approval which shall not be unreasonably withheld. |f Borrower fails to maintain coverage described above,
Lender m;.:ty, at Lender's option, obtain coverage to protect Lender’s rights in the Property in accordance with
paragrapn 7.

ALABAMA-SINGLE FAMILY-PNMA/FHLMC UNIFORM INSTRUMENT FORM 3001 $/90
ISC/CMDTAL/ /049173001 (9-90)-L PAGE 2 OF 6

LA g e



LOANNQ. 2877595

Al insurance policies and renewals shall be acceptable to Lendet and shall include a standard mortgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly ghve to Lender
all receipts of paki premiums and renewal notices. In the event of l0ss, Borrower shall give prompt notice to the
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, Insurance proceeds shall be applied to restoration or repair
of the Proparty damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the
restoration or repalr is not economically feasible or Lender's security would be lessened, the insurance proceeds shall
be applled to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower.
If Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrler
has offered to settle a clalm, then Lender may collect the insurance proceeds. Lendar'may use the proceeds to repalr
or restore the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period
will begin when the notice is glven.

Unless Lender and Borrower otherwise agrea in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly paymaents referred 10 In paragraphs 1 and 2 or change the amount of the
payments. |f under paragraph 21 the Propernty s acquired by Lender, Borrower’s right to any Insurance policies and
proceeds resulting from damage to the Property prior to the acquisition shall pass 10 Lender to the extent of the sums
secured by this Security Instrument immediately prior 10 the acquisttion.

8. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Loasgholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence witHin sixty days
after the exacution of this Security Instrument and shall continua to occupy the Property as Borrower's principal
rasidence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent
shall not be unreasonably withheld, or unless extenuating clrcumstances axlst which are beyond Borrower's control.
Borrower shall not destroy, damage or Impalr the Property, allow the Property to deterlorate, or commit waste on the
Property. Borrower shall be in default if any torfeiture action or proceeding, whether civil or criminal, is begun that in
Lender's good falth judgment could result in forfeiture of the Froperty or otherwise materially Impair the lien created by
this Security instrument or Lender's security interest. Borrpwer may cure such a default and reinstate, as provided in
paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lendet’s good falth
determination, preciudes forfelture of the Barrower's intatest in the Property or other materlal Impalrment of the lien
created by this Security instrument or Lender’s security interest. Borrower shall also be in default if Borrower, during the
loan application process, gave materlally false or Inaceurate Information or statements to Lender (or failed to provide
L ender with any material information) in connectlon with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower's occupancy of the Property as a principal residence. If this Security instrument IS
on a leasehold, Borrower shall comply with all the provisions of the lease. |If Borrower acquires fee title to the Property,
the leasehold and the fee title shall not merge unless Lender agrees 10 the merger in writing.

7. Protection of Lender's Rights in the Property. If Borrower fails 10 pertorm the covenants and agreements
contalned In this Security instrument, or there Is a legal proceeding that may significantly affect Lender’s rights in the
Property (such as a proceading in bankrupicy, probate, for condemnation or forteiture or to gnforce laws Or
regulations), then Lender may do and pay for whatever s necessary to protect the value of the Property and Lender's
rights In the Property. Lender's actions may include paying any sums secured by a lien which has priority over this
Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make
repairs. Although Lender may take agtion under thls paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additiona debt of Borrbwer secured by
thls Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
intarest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrowar requesting payment.

8. Mortgage Insurance. |f Lender required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to malintaln the mortgage insurance in effect. If, for any
reason, the mortgage Insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost
substantlally equivalent to the cost to Borrower of the mortgage Insurance previously in effect, from an alternate
mortgage Insurer approved by Lender. substantially equivaient mortgage insurance coverage is not avallatie,
Borrower shall pay to Lender each month a sum equal to one-twalith of the yearly mortgage insurance premium being
paid by Borrower when the Ingurance coverage lapsed or ceased to be In effect. Lender will accept, use and retain these
payments as a loss reserve in lleu of mortgage Insurance. Loss reserve payments may no longer be required, at the
option of Lender, f morgage insurance coverage (in the amount and for the period that Lender requires) provided by an
insurer approved by Lender again becomes avallable and is obtained. Borrower shall pay the premiums required to
malntain mortgage Insurance in sffect, or to provide a loss reserve, until the requirement for mortgage insurance ends
in accordance with any written agreement between Borrower and Lender or applicable law.
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9. Inspection. Lender or its agent may make reasonable entries upon and inspactions of the Property. Lender shall
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the Inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consaquential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance In lisu of condemnation, are hereby
assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied 1o the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property In
which the fair market value of the Property Immediately before the taking Is equal to or greater than the amount of tha
sums secured by this Security Instrument immediately before the taking. unlaess Borrower and Lender otherwise agree In
writing, the sums secured by this Securlty Instrument shall be reduced by the amoynt of the proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immaediately before the taking, divided by (b} the fair market
value of the Propenty immaediately before the taking. Any balance shall be paid to Borrower. In the event of a parntial
taking of the FProperty in which the fair market value ot the Property Immediately before the taking is less than the
amount of the sums secured Immediately before the taking, unless Borrower and Lander otherwise agree in writing or
unless applicable law otherwise provides, the proceeds shall be appiled to the sums secured by this Security
Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or If, after notice by Lander t¢ Borrower that the condemnor offers 1o
make an award or settle a claim for damages, Borrower falls to respond to Lender within 30 days after the date the
notice Is glven, Lender is authorized to collact and apply the proceeds, at ts option, elther to restoration or repair of the
Property or to the sums secured by this Security Instrument, whether or not then due. .

Unless Lender and Borrower otherwlse agree In writing, any application of proceeds 1o principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such
payments.

11. Borrower Not Released: Forbearance By Lender Not a Waiver. Extension of the time for payment or
modlfication of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the llability of tha original Borrower or Borrower's successors in
interest. Lender shall not be required to commence proceedings against any Successor in interest or refuse to extend
time for payment or otherwise modify amortlzation of the sums secured by this Security Instrument by reason of any
demand made by the original Borrower or Borrower's successors In interest. Any forbearance by Lender in exercising
any right or remedy shall not be a walver of or preclude the axercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liabillty; Co-signers. The covenants and agreements of
this Securlty Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to
mortgage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; {b) is
not personally obligated to pay the sums secured by this Securlty Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument ls subject to a law which sets maximum joan
charges, and that law |s finally interpreted so that the Interest of other loan charges collected or to be collected in
connectlon with the loan axceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b} any sums already collected from Borrower which
exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principa! owed under the-Note or by making a direct payment 1o Borrower. If a refund reduces principal, the reduction
wiil be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by dellvering it or by
mailing it by first class mall uniess applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lendar. Any notlce to Lender shall be given
by first class mall to Lender's address stated herein or any other address Lender designates by notice to Borrower. Any
notice provided for in this Security Instrument shali be deemed to have been given to Borrower or Lender when given
as provided in this paragraph.

15. Governing Law; Severabllity. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property Is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with appiicable faw, such confilct shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the confilcting provision. To this end the provisions of this Security instrument and
the Note are declared to be severable.
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18. Borrower's Copy. Borrower shall be given ong conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficlal Interest in Borrower. If alt or any part of the Property or any Interest
in it is sold ot transferred (or if a beneficial interest in Borrower Is soid or transferred and Borrower is not a natural
parson) without Lender's prior written consent, Lender may, at its optlon, require immediate payment in full of all sums
sacured by this Securlty Instrument. However, this option shall not be exercised by Lender It axercise is prohibited by
federal law as of the date of this Security Instrument.

If Lender exerclses this option, Lender shall glve Borrower notice of acceleration. The notice shall provide a pefiod
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured
by this Securlty Instrument, It Borrower fails to pay these sums prior to the expiration of this pertod, Lencer may invoke
any remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right to Relnstate. If Borrower meets certain conditions, Borrower shall have the right to have
anforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period
as applicable iaw may specify for reinstaternent) before sale of the Property pursuant to any power of sale contained in
this Securlty Instrument; or (b) entry of a judgment gnforcing this Security Instrument. Those conditions are that
Borrower: {a} pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred
in enforcing this Securlty instrument, including, but not imited to, reasonable attorneys' fees; and (d) takes such action
as L ander may reasonably require to assure that the llen of this Securlty Instrument, Lender’s rights In the Property and
Borrowar’s obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon
reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall remain fully effective as if
no acceleration had occurred. Howaver, this right to reinstate shall not apply in the case of acceleration under

paragraph 17.

19. Sale of Note: Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity
(known as the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There
also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer. Borrawer wil be given written notice of the change in accordance with paragraph 14 above and applicable law.
The notlce wiil state the name and address of the new Loan Servicer and the address to which payments should be
made. The notice will also contaln any other Information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting
tha Property that Is In violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantitles of Hazardous Substances that are generally recognized to be
approprlate to normal residentlal uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, clalm, demand, lawsuit or other action by
any governmental or regulatory agency or private pary involving the Property and any Hazardous Substance or
Environmantal Law of which Borrower has actual knowledge. If Borrower learns, of is notified by any governmental or
regulatory authorlity, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions In accordance with Ervironmental Law.

As used in this paragraph 20, “Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasollne, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicldes, volatile solvents, materials containing asbestos or tormaldehyde,
and radioactive materlals. As used in this paragraph 20, "Environmental Law" means federal laws and laws of the
jurisdiction where the Property Is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedios. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agraement In this Security Instrument (but not prior to acceleration under paragraph
17 uniess applicable law provides otherwise). The notice shall specify: {a) the default; (b) the action reqjuired to
cure the default; {c) a date, not less than 30 days from the date the notice Is given to Borrower, by which the
default must be cured: and (d) that fallure to cure the default on or before the date specified in the notice may
rasult in acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall
further inform Borrower of the rigit to reinstate after acceleration and the right to bring a court action to assert
the non-existence of a default or any other defense of Borrower to acceleration and sale. If the detfault is not
cured on or before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without turther demand and may invoke the power of sale and any
other remedies permitted by applicable law. Lender shall be entitied to collect all expenses incurred In pursuing
the remedles provided In this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of
title evidence.

ALABAMA--SINGLE FAMILY~-UNIFORM INSTRUMENT FORM 3001 9/90
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It Lender invokes the Euwar of sale, Lender shail give a copy of a notice to Borrower in the manner provided
in paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in & newspaper
published in SHELBY County, Alabama, and theretpon shalt self the Property to
the highest bidder at public auction at the front door of the County Courthouse of this County. Lender shefl
deliver to the purchaser Lender’'s deed conveying the Property. Lender or its designee may purchase the
Property sl any sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in the
following order: {a) to all expenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all
sums secured by this Security Instrument; and {c) any excess to the person or persons legally entitied to it.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

29. Walvers. Borrower walves all rights of homestead exemptlon in the Property and Jelinquishes all rights of
curtesy and dower in the Property.

24. Riders to this Snnurl‘rtg Instrument. 1f one or motae riders are executed by Borrower and recorded together
with this Security Instrument, the covenants and agreements of each such rider shall be Incorporated into and shall

amend and supplement the covenants and agreements of this Security Instrument as If the rider(s) were a part of this
Securlty Instrument. [Check applicabie box(es)]

X Adjustable Rate Rider Condominium Rider 1--4 Family Rider
Graduated Payment Rider Pianned Unit Development Rider Biweekly Payment Rider
Balloon Rider Rate Improvement Rider Second Home Rider
Other(s) [speclify] '

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenanis contained in this Security
Instrument and In any rider(s) executed by Borrower and recorded with .

Witnesses:
T Al
j == - {Seal)
b JAMES A. GARDNER , -Borrowes
Social Security Number
JANWJE B. EAR??IEH Pl kadee)
Soti! Security Number
-EEEE:A':II} -Eér;szlul.llllt}
Social Security Number Social Security Number
[Space Balow This Line For Acknowledgment]
STATE OF ALABAMA, JEFFERSON County ss:
Onthis 13thdayof December, 1996 | the undersigned , 8 Notary Public in

and for sakd county and In said state, hereby certifythat  JAMES A GARDNER and JAMIE B. GARDNER

whose name(s) are signed to the foregoing conveyance, andwho are known to me, acknowledged
before me that, being informed of the contents of the conveyance, they exacuted the same voluntarily and as

their act on the day the same bears date.

Glven under my hand and seal of office this  13th dayof December, 1996

Oy Do |

My Commission expires:  9/9/99 Notary Publio

This instrument was prepared by
DOUGLAS
ATIORNEY AT CAW
1920 MAYFAIR OR
BIRMINGHAM, AL 3520%
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ADJUSTABLE RATE RIDER

{1 Year Treasury Index--Rate Caps)

THIS ADJUSTABLE RATE RIDER Ismadethls 13th dayof December, 13396 and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Securlly
Deed (the "Security Instrumnent”) of the same date glven by the undersigned {the "Borrower’) to secure
Borrower's Adjustable Rate Note (the "Note"}to THE HUTSON COMPANY, INC.

(thé "Lender”) of the same date and covering the property described in the Securlty tnstrument and located
at:
750 CAHABA RIVER ESTATES L BIRMINGHAN, AL 35244
[Property Address]
THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE

AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE

BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provkles for an initial interest rate of $3.0000 9%. The Note provides for changes in the
interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A} Change Dates
The interest rate 1 will pay may changeonthe firstdayof Januvary, 1998 ,andon that day every
12th month thereafter. Each date on which my interest rate couid change is called a "Change Date.”

{B) The Index

Beginning with the first Change Date, my Interest rate will be basad on an Index. The “Index” Is the
weekly average vield on United States Treasury securitles adjusted to a constant maturity of 1 year, as made
available by the Federal Resarve Board. The most recent Index figure available as of the date 45 days before

each Change Date Is called the "Current index.”
If the Index is no longer avallable, the Note Holder will choose a new Index which ts based upon

comparable information. The Note Holder will give me natice of this choice.

(C) Calculation of Changes

Before each Change Dats, the Note Holder will calculate my new Interest rate by adding Ffour and One /
Ha 1f percentage points { 4. 5000 %) to the Current fndex. The Note

Mo'der will then round the result of this addition to the nearest one-eighth of one percentage polnt {0.125%).
Subject to the limits stated in Section 4(D} below, this rounded amount will be my new interest rate until the

next Change Date.
The Note Holder will then determine the amount of the monthly payment that would be sufficient to

repay the unpaid principal that | am expected to owe at the Change Date in full on the maturity date at my
new interest rate in substantialty equal payments. The result of this calculation will be the new amount of my

monthly payment.

(D) Limits on Interest Rate Changes

The Interest rate | am required to pay at the first Change Date will not be greaterthan 11 . 0000 % of
lessthan 7.0000  9%. Thereafter, my interast rate wiil never be increased or decreased on any singte
Change Date by more than two percentage points (2.0%) from the rate of Interest | have been paying for the
preceding twelve months. My Interest rate will never be greaterthan1 5. 0000 %.
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(E) Effective Date of Changes

My new Interest rate will become effective on each Change Date. | will pay the arnount of my new
monthly payment baginning on the first monthly payment date after the Change Date until the amount of my
monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of
my monthly payment before the effectlve date of any change. The notice will indlude information required by
law to be given ma and also the title and telephone number of a person who will answer any question | may
have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
UnHform Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of the Pro or a Beneficial Interest in Borrower. If ali or any part of the
Property or any Interest In it is sold or transferred (or if a beneficial interest in Borrower Is sold or
transferred and Borrower Is not a natural person) without Lender's prior written consent, Lender
may, at its option, require Immediate payment in full of all sums secured by this Security |
Instrument. However, thls option shall not be exercised by Lender if exercise Is prohibited by
federal law as of the date of this Securlty Instrument. Lender also shall not exercise this option
it: (a} Borrower causes to be submittad to Lender Information required by Lender to evaluate the
intended transferes as if a new loan were baing made to the transferee; and (b) Lender
reasonably determinses that Lender's security will not be impaired by the loan agsumption and
that trr:g risk of a breach of any covenant or agreement in this Security Instrument Is acceptable
to Lender. .

To the extent permitted by applicable I§w, Lender may charge a reasonable fee as a
condition to Lender’s consent to the loan assumption. Lender may also require the transferee
to sign an assumption agreement thiat is acceptable to Lender and that obligates the transferee
to keep all the promises and agraements made In the Note and In this Security Instrumeant,
Borrower will continue to be oblligated under the Note and this Security Instrument unless
Lender releases Borrower in writing.

If Lender exerclses the option to require immediate payment In full, LLender shall glve
Borrower notice of accaleration. The notice shall provide a period of not less than 30 days trom
the date the notice Is dellvered or mailed within which Borrower must pay all sums secured by
this Security instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may Invoke any remedles permitted by this Security Instrument without furthar notice or
demand onh Borrower,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Ad|ustable Rate Rider.
.-"'_"_"""-h_x - .
JAMES A. GARDNER -Borrowsr
ﬂ - M (Seal)
J B. GARDNER -Borrower
(Seal)
-Borrower
(Seal)
-Borrower
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Section 26, Tounship 19 South, Range 3 West, Shelby County, Alabame, being more
particularly described as follows:

Ocnnencs Northeast corner of said querbter-quartar ssction, thence run West
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Iot 1 in Garren's Estatan as recorded in Mep Bockt 13, on Pege
the Noxtheast oornex of )

Probate, Shalby Comty, Alsteme

l1ast stabtyd couras

! turn
Narthuesterly direction for a distaress of 20.28 font to a point; thencm
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for & distance of 14,98 feet to en iron pin found;
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