MORTGAGE DEED - CONSTRUCTION

THE STATE OF ALABAMA }
88!

JEFFERSON County
KNOW ALL MEN BY THESE PRESENTS: That whereas GARTER HOMEBUILDERS, INC,

This instrument was prepared by

has/have Justly indahted o F ral of the South

hereinafter called the Murtgugﬂ Ir| 1hu principal sum of One Hundred Twenty Four mmmm
e (8 124,800.00) Doltars,

as evidenced by nagntiaﬁla note of even date herewith,

NOW, THEREFORE, In consldemtlon of the premises and in order o secure the payment of said indebtedness and‘ ANy renewals or
extansions of same and any other Indebtedness now or hereafter owed by Mortgagors or Mortgagee and compllance with all the stipulations
hereinafter contalned, the sald CARTER HOMEBLHILDERS, INC.

{herelnafter called Mortgagors) do hereby grant, bargaln, sell and convey unto the said Mortgagee the following
described real estate situated In SHELBY County, State of Alabama viz;

LOT 489, ACCORDING TO THE SURVEY OF WEATHERLY, TREYMOOR ABBEY SECTOR 22, AS RECORDED
IN MAP BOOK 21, PAGE 59, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

Inst # 199729695

a9/ 46/1397-23639

10204 AM CERTIFIED

PROBATE
LBy COUNTY Julst OF
i sae Sha 20320

F13381.LMG (6/96) FPaga 1 of 4

3024722




N o .
together with all rents and other revenues thereo! and all rights, privileges, easements, tenements, interests, Improvements and appurtenances
thereunto belonging or In any wise appertaining. including any after-scquired title and sasements and all rights, title and interest now or
hereafter owned, by the Mortigagors in and to all buildings and improvements, storm and acreen windows and doors, gas, steam, slectric and
other heating, lighting, ventilating, alr condiloning, refrigerating and cooking apparatus, clevators, plumbing, sprinkiing, and other squipment
and fixtures attached or hppanalning to said premises, all of which (hereinafter designated as the morigaged property) shall be deemed reafty
and conveyed by this mortgage.

TO HAVE AND TO HOLD the same and every part thereof untc the Mortgagee, First Federal of the South
its successors and assigns forever. .

And for the purpose of further securing the payment of sald indebtedness the Mortgagors covenant and agreas as follows:

1. That they ara lawfully ssized in fee and possessed of said mortgaged property and have a good right 1o convey the same as
alcresaid, that they will warrant and forever defend the titte against the lawful claims of all persons whomsoevar, and that sald property is free
and ciear of all emargencies, sasaments and restrictions not herein specifically mentioned.

)

2. That they will pay all taxes, assessments, or other liens taking priority over this mortgage when Imposed legally upon said morigaged
property and should default be made in the payment of seme, or any part thereol, said Morigagee may pay the same.

3. That they wilt keep the bulidings on said premises continuously Insured in such amounts, In such manner and In such companies as
may be satisfactory to the Merigagees against loss by fire and such other hazards as Morigagee may apecify, with loss, if any, payable to
said Mortgagee, and wlill deposkt with Moirtgagea pollcles for such insurance and will pay premiums thereof as the same become due
Mortgagors shall give Immediate notice In writihg to Mortgagee of any loss or damages tc sald premises caused by any cesuamity |f
Mongagors fatl to keep said property insured as above specified, the Morigagee may insure said property for its ingurable value againat loss
by fire and other hazards for the benefit of the Morigagee. The procesds of such Insurance shail be paid by insurer 10 Mortgagee which is
hereby granted full power to seftle and compromise claims under all policies and to demand, receive and receipt for 8!l sums becoming due
thereunder; said proceads, il collectad, to be credited on the indebtedness secured by this mortgage, less cost of collecting same, or to be
used in repairing or reconstructing the premises as the Mortgagee may elect; all amounts so expected by said Mortgagee for Insurance or for
the payment of taxes, asssssments or any other prior liens shall become a debt due said Mortgagee additional to the indebtedness herein
described and at once payable without demand upon or notlce to any person, and shall bs secured by the llen of this mortgage and shall
bear interest at the highes! lagal rate from date of payment by said Morigagee and at the election of the Morigagee and without notice to
any parson, the Mortgagee may declare the entire Indebtedness secured by this mortgage due and payable and thizs morigage subject to
foreclosure and same may beé foreclosed as hereinafter provided.

4. To take good care of the mortgaged property above described and not to commit or permit any waste thereon, and 1o keep the same
rapaired and at all times to maintain the same in as good condition as it now is, reasonable wear and tear alone expecied.

5. That no delay or fallura of the Mortgagee to exercise any option to deciare the maturity of any debt secured by this mortigage shall be
iaken or deemad as a waiver of the right to exercise such optioh or to declare such forfelture either as to part or present default on the pan
of sald Mortgagors, and that the procuremeni of insurance or payment of taxes by the Morigagee shall not be taken or deemed as a waiver
of the right to declare the maturty of the indebtedness hereby secured by reason of the failure of the Mortgagors to procure such insurance
of to pay such taxas, it belng agreed that no terms or conditions contained in thls mortgage can be walved, altered, or changed except as
evidenced In writing aigned by the Mortgagors and by the Mortgagee.

§. That they will well and truly pay and discharge any indebtedness hereby secured as it shall become due and payable including the
note or notss abova described, any renewals or extensions thereof, and any other notes or obligations of Martgagors to Mortgagee whether
now or hereafter incurred.

7. That after any default on the part of the Morigagors, the Mortgagee shall, upon bilt fled or other proper legal preceding being
commenced for tha foreclosure of this mortgage, be entliled as a matter of nght tc the appointment by any competent court or trbunal
without notice to any party, of a recsiver of the rents, issues and profits of said premises, with power to lease and control the said premises
and with such other powers as may be deemed necessary, and that a reasonable attormey's fee shall, among other expenses and cosis, be
fixed, allowed and paid out of such rents, issues and profits or out of the proceeds of the sale of sald morigages property.

8 That all the covenants and agreements of the Mortgagor's herein contgined shall extend to and bind their heirs, executors,
administrators, successors and assigns, and that such covenants and agreements and all oplions, rights, privieges and powers herein given,
granted or secured to the Martgagee shall Inure to the benefit of the heirs, successors or assigns of the Morigagee.

9. That tha deb hereby secured shall at once become due and payable and this morigage sublect to foreclosure as herein provided a!
the optian of the holder heraof when and f any statement of llen (s filed under the siatutes of Alabama, relating to liens of mechanics and
materialmen, withaut regard to the form and contents of such statement and without regard to the existence or non-existence of the debt or

any part thereof, or of the lian on which such statement is based.
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10. This is a construction loan mortgage and the said $0ne Hundred Twenty Four Thousand Elgit Hundred snd

00/100 ia being advanced to Mortgagor by Morigages in accordance with a Loan Agresment betwesn
Mortgagee and Morigagor dated the date hereof. Notwithstanding anything to the contrary contained In this mortgage or in the note secured
hereby, or in any other instrument securing the loan evidenced by said note, Mortgagee may at its option declare the entire indebtedneas
socurad hereby, and all interest thereon and all advances made by Morigagee hersunder, Immediately due and payabls In the event of a
breach by Mortgagor of any covenant contained in this morigage, the note secured hareby, or in sald Loan Agreement betwesn Morigagor
and Morigagee, dated the date hereof, which said Loan Agreement is, by reference thereto, hersin Incorporated to the same extent and
effect as though said Loan Agreement were sel forth herein in full.

11, in addition to the said $ 124 .800.00 principal amount with interest sacured hersby, this mortgage shall also securs sny and
all other and additional indebtedness now or hereafter owing by Mortigagor to Mungnga-a Durir:g the period of construction of ths
improvemants contemplated to be constructed upon the Morigaged Property, this mortgage covers and the undersigned, in consideration of
said Indsbtednsess, and to secure the prompt paymant of the same, with the interest thereon, and further o secura the performance of tha
covanants, condilionas and agreements set forth in thia mongage, and in said Loan Agreement, have bargained and sold and do hereby gmant,
bargain, sell, allen and convey unto Morigagee, its successors and assigns, the following described additional property, shuated or to be
situated on the real estate hereinabove described and maortgaged:

All bullding materials, equipment, fixturas and fittings of every kind or character now owned or hereafter acquired by the mortgagors for
the purpose of being used ar useful in connection with the improvements located or to be located on the hereinabove described real estate,
whather such materiaig, aquipment, fixtures and fittings ara actually tocated on or adjacent to said real estais or not, and whether in siorage
or otherwlse, wheresoever the same may be located. Personal property herein conveyed and mortgaged shall Include, but without limitation,
all lumber and lumber products, bricks, bullding stones and building blocks, said and cement. roofing materials, paint, doors. windows,
hardware, nails, wires and whing, plumbing and plumbing fixtures, heating and air conditioning equipment and appliances, electncal and gas
equipment and appllances, plpes and piping, ornamental and decorative fixtures, and in general all building materials and equipment of every
kind and character used or useful in connection with salid lmprovements.

12. Plural or singular words used herein to designate the undersigned Mortgagors shafl be construed to refer to the maker or makers of
this mortgage, whether one or more persons or a coiporation. !

UPON CONDITION, HOWEVER, that i the Mortgagors shall well and truly pay and discharge the indebtedness hereby secured as it
shall becoma due and payable and shall in all things do and perform all acts and agreements by them heteln agreed o be done according
to the tenor and affect hereof, than and in that event only this conveyance shall be and bacome null and vaid; but should default be made in
the payment of the indebtedness hereby secured or any renewals or extensions thereof or any part thereof or should any Interest thereon
remain unpaid at maturity. or should default be made in the repayment of any sum expended by said Morigagee under the authority of any of
the provisions of this mortgage or should the Interest of said Mortgagee in said Property become endangered by reason of the enforcement
of any prior Yien or ancumbrance thereon so as 10 endanger the debt hereby secured, or should a petition to condemn any part of the
mortgaged property be filed by any authorty having power of eminent domain, or should any law, elther federal or state, be passed imposing
or authorzing the impostion of a specific tax upon this mongage or the debt hereby secured, or permitting or authorizing the deduction of
any such tax from the principal or interest secured by this morigage or by virnue of which any tax or assessmenl upon the mortgaged
premises shall be chargad against the owner of this morigage or should at any time of the stipulations contalned in this morigage be
declared invalid or inoperative by any court of competent jurisdiction or should the Mortgagors fail 1o do and perform any other act or thing
herein required or agreed to be done, then in any of sald events the whole of the indebtedness hereby secured, or any portion or part of
same may not as said date have been paid, with interest thereon, shall at once become due and payable and this mortgege subjecl 1o
foraclosure at the optlon of tha Mortgagee, nofice of the exercise of such option being hereby expressly waived, and the Morigagee shall
have the right to enter upon &@nd iake poasession of the property hereby conveyed and after or withou! taking such possession to sell the
sama before the County Court House door in SHELBY County, Alasbama at public outcry for cash, after first giving
notice of the time, place and terms of such sale by publication once a week for three consecutive weeks prior to said sale in & newspaper ol
general circulation published in said County, and upon the payment of the purchase money the Mortgagee, or owner of the gebt and
mortgage, or auctlonser, shall execute to the purchaser for and in the name of the Mortgagors a good and sufficient deed to the property
sold; the Mortgagee shall apply the proceeds of said sale: First, to the expense of advertising, sefling and conveying, including a reasonable
atlorney's fee; second, to the paymert of any amounis that may have been expended or that may then be necessary to expend in paying
Insurance, taxes and other encumbrances, with interest thereon; third, to the payment In full of the princlpal indebtedness and interesi
thereon, whether the sama shall or shall not have fully matured at the date of said sale, bul no interest shail be collected beyond the date
of sale; and fourth, the balance, if any, to be pald over to the said Mortgagors or o whomsoever then appears of record to be the owner of
said property. Tha Morigagee may bid and become the purchaser of the mortgaged property at any foreclosure sale thereunder,

IN WITNESS WHEREQF, the undersigned have hergunto set their hands and seals this the _§ day of September
1997
(SEAL)
CARTE BU , INC., KERRY CARTER ,President
(SEAL)
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. THE STATE OF ALABAMA }
: 8.

JEFFERSON : COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certlfy that

whosg nams signed 1o the foregoing conveyance

and who known to me, acknowledged before ma on this day that, being informed of the contents of the conveyance
axecuted the same voluntarity on the day the same bears cate.

Given under my hand and official aeal, this day of September . 1997

'
Notary Publlc
THE STATE OF ALABAMA }
38.

JEFFERSON COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name signed 1o the forwgoing conveyance

and who known to me, acknowledgad before me on this day that, being informed of the contents of the conveyance
gxecuted the same voluntanly onh the day the same bears dats,

Given under my hand and official seal, this _ day of September . 1997

— &35
Ingt & 1927 23

Motary Public - »

1937
THE STATE OF ALABAMA ‘gf Eih’;n CERTIF IET-‘
A Bx= - AT
JEFFERSON COUNTY SPELBY cgunTy Julbe 0 Pi:]B
|, the undersigned, Notary Public in and for said County, in and Stats, Hélby ¢ ""“5{4“
KERRY CARTER whose name as President of the

carter homebuilders, inc, . @ corporation, is signad to the foregoing conveyance, and who

15 known 1o me, acknowledged bafore ma on this day that, baing informed of the contents of the conveyance, he, as such officer and with
full authority, executed the same voluntanly for and as the act of said corporation,

munder my hand and official seal, !his 8 day of September . 1997
’ NOTARY PUBLIC STATR QI ALADAMA h':';-ﬁf;?
= MISSION EXPIRES: A } .
. ATA K ._..,m..._“. 11 NOTARY PUBLAC um?inwnrrm
e’ /
0
THE STATE OF ALABAMA }
88!
JEFFERSON COUNTY
Office of the Judge of Proabate.
| hersby certify that the within mortgage was filed In this office for record on the _ day af September . 1897

at ‘ o'clock M. and duly record in Yolume of Morigages, al page

and axamined.

Judge of Probatle
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