STATE OF ALABAMA )

Sy
COYNTY OF SHELRY )

; REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this 28th day ot August .19 97 |, by snd batwesn

BUCK CREEK CONSTRUCTION LLC
(har¢inatter refarred to as “Mortgagor") and COLONIAL BANK

Ihar*:inuﬁar raferrad to as "Mortgagee”).
g .
; Witnesseth: -
|
| .

YWHEREAS, Martgagor is justly indebted to Mortgagee, and heraby exscutes this Mortpage to secure the paymant of
Séventy Thousand And 00/100 Dollars

as q'vidannud by promissory nots of aven dats herawith and payable in accordance with the torms of 8aid nota.

$70,000.00

WHEREAS, Mortgagor may heraatier become further indebted to Mortgagee as may be evidenced by promiasary noteis) or otherwise, and It is thb
intant of the partiaa hereto that this mortgage shall securs any and all indebtednasataa) of Mortgagor to Mortgages, whether now axigting or heraatter
ariing, due or to becoma dus, absolute or contingent, liquidated os unliquidated, direct or indirect, and thia mortgage ig tp securs not onty the
indebtedness avidenced by the note hereinabove specifically rafarred to, but any and all other debts, obligations cr liabilities ot Martgagor to Mortgagea,
now existing of hereafter arising, and any and all extansions or renawals of same, or any part thereof, whether evidenced by note, open account,

andorsement, guaranty, pledge ar otherwise.

HDW, THEREFORE, Mortgagor and all others axecuting this mortgage, in consideration of the premises, and to secure the paymant of said
ind¢btedness evidenced by noté herasinabove specifically referred to, and any and all other indebtedness(es) due or to become due as hereinabove
generally referred to, and the compliance with all of the covenanis and stipulations herein contained, has bargained and soid. and does haret:y grant,

barjain, sall, slien, convey, transfer and mortgage unto Mortgagee. its successors and assigns, the following describad resi estate, together with

buildings and improvemants thereon (hareinatter somatimes called the “ra? estate” or the "mortgaged real estate”}, lying and baing situated
. State of Alabama, and more particularly describad as tollows, to-wit:

in the County of SHELBY ,
LOT 9, ACCORDING TO THE SQURVEY OF VALLEY COVE, AS RECORDED

1N MAP BOOK 22, PAGE 89, IN THE PROBATE OFFICE OF SHELBY
COUNTY, ALABAMA.

10'“ Ll 'mﬁ-
imuzg"ﬂ:”'“haﬂn

together with all awards received through aminent domain, and payments upon any insurance policies covering the raal astata,

temements, and appurtenancas thereunto belonging or
thereto and all gas, ateam, elactric and other heating, cooling and lighting apparatus, alavators, iceboxes, plumbing, stoves,
apperisining 10 the raal sstate and improvements located thereon, all of which shall be desmed resity snd conveyed by this mortgage.

TO HAVE AND TO HOLD tha reasl estate, and every part therect, unto Mortgagee, its successors and assigns for

with Mortgagee that it is lawlully seized of
pstate i free of all sncumbrances axcept as herain sat out, and Mortgagor will warrant an

its successors and assigns, against the lawful claims of all persons whomsaoever.

THIS MORTGAGE 15 MADE, howeaver, subject to the following covenants, conditions, agreaments, and provisions:
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and all rights, privileges,

in anywise appertaining to said real estate including easements and rights-of-way appurtanant
doors and othar fixtures |

gver. And Mortgagor covenants

the real estate in fee simple and has a good right to sell and convey the sams as aforessid: that the real
d torever defend the title to the resl estate unto Martgagee,

1. That Mortgagor shall pay the said indabtadnesa{esl secured hereby and interest thereon when and as it (they) shall become dua, whather in

course or under any candition, covenant or agreement herein contained, together with any other indebtednessies
Maortgages, it being further agreed thet any etatement, any note or obligation that is secured by this mortgage ghall ba conclusive evidenca

2. {a) That Mortgagor shall provide, maintain an
as Mortgagee may from time ta time require in companies, form, types, and amounts, and shall assi
and deliver to Mortgages with mortgages clauses satisfactory 1o Mortgegee all insurance policies of &

] which Martgagor may ow# 1o
af such fact.

d deliver to Mortgages policies of fire insurance {with axtanded covarage), and such othar insurance
gn, with endorsements satisfactory to Mortgagee,
ny kind or in any amaunt now of heraatter 1ssuad

with respect to the real estate. Not ister than the firat day following the expiration dete ot any and sll such insurance policies and at any tima upon

request of Martgages. Mortgagor shall furnish Mortgagea certificates of ingsurance issued by insurance companies satisfactery 10 Maorigagae shawing

ihat the amount and type of insurance required by Mortgegee hereundar ig in effact. All ranawal policies, with premiums paid, shall be deliverad

Mortgages at least thirty (30} daye hafore the expiration of the old policies. |f any insurance, or any part theracf, shall expire,
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real watata to prevent or delay, by any means, the gxertiva of said power of sale on the foreclosure of this mortgage: (b) to the payment of whatever
sum| or sums Mcrigagee may have paid out or bacome liable 10 pay, in carrying out the provisions of this mortgage, together with interest thereon: (¢}
10 the paysent and satisfaction of said indebtedness(es) and interest therson spacificallv referred to herainabove 1o the day of sala and any other
indebtedfessies) sacured by this mortgage: and (d) the balancs, it any, shalt be paid over to Mortgagor, or Mortgagor's successors or asaigns, In any
avent, the purchaser under any foreclosurs sale, as provided herain, shall be under no obligation to see ta the proper application of the purchase maney.

iﬁ. That in the event of the enactment of any law by the State of Alabama, after tha date of this mortgags, deducting from the vaiva of the real
estate for the purpose of taxstion any lien theraon, or imposing any lisbility upon Mortgages, in respect of the indebtednessies} secured haraby, of
chahging in any way the laws now in force for the taxation of mortgages, or debts secured by mortgages, or the manner of collection of any such
taxds, so as to affect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgages thereby, and in the event Mortgagor fails to pay
such obligation or is prohibited by law from making such payment, the whaols of the principal #um secured by this mortgaga, together with tha intarest
dua;therann shail, at the option of Mortgages, without notlce to any party, become immaediately dus and payable.

46. That should Mortgagor become insolvant or bankrupt; or should a receiver of Mortgagor's property be appainted: or should Morigagor
intehtionally damage or attempt to ramove any improvemsnts upon amid mortgaged real estete: or should it be discovered atter the exacution and
delivery of this instrument that there is & defect in the title to or 2 lian or ancumbrance of any nature on the real satate prior to the lien harsot; or in
case of an arror or defect in the above described note or this instrumant or in the exacution Of the acknowledgment thareof; or if a homastead claim be
sat jup 1c the renl estate or any part thereof adverse to this mongage and if the said Mortgagor shgll fail for thirty ({30) days after demand by the

Mt’n'[tgagam or other holder or holdars of said indebtednessles}, 10 corract such defects in the title or to rethov® any such jien or ancumbrance or

hormastaad claim, or to correct any error in said note or this instrument or . its eaxecution, then, upan any such default, failure or contingancy, tho
Mortgages, or other holder or holders of said indebtadnassies), or any part thereof, shalt have the option or right, without natice or demand, to declare
all &1 said indebtednessi{es) than remaining unpaid immediately due and payable, and may immediataly or at any time thereafter foraclose this mortgage
by the power of sale hersin contasined or by suit, ss such Mortgagea, or othar holder or holders of said indebtednessies), may elact.

117, That no right, title or interest in or to the mortgaged real astate, or any part thereof, shall be sold, transfarrad, assigned, conveyad, morigaged
or éncumbarad by a lien at any tima prior to the peymant In full of the Indebtadnessies) secured harsby without first obtaining the prior written consent
and approval of Mortgagee which consent and approval shall be within Mortgagee’s sole discration: that in the avent of any violation of this provision,
the antire unpaid batance of the indebtadnassies| sacured heraby, together with all interest thereon, shall becoms due and payable immadiatsly at the
option of Martgagee without notice to Mortgagor, and shall ba racovarabla by Mortgagee forthwith or at any tima theraafter without stay of execution
or tither process and failure of Mortgagor to pay all monies to Mortgagee secured by this mortgage shall be an sct of default eqtitiing Mortgagee to
forecloae this mortgage in accordance with the tarms hereof,

18. That it is the intent of the Mortgagor and Mortgagee to secure any and all indabtadnessies) of said Mortgagor to Mortgagee, now existing of
heraafter arising, due or to become due, absclute or contingent, liquidated or unliquidated, direct of indirect, an this mortgage is intarded and does
secure, not only the indebtedness hereinabove specifically refarred to, but also any and all other debts, obligations and liabilities ol smid Mortgagor to
saif} Mortgagee, whether now existing or haraafter arising, and any and all extensions or renawals of same, or any part thersof, at any time bafore
actpal satisfaction and cancellation of this mortgage in the Probate Office whers recorded, and whother the same be evidenced by pramissory note,
opgn account, endorsamant, guarsnty agraéemant, pledge agreament, or otherwise; that it is expressly agreed that any indebtedness st any time
sedured hersby may be extended, rearrsnged or renewed and that any part of the security herain described may be waived or released without n
anywise aitaring, varying or diminishing the force, eftact or lien of this maftgage; and this mortgage shall continue a8 a first lien on all of the real estate
and othar property and rights covared heraby and not oxprassly released Until all suma with interest and charges hareby sécured sre fully paid, and no
other security now existing or heresfter taken to securé the payment of said indebtadness(es) or any part thereol shall in any manner be impaired of
afi(icied by the execution of this morigage; and no sacurity subsequently taken by Mortgages or other holder or holdars of seid indebtednassa{as| ehall in
any mannar impair or affect the sacurity given by this morigags; and all sacurity for the payment of said indebtednessies} or any part tharaof shall be
taklan, considerad and hatd as cumulative,

i19. That Mortgagor agreas for itself and any and all persons or concerns ctaiming by, through or under Mortgagor, that if it or any one or more 0!
tham shall hold possession of the above described real estate or any part thereof subsequent to toreclosure hareunder, it or the parties 30 holding
pojseasion shall becoma and be considered as tenants at will of the purchaser or purchasers at such foreclosure sala: and any such tanant failing or
refusing 1o surrander possession upon damand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable
rantal of the real estate, and shall be subject to eviction and removal, forcible or ptherwisa, with ar without process of law, and all damages which may
be sustained by any such tanant as a rasuft thereof baing hereby expressly waived.

20. That Mortgagar agreas to faithfully perform all the covenants of the lessar or landlord under present and future leases affecting the morigaged
roal estate, and neither do nor neglect, nor permit to ba done, anything which may diminish or impair their value, of tha rants provided for therein, or
the interest of tha lassar or of the Mortgagea tharein or thareunder.

21. That Mortgagor ahall furnish to Mortgagee within Thi rty 30 | days aftar the clpse of each 1i

ot Mortgagor, such financlal recorda es the holder of this mortgage may raquire including, but not limited to, an annual statement of the operation of the
ranl estate which shall include annual stetements itemizing the income pnd expensen, an itemized rent roll, together with a complete financial satatemant
of Mortgagor's assets and habilities snd its profit and loss statement, Such statement shall ba prepared by certified public accountant acceptable to
Maortgagee or at Mortgagee’s discretion be supported by tha affidavit of Mortgagor. Said information shall ba given to Morigagee at no expenae 1o
Maortgages.

29 That if the indebtednass avidenced hy the note spacifically referred to hareinabove i being advanced by Mortgagee to Mortgagor under the
terms and provisions and in sccordance with a loan agreament or construction foan agreement [“agreement”], the terms and prowvisions of aaid
agreement are hereby incorporated by reference as par ot this mortgage as If fully sst out harein, and any default in the parformance of the provisions
thersof, or any contract or agresment betwsean Mortgagor and Mortgages, shall constitute a default hereunder entiting Mortgages to exercise the
remmadias provided herein, including the right to foreclose this mortgage in accordance with the terms hereof; that each FUTURE ADVANCE advancad by

Maortgagee to Mortgagor is being advanced in accardence with an agreement dated Aug. 28, 1997
and is securad by this mortgaga.

27, That in the event this mortgage is second and subordinate to any prior mortgageis) and in tha avent the Mortgagor should fail to make any
paymants which bacome dua on sald prior mortgage{s}, or should default in any of the other terms, provisions antl conditions of said prior mortgage(s)
occur, then auch defsult under the prior mortgage(s) shall constitute an event of defsult under the tarms and provisions of this mortgage. and tha
Mortgages herein may, at its option, declare the antire indabtednassies) securad by this mortgage immadiately due and payabla and if payment is not
promptly made, then declara this mortgage in default andg subject to foreclosure, provided that the Mortgagoe herain may, at its gption, maka, on behalf
of Mortgagor, any such payments which bacome due on said prior mortgagels), or incur any such expenss or obligations on bahall of Mortgagor, in
connection with the said priar murllaauuls}, in ordar to prevent the foreclosure of said prior mortgagels, and afl such amounts 50 expanded by the
within Mortgagee on bahalf of sald Mortgagor ahall becoms a debt to the Mortgagee and shall be securad by this mortgage and shall bear {rterast from
the date of payment at the maximum legal rate of intarast from time to time permittad by the laws of tha State of Alabama, and shall be at once due
and payable, entiting the Mortgagee to all of the rights and remedies provided harein, including, at Mortgagee’'s option, the right to foreclose this
morigage.

24. That provided always that if Mortgagor pays the indebtednessies) sacured by this mortgage, and reimburses Mortgages, its successors and
assigns, for any amount it may have axpended pursuant 1o the authorization of thia martgage, including without limitation, sums spent in paymaent of
taxes, assessments, insutance or other lians and interest thereon, and sheall do and parform all other acts and things hersin agreed 1o be dong, this
zonveyance shall be null and void; otharwise it shall remain in full force and effact.

25. That any promise made by Murtg.-ﬁur herein to pay money may be anforced by a auit at law, and the sacurity of this murt%l.nl shall nat be
waived theraby, end % 10 such debts the Mortgagor waives all fights of exsemption under the laws and Constitution of the State of Alabama and agress
1G pay Bs permitted by law a ressonsble attornay’s fee tor the collactlon thareof.

26. That no dalay or failure of Mortgages to exercise any option harsin given or reserved shall constitute a waivar of such option or estop
Mortgages from afterwards exarcising sams or any othar opticn at any time, and ths payment, or contracting to pay, by Mortgages of anything
Martgagor has herein agreed to pay shall not constitute a waiver ol dafault of Mortgagor in failing to make said payments and shall not estop
Mortgagese from forecliosing this mortgage on account of such tailure of Mortgagor.

57. That wharaver and whenaver in this mortgage it shall be required or parmitted that notice or demand be given or sarved by any party, such
notice or damand shall be given or servad, end shall not be deemed to have besn given or sarved unless in writing and forwarded by registered or
cartitied mail, return receipt requasted, addressed as follows:

—

To Mortgagor: JBi.TCK CREEK CONSTRUCTION LLC

P O BOX 778 ’

i_...

' _HELENA, AL 35080

To Mortgages: Colontal-Bank:

PEGA1LY {95CG7F  Pego 3 of 4 pages

Ty T R RN T Tt Are ol R R L PRoEle.  Tofty i i1 X it o o

TR E L 2 T Iy T

1o b, SETRE T TR




.E. That singular or plural words used herein to designate the Mortgagor ghall be construed to refer to the maker of this mortgage, and all
covenants and agreements hersin contained shall bind the succeasors and assigns of the Mortgedor, and evary option, right and privilage herain
reaJuad ot sgecurad to Mortgages shall inure to the bensefit of its successors and AAsIgNs. roy

9. That the unenforceability or invslidity of any provision or provisions of this mortgage shall not render any other provision or provisions harsin
conisined unenforcesble or invalid. All rights or remedies of Mortgagee hareunder are cumulative and not atternative, and are in addition 1o gﬂ

provided by law.
IN WITNESS WHEREQF, the undersignad (has) {have} set {its) (his) (her] {their) handi{s| and seal(s), on the day and year first above written. E

|
| P
WI'I'ENESSES: a

{
I
I
|

R Sinr)

LHB/wp

STATE OF ALABAMA )

Sy

COUNTY

| the undarsignad, a Notary Public in and for ssid County, in said State, heraby certify that

whose name{el {is} {8re) signed ta the foregoing conveyance and who {is! {are] known to me, acknowledged before me on this day that, being mtormed

of tha contants of the conveyancs, (he) (sha) {they) executed tha s6ame vn!untari'w on the-day the same bears datse.

Given under my hand and official seal this the day of , 19

Notary Public

STATE OF ALABAMA ]

JEFFERSON COUNTY )

{, the undersignad, s Notary Public in and for said County, in sad State, hereby certify that LELAND EVANS, JR.

whose name as MEMBER | : of BUCK CREEK CONSTRUCTION LIC . 16 signad 1o the foregaing

conveyance and who is known 10 me, acknowledged before me on this day that, being informad of the contenta of the conveyanca, he, as such officer
and with full authority, executed the same valuntarily for and as the act of aaid corporation,

Given under my hand and official seal this the

This instrument prapared by: FELICIA REDD Inat i L
Colonial Bank |
PO BOX 1887
-29390
BIRMINGHAM, AL 35201 ypr1997-F
i.giaﬂ AN CERT 1F 1':“
COUNTY NOEE ]
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