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DECLARATION OF EASEMENTS FOR JOINT ACCESS,
DRAINAGE PIPE, SEWER PIPE, AND
CONSTRUCTION/MAINTENANCE/REPAIR

1. Xatroduction. Thie is an instrument by which two adjacent
property owners are establisghing easements over their respective

properties for the benefit of each other. The 7Declarants" are as
follows: -

A. J. Wilson Dinsmore as to the property legally described on
the attached Exhibit A.

B. North Pelham, L.L.C. as to the property legally described
on the attached Exhibit B.

The easements established by this instrument are perpetual,
non-exclusive, and shall be deemed to be covenants running with the
referenced properties, benefiting and binding the Declarants and
all subsequent owners of the Exhibit A and Exhibit B properties.
When a specific reference is made to either property, then such a
reference is deemed to inc¢lude the current owner and all subsequent
owners 0Of the referenced property. All rights to ingress and
egqress established by thie instdument shall also extend to anyone
with the legal right to be on the referenced property, including
licensees, business invitees, tenante, employees, agents, service
providers, or customers.

2. Eagsenonts . The Declarants establish the following
perpetual, non-exclusive easements, subject only to contrel of
usage by governmental authorities:

A. Joint Access. The respective owners of each property
grant easements for the benefit of each other for vehicular ingress
tc and egress from each property by way of the other’s property.
This easement shall apply only to paved areas and any curb cuts or
accesa points between the properties shall only be at areas
identified on the '‘attached Exhibit C or as may otherwise be
mutually acceptable to the owners of both properties. This
easement shall also include use of all curb cuts and access lanes
on and adjacent to the properties. This easement shall not be
construed to create a publi¢c right of way, nor shall it be
construed to grant any parking rights on either property.

B. Drainsge Pipe. The respective owners of each property
grant easements for the benefit of each other for underground
installation, maintenance and repair of a drainage pipe in the area
as is identified on the sketch attached as Exhibit D. This
easement is gubject to the following:

(1) The installation of the drainage pipe is to be
underground, and is to be completed on or before October 15, 1997,
The capacity of the drainage pipe shall only be as is necessary to
carry stormwater from the Exhibit A and Exhibit B properties based
on an overall drainage plan appraoved in advance by the owner of the
Exhibit B property.

(2) The owner of the Exhibit A property and the owner of
the Exhibit B property shall each be 50% responsible for the
reasonable repalr and maintenance of the drainage pipe {(and the
drainage pipe shall be maintained in good condition). All
reasonable repairg and maintenance shall be done promptly at the
direction of the owner of the Exhibit B property. Furthermore, any
repairs or maintenance shall be done in such a manner so as to not
unreasonably disturb the business operations of any business user
of the Exhibit B property.
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C. Sower Pipe. The owner of the Exhibit B property grants to
the owner of the Exhibit A property an easement for underground
installation, maintenance and repair of a sewer pipe in the area of
the Exhibit B property as is identified on the sketch attached as
Exhibit D. This easement is subject to the following:

(1) The installation of the sewer pipe is to be
underground and is to be completed on or before October 15, 1997.
The capaclity of the Bewer pipe shall only be. ag .is necessary to
provide adequate sewer service from the Exhibit A and the Exhibit
B property based on an overall sewer plan.

(2) The owner of the Exhibit A property and the owner of
the Exhibit B property shall each be 50% responsible for the
reaaonable repair and maintenance of the sewer pipe (and the sewer
pipe shall be maintained in good condition). All reasonable
repairs and maintenance shall be done promptly at the direction of
the owner of the Exhibit B property. Furthermore, any repairg or
maintenance shall be done in such a manner 80 as to not
unreasonably disturb the business operations of any business user
of the Exhibit B property.

(3) Limitations. The easements established by this
instrument shall not restrict the right of either property owner,
or anyone with a right to use thé properties, from their continued
and future use or their respective properties. No one exercising
rights granted by this instrument shall unreasonably interfere with
any other use of the properties. No one shall allow liens to be
placed on either property as a result of use or exercise of
eagsement righte or performance of any construction, maintenance, or
repairs and each party shall indemnify and hold the other harmlese
ag to such matters.

(4) Enforcement. Rights under this instrument shall be
enforceable by all remedies permitted by law, including, without
limitation, specific performance and injunctive relief. However,
no breach of any covenants shall entitle any owner to cancel,
rescind, or terminate any of the easementa. Once an owner of a
property transfers his interest, then that owner shall be released
from any liabilities arising subsequent to such transfer so long as
the subsequent owner assumes such liabilities. Furthermore, the
owner of the Exhibit A property as of the date of execution of this
instrument is planning to subdivide the Exhibit A property and, in
that event, if there is some parcel adjacent to the Exhibit B
property that is so subdivided and which is solely served by the
above easements (i.e., no other portion of the subdivided Exhibit
A property is served by or in any way uses the above easements),
then by a written recorded document the 1liability under this
instrument of the owner of the Exhibit A property may be limited to
just such a subdivided portion of the Exhibit A property which
meets the above criteria and s¢ long as that subsegquent owner
assumes such 1iability. If litigation arises under this
instrument, then the prevailing party shall recover thelr
reasonable attorney fees and costs, including appellate,
bankruptcy, condemnation or eminent domain proceedings.

(S5) Bigpnatures. The garties have signed this Declaration
of Fasements as of eptember 5 ., 1%997. This
Declaration of Easements may be signed in several counterparts and,
together, shall constitute one document.
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Witness:

Print Name Wilson Dinsmore

Print Name

North Pelham, L.L.C.

print N By1

State of Alabamav*
Jefferson County*

I, Bblv L; ESJ H““”"‘I‘s ; ; , hereby certified that J.
Wilson Dinsmore whose name is Bigned to the foregoing conveyance,
and who is known to me, acknowledged before me on this day that,
being informed of the contents of the conveyance, he executed the
same voluntarily on the day, thehaamﬂ beare date. Given under my

hand this _.§ day of _.ﬁen'f'm ot , 1997.

My Commissi®n Expires:_3® ~J7) -977

State of Alabama*
Jefferson County*

I, ’Bb\a\a . I "-i\"j , hereby certified that

,,:_,]hdu E,ﬁ'h 5 S whose name is signed to the foregoing
conveyance, as _Mﬁmmﬁb_g__ of North Pelham, L.L.C., and
who is known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, he executed the same
voluntarily on the day the game bears date. Given under my hand

this _S day of _GCug}e 22 , 1997.

My CDMiEEiﬂ% EM’T
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EXHIBIT A

Commence at the Northeast corner of Section 36, Township 19 South, Range 3
West and run southerly along the east line of said Section 36 a distance of
549.85 feet: thence tum 76° 10' 07" right and run southwesterly 135.38 feet to
the point of beginning; thence continue along the last described course for
537.91 feet to a point on the northeast right of way line of Shelby County Road
No. 275: thence tumn 67° 22' 28" right and run northwesterly alpng said road
right of way line 208.79 feet; thence turn 94° 17' 04" nght and run
northeasterly 123.00 feet; thence turn 94° 17' 40" left and run nnrthwcst:r@y
100.00 feet; thence turn 85° 40’ 29" left and run 123.01 feet to a point on said
northeast right of way line of Shelby County Road No. 275; thence turn 85° 17'
21" right and run along said right of way line 99.92 Yedt, thence turn 40° 28’

L right and run 26.75 feet to a point on the southeast right of way line of

State Highway No. 261; thence turn 64° 29" 48" right and run northeasterly

~ along said right of way line 129.28 feet; thence tumn 1° 30" 35" right and run

along said right of way line 119.20 feet; thence turn 9° 05' 39" left and run
along said right of way 53.09 feet; thence turn 1° 15’ 28" left gnd run along
said right of way 307.65 feet; thence turn 58° 27° 29" right and run
southeasterly 236.92 feet to a point on the west right of way line uf U..S.
Highway No. 31; thence turn 69° 06' 06" right to the tangent at said point uf_a
curve to the left, said curve having a radius of 1,752.68 feet, and run along said
curve and said Highway No. 31 right of way 86.88 feetto a point; thence turn
90° 00' 00" left from the tangent to said curve at said point an:_i run 15.00 feet
to a point; thence turn 90° 00' 00" right to the tangent at said point of a curve 10
the left, said curve having a radius of 1,737.68 feet, and run along sald curve
and said Highway No. 31 right of way 302.15 feet to the point of beginning.
LESS AND EXCEPT THE FOLLOWING

PARCEL 1:

A parcel of land situated in the Southeast 1/4 of Section 25 ard the Northeast 1/4 of
Section 36, all in Township 19 South, Range 3 West, Shelby County, Alabama, more
particularly described as follows:

Commence at the Northeast corner of said Section 36, Township 19 South, Range 3
West; thence run South along the East line of Section 36 a distance of 266.30 fect to
a point; thence 117°40°00" right and rur northwesteriy a dismnce of 165.21 feet to &
point on the westerly right of way line of U.5. Highway No. 31, and the point of
beginning; thence continue on last described course North 62°00700" west a distance
of 236.92 feet to a point on the southeasterly right of way line of Valleycale Road,
thence 120°24° right and run North 58°24°00" east along southerly right of way line
of Valleydale Road o distance of 254.53 feet 10 a paint; thence 73°57° 50" right and run
South 47°38'11" cast 29.4] feet w0 a point on the west right of way line of U.S.
Highway 31; thence turn 35°03°31" right and run South 7°25'20" west along said right
of way line a distance of 226.70 feet to the point of beginning.

PARCEL 2:

A parce] of land situated in the Northeast i/'4 of Section 36, Township 19 south, Range
3 West, Shelby County, Alabama, being more particularly described as follows:

Commence at the Northeast corner of said Section 3€; thence run south along the east
line of said Section 36 a distance of 266.30 feet, thence tum {17°40°00" right and run
nocthwesterly 165.21 feet to a point on the westerly right of way line of U.S. Highway
#31, said point being the point of beginning of the parcel of land herein described;
thence continue along the last described course a distance of 236.92 feet to a point on
the southerly right of way line of Valleydale Road; thence turn 38°26°34" left and run
southwesterly along said road right of 'way for 179.46 feet; thence turn 91°07'31" left
and run southeasterly for 187.95 feet; thence turm 44°22'56” left and run southeasterly
for 45,57 feet: thence tum 45°37'04" left and run northeasterly for 257.43 feet to a
point on the westerly right of way line of ©J S. Highway #31: thence tum 51°50°47"
left {o the tangent of a curve to the right, said curve having a radius of 1752.68 fest

and run northerly along the arc of said cur.c and said road right of way for 16.26 feet
to the point of beginning.




- EXHIBIT B

fast described course for 186.73 feet; thence turn 16 degrees, 12 minutes, 13 seconds
right and run Southwesterly 66.56 feet; thence turn 45 degrees, 00 minutes, 00 seconds
left and run Southwesterly 42.43 feet; thence turn 45 deprees, 00 minutes, 00 seconds
right and run Southwesterly 87.46 feet to the point of a curve to the Ieft, said curve
~ baving a radius off 720.00 feet; thence yun along said curve 18.96 feet to the point of 3
tangeat to said curve; thence run along the tangent to said curve at said peint for 60.75
feet to a point on the Northeast right of way line of Shelby County Highway No. 275:
thence turn 87 degrees, 33 minutes, 27 seconds right and run Northwesterly along said
right of way for 49.60 feet; thence turn 94 degrees, 17 minutes, 04 secouds right and
*un Northeasterly for 123.00 feet; thence tury 94 degrees, 17 minutes, 40 seconds jeft
aod run Narthwesterly for 100.00 feet: th:: i
left and run 123.01 feet to a point on said right of way line of Shelby County Highway
No. 275; theace turn 85 duegrees, 17 minutes, 21 seconds right and run Narthwesterly

Minerals and mining rights excepted.
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