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FUTURE ADVANCE MORTGAGE,
| ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

[ALARAMA)
STATE OF ALABAMA
COUNTY OF __SHELBY
TI1S INDENTURE (hereln this "Morigage”] made lhis 18th day ol __August } te , 1997 |, Letween
TANGLEWOOD CORPORATION | , B CORPORATION
(hereinalier catied tho "Dorrower,” whelher ona of maral, Mortgagor, and New South Federal Savings Bank,
therelnafior called "Rank"), Murlgagee. | a Federally Chartered Savings Bank

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WiTH THE PROVISIONS

OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA,
: |
theck it KX 7HIS MORTGAGE 15 A "CONSTRUCTION MORTGAGE® AS DEFINED IN SECTION .
sratesbir 7.9.313MCH OF THE CODE OF ALABAMA AND SECURES, AMONG OTIIER
ONLIGATIONS, AN ONLIGATION INCURRED FOR TIIE CONSTNUCTION OF AM

IMPROVEMENT ON LAND.

WITNFiSSETI-I:

WIIEREAS, Dotrower Is justly indebted Lo Dank on o loan lihe “Loan™) In the principal sum of

Ninety—Four Thousand Five Hundred AND no /100 DOLLANS ($__94,500.00 1,

of so much as may from time 1o time ba dishwrsed thereunder, as avidenced by 2 promissory note daled
August 18 , 18 97 payabla o Bank with nlerest thereon {the "Nota"} ps {oMows:

thect i 0 On demand , .or such earller malurlly dats as providedinthe

srohaebre Nole or as providad in sny Loan Document as delined below,

il not checkad above, then on demand or as olherwise provided in the Nole; and

WIEREAS, Borrower may heraafier become Indebted to Bank or to 8 subsaquent holder of this Mortigage on loans of
aiherwlise {the Dank andl any subsequeni holder ol Ihis Mortgage being relerred to herein as "Lender”); and

WIIEREAS, the partles desire to sacute Lha principel amount of the Note with Interest, and all ranawals, sxienslons and
modilications (heren!, and all refinancings of any part ol the Nota and any and all other additional Indebtedness ol Borrower
to Lender, now exlsiing ar harealter arising, whelher joint or several, due or 10 become due, absolute or contingent, divect
e indirect, llquidated or untiquidated, and any ranawals, exlensions, modifications and refinancings thereol, and whether
incuttnd or given as maker, endorser, guaramior of olherwlse, and whelher tha same be avidenced by note, opern sccount,
assignment, endorsement, guaranly, pladge or otherwlse (hereln *Other Indebtodness™),

NOW, THEREFORE, the Darrower, in consldatatlon of Lendar's making the Loan, and 10 securg the prompt payment of
came. with the interest \hereon, and any exlenslons, renewals, modificatlons end reflnancings of same, and any charges
hatein Incurred by Lender on account of Borrower, Including bul not imited to atiorneys’ fees, and any and all Olther
indebiodness as set farth above, and furiher Lo secure Whe performance ol tha covenants, condltions and agreements
heralnaiter set lorth and sel Torth In the Note pnd set forth In all other documents evidencing, secwring or executed in
rannection with the Loan {this Morigage, the Note and such other dogcumeants are sometimes referred Lo herein as the "Loan
Dociunanis™], and as may be sel forth in Instruments evidancing or securing Oiber Indebtedness [Lhe "Other Indobitodness
Insteunenty™) has basgalned and sold and does hereby grant, bargaln, sell, alien and convey unto tha Lender, NS successors
and assigns, \he following deseribed land, teal estate, estates, bulldings, improvements, lixtures, furnhure, and porsonal
properly lwhich togather with any sddhional such property In the possession ol the Lender or herealiler acquired by the
Rorrnwaer and subject to the Hen of this Morigage, of intanded 1o bo %o, 85 Lthe same may be constiluled (tom time Lo lime
Is hereinalier samelimes telerred to as the "Morlgaged Property”™] to-wil:

|8) All that tract ar parcel or parcels of land and esloles parlicularly described on Exhibit A attached hereto
and made 8 part harso! [the "Land"};

{1y} All bulidings, structuras, end Improvemnenis of every nalure whalsoever now of herealter situated on the
Land, and all Ihxtures, flliings, bullding malearlals, machinery, equipment, furpiture and furnishings and
persons! property of every nature whatsoever now of haresiter owned by the Bomower and used or
intended 1o be used in connection with or with Lha operalion of sald property, buildings, slruclures or
ather improvements, Inchuding sll exlensions, additions, Improvements, batlerments, renewals,
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cubstitutions. replacemanis and accessions to any ol the loregoing, whether such lixiures, fitlings,
building materials, machinery, equipment, furniture, furnishings and personal property actually are located
on or adjacent to the Land or not, and whether in storage of otherwise, and wheresoaver the sama may
be located {the "Improvements™);

icl All accounts, general intangibles, contracts and contract rights relating to the Land and Imgrovermnents,
whelher now owned or existing or hareafter created, acquired or arising, including without limitation, all
constiuction contracts, architectural services contracts, management Conlracts, leasing agent contracts,
purchase and sales contracts, put of other option contracts, and all other contracts and agreements
relating 1o the construction of improvements on, or ihe aperalion, management and sale of all or any part
of the Land and Improvements;

|} Together with all easements, rights of way, gores ol land, streets, weays, alleys, passapes, sewes rights,
waters, watar courses, water rights and powers, and all estates, Ipaia‘s.‘suhleases, licenses, rights, titles,
interests, priviteges, tiberties, tenements, hereditaments, and appurtenances whatsogaver, in any way
belonging, relating or appertaining to any of the property hereinahove -desciibed, or which herealter shall
In any way belang, relate or be appurtenant thereto, whelher now owned or herealter acquired by the
Aorrower, and the reversion and reversions, remainder and remalnders, rents, issues and profits thereot,
and all the estate, right, titls, interest, properly, possession, claim and demand whatsoever at law, as well

as in equily, of the Borrower ol, in and to the same, including but not limiled 1o:

(4] AH rents, royalties, profits, issues and revenues al the Land and Improvements from

y time to Ume accruing, whether under leases or tenancles now existing or herealter
created; and v

{il) All Judgments, awards ol damages and seltlements harealter made resulting from

condemnation proceedings or the taking of the Land and Improvements or any part
thereol under the power of emingnt domain, or for any damage (whether caused by
such taking or otherwise) to the Land and Improvements of any parl thereof, or ta any
rights appurtenant thereto, inciuding any award for change ol grade or streets. Lender
hereby is authorized on behai§ of and in the name of Borrower 1o execute and delives
valid acquittances for, and appeal lrom, any such judgments ot awards. tendes may
apply all such sums or any part thereal 50 received, after the payment of all its
expenses, including costs and attorneys’ fees, on any of the Indebtedness secured
hereby in such manner as it elects or, at its option, the entive amount or any part thereol
5o received may be released;

le) All cash and non-cash proceads and all products ol any of the foregoing ilems or \ypes of property
described in {2}, (b}, {c) or (d} above, including, but not limited to, all insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, Instrumants,
equipment, lixtures, consumer goods and general Intangibles acquired with cash proceeds ol any of the
{oregoing items or Lypes of property described in (a8}, (b], (c} or {d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, [ts successors and assigns loraver,
subject, however, 1o the terms and conditions herein,

PROVIDED, HOWEVER, that these piésents are upon the condition that, {i} it the Borrower shall fully pay or cause to be
{ully paid 1o the Lender the principal and Interest payable with respect of the Loan and the Note, and any extensions,
renewals, maditications and refinancings of same, at the times and in the manner stipulated thereln and harein, all without
arr; deduction nr credil for taxes or other similar charpes pald by the Borrower, and shall pay all charges Incurred herein
hy Lender on account of Borrower, including, hut not limited to, attorneys’ lees, and shall pay any and all Others
Indebtedness, and shall keep, perform and observe all and singular the covenants, conditions and agreements in this
Mortgage. in the Note, in the other Loan Documents, and in the Other indelitedness Instruments expressed to he kept,
petformed, and observed by or on the part of the Borrower, al without fraud or delay, and {il) the Lender shall have no
i\iither commitment or agreement ta make advances, incur obligations or pive value under the Loan, the Note, any other
| nan Document or any Other IndeiMedness Instroment (including without limitation advances, ohligations or value relating
ta futlure advances, open-end, revoiving or other lings ol credit or latters ol cradit}, then ihis Morigage. and all the
properties, interesis and rights herehy granted, bargained, sold and conveyed shall cease, terminate and be void, but shail
otherwise remaln in full Torce and ellect.

AND the Barrower further represents, warrants, covenants and agrees with the Lender as (ollows:

ARTICLE 1
GENERAL

1.01 Performenca of Mortgags, Nota and toan Documents. The Borrower shall perform, observe and camply with all
provigions hereof, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed In the Note, with Interest thereon, and all other sums
required 10 be paid by tha Barrawer pursuant 1o the provisions af this Mortgage, of the Note, of the other Loan Docurmnenis,
and of 1he Other Indebtedness Instruments, ali without any deductions or credit for taxes or othes similar charges paid by
the Borrower.

1.02 Wananty of Title. Borrower hereby wariants that it is lawlully seized of an indeleasiblie estate in fee simple in the
land and rea! properly hereby mortgaged, or is lawlully seized of such other estate or interest as is described on Exhiblt
A hereto, and has good and absolute title to all existing personal property herehy pranted as security, and has good night,
full power and lawful autharity to sell, convey, martgage and grant 8 security interest in the same in the manner and lorm
aforessid: thal the same is free and clear af all grants, reservalions, security interests, liens, charges, and encumbrances
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whatsoever, mcluding, as to the personal property and fixtures, condilional sales contracts, chattel mortgages, secuwily
agreements, linancing statéments, and anything of a similar nature, and that Borrower shall and will warrant and forever
detend the title therelo and the quiet use and enjoyment thereol unta the Lender, its successors and assigns, against the
lawlul claims of all persons whomsoever.

1.03 Future Advances, Revolving and Open-End Loans, snd Other Dabts, It is expressly understood that this Mortgage
is intended 10 and does secure not only the Loan, but also future advances and any and all Other Indebtednass, oblipations
and liabilities, direct or contingent, of the Borrower to the Lender, whether now exisling or herealter arising, and any and
all exienstons, renewals, modilications and refinancings of same, or any part thereol, existing at any time belore aclual
cancellation of this instrument on the probate records of the county or counties where the Mortgaged Properly is located,
and whether the same be evidenced by nowe, open account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtedness may, il provided in the applicable loan instruments, provide for revolving or open-end
1oans and advances, alt of which shall be secured by this Mortgage.

1.04 Monthly Tax Daposit. If required by Lender, Borrower shall pay on the first day of each month one-twellfth {113 2]
of the yearly taxes on the Mortgaged Property, as eslimated by Lender, in addition to each regular installment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
wilh the general funds of Lender, Borrower agrees 1o pay Lender tha amount of any deliciency necessary 1o anable Lender
to pay such taxes when due, Such sums may be applied by the Lander to the reduction ol the Indebtedness secured hereby
in any manner selected hy Lender 1§ an Event of Delault shalt occur under this Mortpage or under the Note, any ol the other
Laan Documents, or any of the Other Indebtedness Instiruments, but, unless otherwise agreed by the Lender in wriling,
no application of tax deposits to the Note, 10 Other Indebtedness, or Lo other obligations secured hereby, shall delay,
reduce, alter or otherwise aliect any regularly scheduled payment with respect to the Loan, the Other Indebledness, or

any such other obligations. .
1.05 Other Taxes, Ulilities and Lians.

(&) The Borrower shall pay promptly, when and as due, and, Il requested, wlll axhibit promptly 10 the Lender
receipts for the payment of all taxes, assessmenis, water rates, utility charges, dues, charges, lines,
penalties, casts and other expenses incyrred, and Impositions of evary nature whatsoever imposed, levied
or assessed or to he Imposed, levied qr assessed upon or against the Mortgaged Proparty or any part
thareof or upon the revenes, rents, isgues and protits of the Martgaged Property or arising in respact ol
tha eccupancy, use or possession thareol, or upon the interesi of the Lender in the Mortgaged Praperty
{other than any of the same for which provision has been mada In Paragraph 1.04 of this Article I}, or #ny

charge which, if unpaid, would become a lien or charge upon the Maortgaged Property,

{b] The Barrower promptly shall pay and shall not sulfer any mechanic’s, laborer’s, statutory or othes lien 1o
be created or to remain outstanding vpon any of the Mortpgaged Property. |

ic) In the event of the passage of any state, federal, municipal or other governmental law, order, rule or
regulation, subsequent to the date hareol, in any manner changing or modilying the laws now in force
governing 1he taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Bofrower immadialely shalt pay any increased taxes if allowed by law, and il Borrower lails 10 pay
such additional taxes, ar if Borrower ts prohibited from paying such taxes, or il Lender in any way is
adversely affécted by such daw, order, rule or reguiation, then in any of such events, all indebtedness
securad by this Mortgape and all interest accrued therean shall without notice become due and payable
forthwith at the optlon of the Lender.

1.06 Insurance,

[a} The Borrower shall procure for, deliver 1o, and maintain for the benelit of the Lender during the term of
this Morigage insurance policies in such amounts as the Lender shall require, insuring 1the Morlgaged
Properly against fire, extended coverage, war damage [if availablal, and such other insurable hazards,
casualties and contingencies as the Lender may require, The form of such policies and the companies
issuing Lhem shall be acceptable to the Lender, and, unless otharwise agreed by the Lender in wiriling,
shall provide for coverage without coinsurance or deductibles. Al policies shall contain a8 New York
standard, non-contribistary martgagee endorsement making losses payabla 1o the Lender, as mortgages,
At teast filteen {15] days priar to the expiration date of all such policies, renewals therenl satisiactory
1o the Lender shall be delivered to the Lender. The Dorrower shall defiver to the Lender receipts
evidencing the payment of all such ingurance palicies and renewals, In the event of the foreclosure ol
1this Mortgage or any transier of title 10 the Mortpaged Property in partial or full extinguishmenl al the
indebtedness secured hereby, all right, title and interest of the Borrower, or its assigns, in and to al in-
surance policies then In farce shall pass 1o the purchaser or grantee,

iH) The Lender hereby is authorized and empowered, at lis option, to adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and 10 collect and receive the praceeds Irom any such
polcy or policies. Each insurance company hereby is authorized and directed to maka payment lor al
such losses directly 1o the Lender instead of to the Borrower and Lender joinlly. After deductng Irom
said insurance proceeds any expenses incuired by Lender in 1he collection or handling of said funds, the
Lender may apply the net proceeds, at its aption, either toward repairing or rastoring the improvemenls
on the Mortgaged Property, or as a credit on any portion of the Borrower’s indebtedness selected by
Lender, whether then matured or to mature in the future, or al the option of the Lender, such sums gither
wholly or in part may be used to repair such improvements, or to build new improvemenis in their place
or for any other pwpose arl in a manner satislactory to the Lender, all without affecting the tien of this
Martgage for the full amount secured hereby before such payment Look place. Lender shall not be liable
to Borrower or otherwise responsible 1or any lailure to collect any insurance proceeds due under the lerms
ol any pollcy regnrdless of the cause of such {ailure,
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(] It renuired by the Lender, the Borrower shall pay on the list day of each monih, in addilion 10 any regufar
installmenit of principal and interest and other charges with respect to indebtedness secured hereby, and
the monthly tax deposit provided for in Paragraph 1.04 hereof, ona-twelfth {1/12) of the yearly premiums
for insurance maintained pursuant to the provislons of this Paragraph 1.08. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added payments shali not be, nor be deemed
te be, trust funds, hut may be commingled with the general funds of the Lender, and no interest shall be
payable in respect thereof. Upon demand of the Lender, the Borrower agrees to deliver 1o tha Lender
such additional moneys as are necessary to make up any deficiencies In the amounts deposited by
Barrower wilh Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
premiums when due, In the event of an Event of Default hereunder or ol a default by Borrower under the
Note, any other Lean Documents, or any Other Indebtedness Instruments, the Lender may apply such
sums to the reduction of the indsbtedness secured heraby in any manner selacted by Lendar, but, unless
otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, to Other
indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or atherwise aliect any
reqularly scheduled payment with respect to the Loan, the Oth&r' Indebtedness, or any such other

obligations.

1.07 Condamnatlon. If all or any part of the Mortgaged Property shall be damaged or taken through condemnalion (which
term when used in this Mortgage shall include any damage or taking by any governmental or private authority, and any
transfer by private sale in lieu thereof), either lemporarily or permanently, the entire indebtednass secured hargby shall at
the option of the Lender become immediately due and payable. The Lender shall be entitled to all compensation, awatrds,
and other payments or reltel Tor any condemnation and hereby is authorized, at Its optlon, to commence, appear In and
prosecute, in its own ar the Borrower's name, any actlon or procesding relating to any condemnation, and (o settle or
campramise any ctaim in connection therewith. All such cormpensation, awards, damages, clasims, rights ©f aclion and
proceeds and (he right thereto are hereby assigoedt by the Borower to the Lender, which, atter deducting therefrom all ins
axprnses, including attnrmeys’ fees, may teleagse any moaneys 80 received by it without allecting the lien nl 1his Mortgagn
ot inay apply 1he sama in such manner as the Lender shall detesmine 1o the reduction of the Indebicdness secwied herelry,
and any balance of such moneys then remaiping shall he paid to the Borrower. The Boriower agrees to execute such
further assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
requite,  The Borrower promptly shall notify the Lender in the event of the institution of any condemnation or eminent
dormain proneeding or in the event ol any thieat themcg. The Lender shali be entitled to retain, al the expanse of (he
Bnrrowes, its own legal counsel in connectidn with any sdch proceedings or threatened proceedings. Lender shall be unides
no ohhigatian 1o the Borrower or to any other person to determine the sufficiency or legality of any condemnation award
and may accepl any such award without question or further inquiry.

1.08 Ceare of tha Property.

1.1 The Borrower will preserve anid maintain tha Mortgaged Property in good condition and repair, and shall
not cammit or sulfer any waste and shall not do or suffer to be done anything which will increase the risk
ol lire or other hazard to the Martgaged Property or any part thereol,

{b) Except as otherwise provided herein, no buildings, lixtwes, personal property, or other part of the
Mortgaged Property shall be removed, demolished or subslantially altered wilthout the prior writlen
concent ol the Lender. The Aorrower may sell or otherwise dispose of, free from the lien of this
Mortgage, furniture, furnishings, equipment, tools, appliances, machinery ar appurtenances, subject to
the lien hereol which may become worn out, undesirable, obsolete, disused or unnecessary for use in the
operation of the Mortgaged Property, nol exceeding in value at the time of disposition thereol Five
Thousand Dollars ($5.,000.00]) lor sny single transaction, or a total of Twenty Thousand Dollars
($20,000.00) In any one year, upon replacing the same with, or substituting for the same, lree and clear
af all liens and security inerests except those created by the Loan Documents or Other Indebiedness
Instruments, other furniture, Tormishings, equipment, taols, appliences, rmachinedy ar appurtenances nol
necessarity of the same character, but of at least equal value and of equal or greater utility in the
operation of the Mortgaged Praperty, and costing not less than the amount realized from (he properly sold
or otherwise disposed of, Such substitute furniture, furnishings, equipment, 100ls, appliances, machinety
and appurtenances shall forthwith become, without further action, subject to the provisions ol this
Mastgagao.

{c) i 1the Morigsged Property or any part thereof | dumaged by fira or any other cause, the Borrower shall
give immediale written notice ol the same to the Lender,

[cf) The Lender.-hereby Is authorized to enter upon and inspect the Mortgaged Praperty, and to Inspect the
Borrower's or Borrower's agent’s records with respect to tha ewnership, use, management and opearation
of the Mortgaged Property, at any time during normal business hours.

{e} 'f all ot any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promplly shall restore the Mortgaged Property to the equivalent of its original condition, regardless of
whether or not there shall be any insurance proceeds therefor; provided, however, that il thera are
insurance proceeds, the Borrawer shall not be required to restore the Mortgaged Property as aloresaid
unless tha Lender shall apply any net proceeds from the casualty in question and held by Lender, as
allowed under Paragraph 1.06, loward restoring the damaged Improvements. W a part of the Mortgaged
Property shall ba physically damaged through condemnation, the Borrower promptly shall resiore, repair
or alter the remaining property In a manner satisfactory to the Lender; provided, however, that if there
areg condemnatlon proceeds or awards, the Borrower shall not be required 1o restore the Mortgaged
Properiy as aloresaid unless the Lender shall apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, woward restoning the damaged improvemnents.
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1.09 Furthor hssurancas:*hitﬂr-Acqulred Property.

(a) At any time, and from time to time, upon request by the Lender, tha Borrower, at Borrower's axpensa,
will make, execute and deliver or cause to be made, executed and delivered to the Lendar and, whera
appropriate, to cause to be recorded and/or (led and from time to time therealter to be re-recorded andfor
reliled at such time and in such offices and places as shali be deemed desirabla by the Lender any and
all such other and further mortgages, instruments of turther assurance, cerilicates and other documents
as may, in the opinlon of the Lender, be necessary or desirable in order to effectuate, complete, or
perfect, or to continue and preserve the obligation of the Borrower under the Note and this Mortgage, and
the prigrity of this Morigage as a first and prior lien upon all of the Mortgaged Property, whelher now
nwned or hereafter acquired by the Borrower. Upon any failure by the Borrower so to do, the Lender may
make, execule, and record any and all such mortgages, instruments, certilicates, and documents {or and
in tha 'name of the Borrower, and the Borrower hereby irrevocably appuoints the Lender the agent and
atlarney-in-fact of the Borrower so to do. The hen and rights here ngq_r Eummaticallf will attach, without
further act, to all alter-acquired property (except consumer gooos, other than accessions, not acquired
within ten {10} days alter the Lender has given value under the Note) attached to andfor used in the
operation of tha Mortgaged Property or any part thereol.

(b} Without limitation to the generality of the other provisions of this Mortgage, including subparagraph {aj
ol this Paragraph 1.08, it heraby expressly is covenanted, agreed and acknowledged Lhat tha lien and
rights hereunder avlomatically will attach to any [urther, greater, additional, or different estate, 7ights,
titles or interasts In or 10 any of the Mortgaged Property at any time acquired by the Borrower by
whatsoever means, including that in the event the Borrower is the owner ol an estate or interest in the
Mortgaged Property or any parl thereal {such as, for example, as the lessee or tenant) oth¥r than as tha
{ee simple owner thereo!, and prior to the satisfaction of record of this Morigage the Borrower obtains
nr otherwise acquires such lee simple or other estate, then such further, greater, additional, or chilerent
estale In the Mortgaged Propoerty, or a part thereol, shall avlomatically, and without any lurther aclion
or filing or recording on the part of the Borrower or the Lender or any other person or entity, be and
hecome subject to this Morigage and 1he lien hereof. In considaration of Lender’s making the Loan as
atoresaid, and to seciwwe the Loan, the Other Indebtedness and obllgatlons set forth above, Dorrower
herchy grants, bargains, sclls pnd cnnwi-,rs to Lender, on the same terms as set foith in this Mortgage and
intended to he a part hereof, all such after-aciuired properly and estales.

1.10 Additlonal Security. The Lender alsa shall have and hereby Iis grarted a security interest in all monies, securities and
other properly of the Borrower, now or hergalter assigned, held, received, or coming inlo the possession, cantrol, of
custody ol the Lender by ot for the account of the Borrower (including indebledness due from tha Lender 10 the Borrower,
and any and sll claims of Borrower against Lender, at any time existing) whether expresshy as collateral security, custody,
piedge, transmission, coltection or for any other purpose, and also upon any and all deposit balances, including any
dividends deciared, or interest accruing theraon, and proceeds thereol. On an Event of Delault, the Lender may, in addition
10 any other rights provided by his Mortgage or any of the other Loan Documents, but shall not be ohligated \o, apply to
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may determine, any such
monies, securities or other propeity held or controlled by the Lender. No such application of funds shall, unless olherwise
expressly agreed by the Lender in writing, reduce, alter, delay ar otherwise alfect any regularly scheduled payment wlth
respect ta the Loan or such Other Indebledness or obligations. -

1.11 Leases Affecling Mortgagad Property. The Borrower shall comply with and observe its obligations as landlord or
tenant under all leases aifecting tha Mortgaged Property ar any part thereof. If requested by Lendsr, Borrower shall furnish
Lender with executed copies of all leases now or herealler existing on the Mortgaged Property; and all leases now ar
heraalter entered into will be in farm and substance subjact to the approval of Lender. Borrower shall not accepl payment
ol rent more than one {1) month in advance without the express written consent of Lender. N requested by the Lender,
the Borrower shall executa and deliver to Lender, as additional security, such other documents as may be requesied by
Lender 1a evigence Turther the assignment to Lender hereunder, and to assign any and all such leases whether now existing
or herealter created, inchiling, without limitation, all rents, royallies, issues and profits of the Morigaged Property from
time 1o lime accruing. The Barrower shall not cancel, surrender or modily any lease atfecting the Morigaged Propenty or
any part thereol without the writlen consent of 1he i.ender.

1.12 Expenses. The Borrower shall pay or reimburse the Lender for all reasonable atlorneys’ lees, cosis and expenses
incliered by the Lender in connection whh the collection of 1he indebtedness secured hereby or the enforcement of any
rights or remedies provided for in this Morigage, in any of the ather Loan Documents or the Other Indebtedness
Instiruments, or as may olherwise be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which tha Lender is mads a party, or
appears as parly plaintdl or defendant, allecting this Mortgage, the Note, any of the othdr Loan Documents, any ol the
Ciher Indebtedness Instruments, Borrower ar the Mortgaged Property, including but not limited to the loreclosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition of or affecling the
Mortgaged Property, or any action to protect the security hereot; and any such amounts paid or incurred by the Lender shalt
he added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Perflormance hy Lender of Defaults by Borrower, I the Borrower shall default in the payment ol any tax, lien,
assessmenl of charge levied or assessed agalnst the Morigaged Property, or otherwise described in Paragraphs 1.04 and
.05 hereaol; in the payment of any utility charge, whether public or private; tn the payment of insurance premiums; in the
procwiement ol insurance coverage and \he delivery of the insurance policies required hereunder; or in the perlormance or
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
ar of any of the Other Indebtedness Instruments, then the Lender, atits option, may perform or observe the same; and all
nayments mades lor costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Boarrower 10 the Lender with interest thereon calculated in the manner set forth
in tha Nole, and at 1the dafault interast rate sneciflled in the Nota, ar, if no default interast rate is spacilied, 1hen at the rate
sel forth in the Note, plus two percentage points (2%). The Lender shall be the sole judge of the legslity, validity and
priotity of any such tax, lien, assessment, charge, claim and premium, of the nocessity (or any such actions and of the
amounl necessary to be paid In satisiaction thereol. The Lender haraby is empowered to enter and to authorize others to
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enter upon the Marlgaged Properly or any pait thereol for the purpose of performing or observing any such delauied
covenant, candition of 1erm, without thereby becoming liable to the Borrower or any persen In possession holding under
the Borrower for trespass or otherwise,

1.14 Books and Records. The Borrower shall keep and malntain at all times fult, true snd accurate books ol accounts and
racords, adequale 1o reflect correctly the resuits of the operatlon of the Mortgaged Property. Upon request of Lhe Lendar,
1he Borrower shall furnish to the Lender {i) withln ninety {90) days aftes the end of the Borrower’'s fiscal year a balance
shoet and a statement of incoma and expenses, both in reasonable detail and form satislactory to Lender and certifled hy
a Certified Public Accountant, and (it} within ten (10} days after request therefor from Lender, 8 rent schedule ol the
Mortgaged Property, certitied by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,

the lease expiration data and the rent paid.

1.5 Estoppel Affidavits. The Borrower within ten (10) days alter written request from the Lender shall furnish a written
statement, duly acknowledged, selting forth the unpaid principal of and Interest' oh the lwoan and Other Indebtedness and

whather or not any offsets or defenses exist against any principal and interest.

1.16 Allsnation or Sala of Mortgaged Proparty. The Borrower shall not sell, assign, mortgage, encumber, grant a securrly
interest in or otherwise convey all or any part of the Mortgaged Property wilhout obtaining the express wiritlen consent
of the Lender at least thirty (30) days prlor to such conveyance. I Borrower should sell, assign, morigage, encumber, grant
a security interest in or convey all, or any part, ol the Mortpaged Property without such consent by Lender, then, in such
event. the entire balance of the indebledness (including the Laan and all Other Indebtedness) secured by this Mortgage and
all interest acerued thereon (or such parts as Lender may elect] shall without notice become due and payable forthwith 3

ihe option of the Lender. .

1.17 Environmentsl ond Compllonce Mallers. Borrower represents, warranls and covenants as follows:

(8] No Hazardous Materials {hereinafter defined} have been, are, or will be, while any pari ol the indebledness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposad of on, or constitute a part of, the Mortgaged Property. As used herein, the
term "Hazardous Motadals™ includes, without limitation, any asbestos, uwea formaldehyde loam insulation,
Hlammable axplosives, radloactive madrials, hazardous materials, hazardous wastes, hazardous or 1oxic
substances, or related or unrelaied substances or malerials delined, requlated, controled, limited or
mrohibited In the Comprehensive Environmental Response Compensation and Liability Act of 1880
(“*CERCLA"] [42 U.S.C. Sections 9601, et seq.}), the Hazardous Materials Transportation Act {43 W.5.C.
Seclions 1801, of seq.), the Resource Conservation and Recovery Act (*"RCRA™} (42 U.S5.C. Sections
6901, et seq.), the Clean Waler Act {33 U.5.C. Sections 1251, ef seq.}, the Clean Air Act (42 U.S.C.
Sections 7401, el seq.}, lhe Toxic Substances Control Act {16 U.5.C. Sections 2601, ef seqg.), each such
Act as ainended from time to time, and in the rules and regulations adoptled and publications promulgated
pursuant thereto, and in the rules and regulations of the Occupational Safety and Health Administration
("OSHA") pertaining ta occupational exposure to asbestos, as amended from time to time, or in any othes
{ederal, state or local environmental taw, ordinance, rule, or regulation now or hereafter in etfect;

{b) No underground storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortgaged Property,

ich All of the Mortgaged Property complies and will comply in all respects with applicable environmental taws,
rules, regulations, and court or administrative orders;

() There are no pending claims or threats of claims by private or governmental or sadministrative authorities
relating 1o environmental impairment, condiions, or fagulatory requirements with respect to the
Moarigaged Properly;

{a) The Borrower promplly shall comply with all present and Iuture laws, ordinances, rules, 'regulatinns.
orders and decrees of any governmental authoarity altecting the Morigaged Property or any pant thereol,
Witheut miting the foregoing, the Borrower represents and covenants that the Mortgaged Property is in
present campliance with, and in the lulure shall comply with, as applicable, the Amencans With
Disabilities Act ol 1990, {"ADA"} {42 U.5.C. Sections 12101, e/ seq.) and the Rehabililation Aciof 1973
(“Rehabilitstlon Act™) {29 U.S.C. Sactions 749, et seq.), each such Act as amended {rom time to tirne,
and in the rutes and regulations adopted and publications promulgated pursuant thereto.

i Borrower shall give immediate oral and writlen nollce to Lender of its receipt of any notice of a violation
of any law, tule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the enviraonmental or physical condition ol the Mortgaged Property, or ol its discovery of any malier
which would make the representations, warranties and/or covenants herein to be inaccurate or misleading
in any respect.

Borrower agrees ta and doas hereby indemnily and hold Lender harmless [rom all loss, cost, damage, claim and expense
incutred by Lender on account of (i} the violation of any representation or warranty set forth In this Paragraph 1.17, (i}
Boriower’s failure 1o perliorm any obligations aof this Paragraph 1.17, {ili] Borrower’s or tha Martgaged Froperiy’s lailure
ta lubly comply with all environmental laws, rulas and regulations, with all occuprational health and safety laws, tulas ang
regulations, with tho ADA or the Rehabilitatlon Act, as applicable, or [Iv} any other matter related 10 environmantal or
physical conditions on, under or aftecting the Mortgaged Property. This indemnlfication shall survive the closing of the
Loan, payment of tha Loan, the exercise of any right or remedy under any Loan Document, and any subsequent sale of
iransier of the Morignged Property, and all sirmilar oir related avents or occurrences. However, Lhis indemnification shalt
not apply 10 any new Hazardous Materials lirst stored, generated or placed on the Mortgagad Property alter the acquisition
al title 10 the Morigaged Property by Lender through foreclosure or doed in lieu of Toreclosure or purchase from a third pary
alter the Loan has been paid In fuil,
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1.18 Inspaction Rights and Easaments. In addition to other inspection righls of Lender, the Botrower shall and hereby
does grant and convey to Lhe Lender, its agents, representatives, contractors, and employeas, to be axercised by Lender
lollowing an Fvent of Default hereunder or under any of the other Loan Documents, an gasement and license to enter on
the Mortgaged Property at any time and from time to lime for the purpose of making such audits, tests, inspactions, and
examinations, including, wltheut Jimitation, inspeclion of buildings and improvements, subsurface exploration and testing
and groundwater testing therein "Inspeclions”}, as the Lender, Inits sole discrelion, deems necessary, convenient, of propet
to deiermine the condition and use of the Mortgaged Property, to make an inventory of the Martgaged Property, and 10
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with all lederal, state,
and locat laws, ordinances, rules, and regulations, including, without limltation, environmental laws, heafth and public
accammodation laws, the ADA and the Rehabilitation Act, as applicable, and ardinances, rules and regulatians refaling
ihereta. » Notwithstanding the grant of the above easement and license to the Lender, the Lender shall have no obligation
(o perfarm any such Inspections, of to take any remedial action. AH the costs and expenses incurred by the Lender with
respect 1o any Inspections which the Lender may condugt or take pursuant to this Paragiaph 1.18, including, without
limitation, the fees of any enginaers, laboratories, and contractors, shall be repaid by Jhe Borrower, with interest, and shall
he secured by this Martgage and ithe other Loan Documents,

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, In consideration of Lender’s making the Loan as aforesald and for other good and vaiuvable
considaration, and to secure the prompt paymant of same, with the interest thereon, and any extensions, renewals,
mbdilications and refinancings of same, and any charges herein incurred by Lender on account of Borrower ,including but
not fimitad 10 altorneys’ lees, and any and all Other Indebtedness, and lurther to secure the performance of the covenants,
conditions and agreements hereinafter set forth and set Torth in the Note, in the olher Loan Documents, and in the Dther
Indebiedness Instruments, daes hereby sell, assign and transfer unta the Lender all leases, subleases and lease guaranties
of or telating (o all ar part of 1the Mortgaged Property, whether now existing or herealter created or arising, inchiding
withaut limitation those certain leases, Il any, specifically described on an exhibit 10 this Mortgage, and all the rents, issues
and pralits now due and which may herealter become due under or by virtue of any such lease, whether written or verbal,
or any letling al, or of any agreement for the use or nccupancy of the Mortgaped Property or any part thereof, which may
have been heratefore 0f may be hereafter made or agreell to or which may be made or agreed to by the Lender under the
powers herein granted, 14 being the intention ol the parties 10 hereby establish an absolute transfers and assignment of all
the said leases, subleases, lease guaranties and agreements, and all the avails thereof, to the Lender, and the Borrower
does herehy appoint inrevacably the Lender its true and lawiul attomey inits name and stead {with or without taking
possession nf \he aloresaid Mortgaged Property as hereinaltter provided), to rent, lease or let alt ar any portinn of the
tMornipaged Property to any parly or parties at such rental and upon such term, in its discietion as it may determine, and
10 callect 3Y ol said avails, renits, ssues and profits arising from or aceruing at any time herealter, and all now due, or that
may hereafier become due under each and all of the leases, subleases, lease guaranties and agreements, wrillen or verbal,
or ather 1enancy existing or which may hereaflier exist on \he Mortgaged Property, with the samae rights and powers and
subject to the sama immunities, exaneration af liability and rights of recourse and indemnity as the Lender would have upon
1aking possession of the Mortgaged Properly pursuant to the provisions hereinalter sat {orth.

2.02 Prepaymant of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property for more than one installment in advance and that the payment ol
none of the rents to accrue for any portion of sald Mortgaged Property has been or will be walved, released, reduced, or
discounied, or olherwise dischargeti or compromised by tha Borrowes, The Barrowst walves any sight of selofl against
any person in possession ol any partion of the Mortgaged Property. The Borrower agrees that it will not assipn any of the
rents or prolits except to the purchaser or grantes ol the Mortgaged Property.

2.03  Not Mortgagee In Possassion; No Liohility. Nothing herein contained shall be construed as constituting the Londer
as "morigagee in possession® in the absence of the taking of actual possession of 1the Morigaged Property by the Lender
putsuant to the provisions hereinatter contained, In the exercise of the powers hesein granted the Lender, na ljability shall
he asseried or enforced against the Lender, all such liability being expressly waived and released by the Borrower,

2.04  Presant Assignment. [t is the intention of the parties that this assignment ol rents and leases shall be a present
assignment; hawever, it Is axpressly understood and agreed, anything herein contained to the contrary notwithstanding,
that Borrower shall bave tha right to coltect the rents so long as there exists no Event of Default under this Mor1gage. and
provided lurther, that Barrower's right to collect such rents shall terminale and cease automatically upon the cccutrence
n{ any such Event of Default without the necessity of any notice or olher action whatsoever by Lender.

2.05 No Obligation of Lender Under Leases. The Lender shail not be obligated to perform or discharge, nor daes it
hereby undertake 1o perform or discharge, any obligation, duty or liabllity under any leases, subleases or remal agreements
relating to the Mortpaged Properly, and the Boarrower shall and does hereby agree to indemnify and hold the Lender
hatmiess of and from any and all liability, loss or damage which it may or might incur under any leases, subleases or
agreements or under or by reason of the assignment thereof and of and from any and all clalms and demands whalsoaver
which may be asserted against it by reason of any alleged obligalions or undestakings on Its part to perform or discharge
any ol the 1erms, covenants or agreaments contained in said leases, subleases or agreaments. Should the Lender incur
any such hability, loss or damage, under said leases or under or by reason of the assignment thereol, or in the delense ol
any claims or demands asserted against the Lender in connection wilh any one or more of said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasonable
attorneys’ fees immedialely upon demand, and until the same are {ully reimbursed by the Bosrower, all such cosls,
expenses and attorneys’ lees shall be secured hy the assignment hereunder and by this Mortgage.

2.06  Instruction to Lessaas. The Borrower does further specilically authorize and instruct each ar every present and

futire lessee, tenant, sublessee or sulvienant of the whola or any part ol the Mortgaged Properly o pay all unpaid rental
agreed upon In any lease, sublease or tenancy 10 the Lender upon receipt ol demand from said Lender to pay the same.
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2.07 Delnult {Assignment). Upen the occurrence of any Event of Delaull, 2s described in Paragraph 4.0 of this
Mnrigage, then, in addition to the right te demand and collect directly frorn tenants renls accruing from leases of the
Morigaged Property, Lender shall have all sights and remedics set forth in Artlcle ¥V or elsewhere in 1his Mortgage.

ARTICLE Wi
SECURITY AGREEMENT

301  Grant of Securlly Interest. Borrower (the "debtor” for purposas of the Uniform Commercisl Codel, in considaration
of Lender’s (the "secured parly” for purposes ol the Uniform Commercial Codel making the Loan as aforesaid and for other
good and valuahle consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, modilications and refinancings of same, and any charges herain incurred by Lender on account ol Borrower,
including but not timited o attorneys’ fees, and any and &ll Other Indebtedness, and further to secure the performance ol
ihe covenants, conditions and agreements hereinalter set forth and set forth in lr;neINute. in the other Loan Documents,
andd in the Other indebtedness Instrsmants, does hiereby assign and grant to Lender thle Yo and a secwity Interest in such
portions of 1he Mortgaged Property the security interest in and disposition ol which Is governed by the Uniform Commaercial
Code [the "Caollateral™}.

.02 Dalinitions. All terrms used herein which are definad in the Alabama Unilorm Commercial Code {the "Unllorm
Commerciol Coda™) shall have the same meaning herein as in the Unilorm Commesclal Code untess olherwise indicated

herein,

3.03  Financlng Statemaents. No linancing statemant covering any Collateral or any proceeds thereol is on file in any
public oflice, axcepl for financing statements specilically set forth on an addendum attached hereto, il any, and except
for the financing stataments executed by Borrower and Lender. Atthe Lendear's request, the Borrowaer will join with Lender
in execuling one or more {inancing statements pursuant to the Uniform Commercial Code in form salislactaty to the Lender,
and will pay the cost of filing the same in all puldlic ollices wharever filing Is deemed by the Lender 1o be nocessary of
desirable. The Borrower autherlzes 1the Lender to prepare and to file financing statements covering the Collateral signed
only by the Lender and 1o sign the Borrower’s signature 1o such financlng statements in jurisdiclions where Borrower’s
signalure is required. The Borrower promises to pay 1o the Lender thé fees incurred In filing the financing statements,
inctuding but not limited to mortgage reconding 1axes payghlﬂ In cannection with fitings on fixtures, which fees shall hecome
pati ol the indebtedness secured hereby.

3.04 Rapresentations of Borrowoer [Collateral). With respect Lo all of the Collateral, Borrower represents and warrants
\hat:

{a) The Callateral is used or hought primarily lor business purposes;

{b) If the Loan is a construction lnan, the Collateral is being acquired and/or installed wilh the proceeds of
the Nata which Lender may disburse directly to the seller, conlractor, or subconiractol,

{c) All the Collateral wilt be kept a\ the address of Borrower shown in Paragraph 5.08(3) or, if not, at the real
property described in Exiibit A heteto. Borrower promptly shafl natity Lender of any change in the
location of the Collateral. Except for transactions in the ordinary course of Borrower’s business,
Borrower, its agents of employees, will not remove the Collateral from said lecation without the pior
writien consent af the Lender,;

() If certilicates of title are issued or putstanding with respect to any af the Collateral, the Borrower shall
causé the Lendear’s interest to be properly noted thereon; and

(el Botrower's name has always been os set forth on the first page of this Mprigage, except as otherwise
disclosed i writing o the Lender. Borrower promptly shall advise the Lender in writing ol any change
in Borrower’'s name.

3.05  Assignment of LlabHities. |f at any time or times by sale, asslgnment, negotiation, pledge, or otherwise, Lendes
transfers any or all of the Indabtedness or instruments secured hereby, such transfer shall, unless otherwise specitied in
writing, carty with [t Lender’s rights and remedies hereunder with respect 1o such Indebtedness or Instruments transfered,
and 1he transieree shall become vested with such rights and remedias whether of not thay are specifically refefred 10 in
the transler. If and 1o the extent Lender retains any of such indebtedness or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto,

3.006 Na Obligation of Lender Under Assigned Contracts, The Lender shall not be obligated to pertorm or dischaige,
nor does it hereby undertake to perform or discharge, any obligation, duly or hiability under any contracts or agreements
relating to the Mortgaged Property, 2nd the Borrower shall and does hereby agree to indemnify and holid tha Lender
harmless of and from any and all liability, loss or damage which it may or might incwr under any such conlracts of
agreements ot under or by reason of the assignment thereol and ol and from any and all claims and demanids whatsaever
which may be asserled against it by reason of any allaged obligations or undertakings on its part 1o perform or discharge
any ol the lerme, covenants or agreements contained in said contracts or agreements. Should the Lender incur any such
liability, loss or damage, under sait contracls or agreements or under or by reason of the asslgnment thereof, or in the
deiense of any claims ar demands asserted against the Lender in connection with any one or more of said contracts or
agreements, the Borrower agrees to reimburse the Lender {or the amaunt thereol, including costs, expenses and reasonable
attorneys’ lees immediately upon demand, and until the same are fulty reimbursed hy the Borrower, all such cosis,
expenses and atlorneys’ fees shall be secured by the assignmenl hereunder and by 1his Morigage.

3.07  Dofsult {Securlty Agreament). Upon \he occurrence of any Event of Default, as described in Paragraply 4.0 of
ihis Mortgoge, the Lender shall have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Dalault. The term "Event of Default,” wherever used In this Mortgage, shall mean the occurrence or
existence of any one or more of the lollowing events or gircumstances.

{h)

(c)

{cd)

i

Failure by Lhe Borrower (o pay as and when due and payable any installment of principal, interest or
escrow depesit, or other charge pavable under the Note, this Mortgage or under any other Loan
Docwrnent; or

Failure by the Borcower to duly observe any other cavenant, condition or agreement ol this Mortpage, ol
the Note, of any ol 1he other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten (10} days or more, or the occurrenca of any other Event of Default
under any of the other Loan Documents or Other Indebtedness lpsijyments,; or

The tiling by the Borrower or any guarartor al any indebtedness secured hereby or ol any of Borrower's
obligations hereunder, of a voluntary petition in bankruptcy or the Borrower's or any such guarantor’s
adiudication as a bankrupt or insolvent, or the fifing by the Borrower or any such guarantor ol any pelition
ar answer seeking or acquiesclng in any reorganization, arrangement, composition, readjusiment,
liguidaiion, dissolution or similar reliel lor itsell under any present or future federal, slate or ather slatute,
law or reguiation relating 1a bankruptcy, insolvency or other reliefl for debtorg, or the Borower’'s of any
such guarantar’s secking or consenling to or acquiascence in the appointmeant ol any trustee, receivers
ar liquidator of the Barrower or any such guarantor or of all or any substantial part ol the Martgaged
Property or of any or all of the rents, revenues, Issues, earnings, profits or income thered!, or ol any
interest or estate therein, or the maklng of any general asslgnment for the benelit of creditars or the
admission in writing of its inability 1o pay its debts generally as they become due; or

The entry by a court of competent jurisdiction or any order, judgment, or decree approving a petilion iled
against the Borrower or any guarantor of any of the Indebtedness secured hereby or of any of Borrower’s
obligatians hereunder, seeking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or simitar relief under any prpsent or tuture federal, state or other statute, law or regulation
relating to bankruptcy, insolvency or other reliel Tor deblors, which order, judgment or decree remains
unvacated and unstayed for an aggregate of thirty {301 days {whether or not consecutive) lrom the date
ol entry thereof, or the appoiniment ol any trustea, receiver o liquidator of the Borrower or any such
guarantor of of alt or any substantial part of the Mortgaged Property or of any of ail of the rents,
revenues, issues, earnings, profits or income thereol, or ol any inlerest or estate therein, without \he
consent or acquiescence ol the Borrower and/or any such guarantor which appolntment shall remain
unvacated and unstayad for an aggregate of thirty {30} days {whether or not consecutivel); or

The filing or enforcement of any other morigage, lien or encumbrance on the Mortgaged Properly or any
part thereof, or of any interest or estate therein; or

I any portion of the Martgaged Property is a leasehold estate, the occurrence of a default under such
lease or other Instrument creating the estate. |

4.02  Acceleration of Maturity. 1§ an Event ot Default shall have occcurred, then the entire batance of the indebtedness
lincluding but not limitad to the Loan and the Other Indebtedness) secured hereby {or such parls as Lender may elect) with
interest acecrued thareon lor such parts as Lender may elect) shall, at the option ol the Lender, becoeme due and payabie
wihout notice or demand, time being al the essence. Any amission on the part of the Lender to exercise such option when
entitled to do so shall nol be consldared as a waiver of such right.

4.03 Right of Landar to Enter and Take Possession.

{a]

{bil

Il an Event ol Detaultl shall have occurred and be continuing, the Bocrower, upon demand of the Lender,
shall lorthwlth surrender to the Lender the actual possession of the Mortgaped Property, andf  and 10 the
extant permitted by law, the Lender or its agents may snler and take and maintain possession of all the
Martgaged Property, together with all the documents, ‘books, records, papers and accounts of the
Horrower or then owner of the Mortgaged Praperty relating therelo, and may exclude the Borrower and
s agents and employees wholly theretram.

Upon every such entering upon or taking of possession, the Lender, as allorney-in-iact or agenl of the
Borrower, of In Its own name as mortgagee and under the powers herein granted, may hold, slore, use,
operate, manage and contral the Mortgaged Property (or any portlon thereol selected by Lender} and
conduct the business thereaf either personalty or by its agents, and, from time to time (i} make all
necessary and proper maintenance, repalrs, renawals, replacements, additions, betterments and
tmprovements thereto and thereon and purchase or olherwise acquire additional fixtures, personalty and
olher praoperty; {il} Insure or keep the Morigaged Property (or any portion thereof selected by Lender)
insured: {iit) manage and operate the Mortgaged Property {or any portion thereol selected by Lender) and
exarcise all the rights and powers of the Borrower in [ts name or otherwise, with respect to the same,
Including legal actions for the recovery of rent, legal dispossessory actions against tenants holding over
and legal actions in distress of rent, and with full power snd autharity to cancel or terminate any lease
ot sublease (or any cause or on any ground which would entitle the Borrower to cancel the same, and
to etect to disaifirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien
hereal: livl enter Into any and all agreements with respact to the exercise by others of any of the powers
herein granted the Lender, all as the Lender from time to time may determine to be te its best advantage;
and the Lender may collect and receive all the income, revenues, rents, issues and prolits ol the
Moriqaged Properly (or any portion thereof selected by Lender], including those past due as well as those
accruing thersalter, amd, afler deducting (aa) atl expenses of taking, holding, managing, and aperaling the
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Martgaged Praperty (including compensation for the services of all persons employed for such purposesi,
(hb] 1he 'cost of all such maintenance, repairs, renewals, replacements, addilions, betlerments,
improvements and purchases and’ acquisitions, {cc) the cost of such Insurance, (dd) such taxes,
assessments and other charges prior 10 this Morigage as the Lander may detérmina to pay, {ee) other
proper charges upon the Mortgaged Property or any part thereof, and {fi} the reasonable compensalian,
expenses and dishursements of the attorneys and agents of tha Lender, Lender shall apply the remainder
ol the moneys so received by the Lender, first to the payment of accrued interest under the Note; second
to the payment of tax depnsits required in Paragraph 1.04; third to the payment ol any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents; fourth 1o the
payment of overdue installments of principal an 1he Note; [ifth 1o Lhe payment ol any sums due under
Other Indebladness Mstruments, whether principal, interest or otherwise; and the balance, H any, as
otherwiso required by faw.

(e} Whanever all such Events ol Default have been cured and salisiied, the Lender may, at its oplion,
suriender possession of the Mortgaged Praperty to the Borrowes, ortg. whomsoever shall be entitled 10
possession of the Martgaged Property as a matter of law. The same right of taking possession, however,
shall exist i any subsequent Event of Default shall occur and he continuing.

q4.04 Hur:alvar_‘

la) If an Event of Detault shall have cccurred and be continuing, the Lender, upon application to a court of
compelent |urisdiction, shall be enlitled, without notice and without regsard 1o the adequacy of any
X securily lor the indebtedness hereby secured or the solvency of any party bound for ils payment, 1o the
appointment of areceiver to take possession ol and to operate the Mortgaged Properly ang Lo collect the

rervis, profitg, issues, royalties and revenucs thereol.

1N The Norrower shall pay 10 the Lender upon demand all costs and axpenses, including receiver’s loes,
altoineys’ fees, costs and agent's compensalion, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.0% Lendet's Power of Enforcement, ! an Cvent of Delault shall have ocecured and be continuing, the Lender may,
pither with of withoul enliy or taking possession as her*nalmve provided or otherwise, proceed by suit or suits at law or
in enquity ar any othes appropriale proceading or remedy la] to enforce payment of tha Loan; (b} to toreclose this Mertgage;
(c] to enforce or exercise any right under any Other Indebtedness Instrument; and {d} 10 pursue any olher remedy avaiable
10 Lender, all as the Lender may elect. -

4.06 Rights of s Securad Party. Upon the occirrence of an Event of Default, the Lender, in addition o any ard all
remedies it inay have or exercise under this Mortgage, (he Note, any ol the ather Loan Documents, the Other Indebtednpss
Instruments or under applicable law, may immediately and without demand exercise any and all of the rights ol a secured
nparty upen default under the Unitorm Commercial Code, all of which shalt be cumulative. Such rights shall include, without

ltimylatson:

8} The right to take possession of Lhe Collateral without judicial process and 10 enter upon any premises
where tha Collateral may be located for the purposes of taking possession of, securing, removing, and/or
disposing of the Collatéral without interference from Borrower and without any liability for rent, storage,

utilities or othes SUms;

13} The right 10 sell, lease, or atherwise dispose of any or all ol the Collaleral, whether in s then conditian
or atter further processing or preparation, at public or private sale; and unless the Collaleral is perishable
or threatens to decling speedily in value or is ol a lype customarily sold on a recognized markel, Lendor
shall give to Borrower al least 1ien {10} days’ prior notice of the time and place of any pniblic sale of the
Coltateral or of the 1ime altnr which any private sale or olher intended disposition of the Collaterat is to
be made, 8!l of which Barrower agrees shall be reasonable notice ol any sale or disposilion ol he

Collateral;

ic) The right 1o requlre Borrower, upon request of Lender, to assemble and make the Collateral available 1o
Lender at a place reasonably convenient to Borrower and Lender; and

{tl) The right ta notily account deblors, and demand and receive payment therelrom,

To elfeciuate the rights and rameadies of Lender upon default, Borrowar does hareby irrgvocably appoinl Lender at{iarney-in-
lact {or Borrower, with lull pawer of substitution to sign, execute, and deliver any anil all Instruments and documents and
do oll acts and things 10 the same extent as Borrower could do, and to sell, assign, and transler any collateral to Lender
of any other parly. -

407 Power of Sale. I an Event of Defautt shall have occurred, Lander may seil the Mortpaged Praperty ta the highest
bidder al public auction in front of the courthousa door in the county or counties, as may be required, where the Mortgaged
Properly is located, either in person or by auctioneer, after having first given notice of the time, place and terms of sale,
tngether with a description ol the properily o he sold, by publication once a week 1or three (3] successive weeks priof 10
eail sale in some newspaper published in said county or counties, as may be required, and, upon payment of the purchase
ioney, Lender of any person cenducting the sale for Lender Is autharized to execute to the purchaser at said sale a deed
to the Marigaged Property so purchased. Lender may bid at said sale snd purchase the Mortgaged Praoperty, or any part
therend, i the highest bidder therelor. At the [oreclosure sale the Martgaged Property may be ollered for sale and sokd
as a whole without first ollering it in any other manner or may be oflered lor sale and sold in any other manner as Lender

may elecl. The pravisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender’s enfoscemant of rights
or Intarests in persansl property which consthutes Maortgaged Proparty hareunder,

4.08  Applicstion of Foreclosurs or Sale Proceeds. The procecds of any loreclosure sale pursuant 1o Paragraph 4.07,
of any sale pursuant 10 Paragraph 4.08, shall be applled as follows:
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(a) First, to the costs and expenses of (i} retaking, holding, storing and processing the Collatersl and
preparing the Collateral or the Mortgaged Properly {as the case may ba} for sale, and {il] making tha sale,
including a reasonable attnrneys’ fee for such services as may be necesssry in the collaction of the
indebtadnass sacured by this Mortgage or tha foreclosure of this Mortgags;

r

() Second, to the repayment of any money, with interast thereon to the date ﬂlfinle at tha applicable rale
ot tates specified In the Note, this Mortgage, the other Loan Documents or the Other Indebtednass
Instruments, as applicable, which Lendet may have paid, or become liabie ta pay, or which it may then
be necessary 10 pay for 1axes, insurance, assessments or other charges, lisns, or debts as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lender,

{c} Third, to the payment of the indebiedness fincluding but not limited to tha Loan and the Olhers
Indebtednasgs) secured hareby, with interest 1o date of sale at the applicable tate or ratles specified in the
Noto, this Morigage, the ather Loan Documents or the Other Indebiedness Instruments, as applicable,
whathes o not all of such indebtedness is then due;

{c) Fourth, the balance, if any, shall be paid as provided by law,

4.09 Lender's Oplion on Foreclosure, Al the option of the Lender, this Morlgage may be loreclosed as provided by law
ar in equily, in which evenl a reasonable attorneys’ lee shall, among other costs and expenses, be allowed and paid out
al the proceeds of the sale. In the event Lender exercisas ils option to foreclase this Mortgage In equity, Lender may, al
itg option, loreclose this Mortgage subject 10 the rights of any tenants of (he Mortgaged Property. and the fail!ura Lo make
any such tenants parties defendants to any such {oreclosure procesding and to foreclose their rights will nol be, nor he
asseried to he by the Barrower, & defense 1o any proceedings instituted by the Lendar to collect the sums secured herehy,
or to collect any deficiency remalning unpaid aller the torectosure sale of the Mortgaged Froperty.

410 Walver o Exemption. Borrowor waives all rights ol exemption pertaining 10 real or personal propeity as Lo any
indebtedness secured by or that may be securad by ihis Mortgage, and Borrower waives the benefit of any stalute
requlating the obtaining ol a deliciency juiigment or requiiing that the value of the Mortgaged Property be set off against
any part of the indebledness secured hereby.

411 Sulie 10 Protact the Morigaged Property, The Lender shall have power (al to instlitute and maintain such suits and
praceedings as it may deem axpedient to prevent any impsairment of the Mortgaged Property by any acts which may be
unlawlul of in viglation of this Mortgage; (bl Vo preserve or protect its interest in the Mortgaged Property and in the income,
ravenues, rents and profits arising therefrom; and {e) to restrain the enfatcement ol or compliance with any lagisiation ar
nther governmental enactment, rule of order that may be unconstitutional or otherwise invalid, if the enforcement ol or
compliance with such enactment, rule ar order wauld impair the security hereunder or be prejudicial to the interest of the

Lender,

412 Borrower to Pay tha Note on eny Defsult In Paymant: Application of Monays by Lender. Il delault shall occur in
the payment of any amount due under this Mortgage, the Nate, any of the other Loan Documents or any ol the Other
Indebiedness Instruments, or If any other Event of Default shabl occur under this Mortgage, then, upon demand ol the
lLerdler, the Borrower shall pay to the Lender the whole amount due and payabls under the Note and under all Other
tndehbtednass Instrements; and in case the Borrower shall (ail to pay the same [orthwith upon such demand, the Lender
shall he entitlad 10 sue for and to retaves judgment tor the whole amount s¢ due and unpaid together with casts, which
shall include the reasonable compensation, expenses and disbursements of the Lender’'s agents and attorneys.

4.13  Delay or Omission No Walver. No delay or omission of the Lender or of any holder ol the Note 1o exercise any
right, power of remedy accruing upon any default shall exhaust or Impair any such right, power or remedy o+ shall he
constiued 1o be a waiver of any such default, or acquiescence therain: and every right, power and remedy given by ihe
Note, this Morigage, any of the other Loan Doruments, or the Other Ingdebledness Instruments 10 the Lender may he
exorcised {1om time 1o time and s often as may be deemed expedient by the Lender. ‘

414 No Waiver of One Default to Aifect Another. No waiver of any default hereundar, under any ol the other Lean
Docoments, o under any of tha Other Indebledness Instruments shall extend 10 or shalt allect any subsequent or any other
then exisling default or shall impair any rights, powers or remedies consequent thereon.

i the Lender (a) grants forhearance or an extension of Lime for the payment ol any indebtedness secured hereby; () takes
ather or additional security far the payment thereol; (¢} waives or does not exercise any right granted hersein, in the Noile,
in any of the other Loan Documents, or n any al the Otwher indeblodness Instruments; (d]) relesses any parl ol the
Marigaged Praperty from this Mortgage or atherwise changes any of the terms of this Mortgage, the Note, any of the other
[ oan Dacuments of the Other Indebtedness Instruments; {e) cansents to tha filing of any map, plat, or replat of or consents
to the granting of any sasement on, all or any part ol the Mortpaged Properly; or ([l makes or consents to any agreement
subordinaling the priority of this Mortgage, any such act or omission shall not release, discharge, modify, change, or alfect
\ha original liabWity under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Inslruments ol
ihe Borrower or any subsequent purchaser of the Mortgaged Property or any parl thereof, or any maker, co-signer,
endotser, suraty of guarantor; nor shall any such act of omission preclude the Lender lrom exercising any righl, power of
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent delault,
nor, except as otherwise expressly provided in an instcurnent or instruments execoted by the Lender shall {he provisions
ol this Mortgage be allesed thereby. In the event of the sale or transfer by operalion ol law or atherwise of all or any part
of the Morigaged Property, the Lender, without notice to any person, corporation or other entity {excepl nolice shall be
given 10 Borrower so long as Borrower remains liahle under the Nate, this Mortgage or any of the other Laan Documentsi
herely is authorized ard empowered Lo deal with any such vendee or translerce with reference to the Martgaged Property
ot the indeblodness sccured hereby, or with reference to any ot Lhe Llerms or conditions herenl, or ol the other Loan
Documents, as fully and to tha same extent as i might deal with the original parties herelo and wilhoutl in any way

ieteasing or discharging any of the liabilities or undertakings hereunder,
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4.15  Discontinuanéo of Procoedings — Mositlon of Pacilos Rostored, In case lhe Lender shall have proceeded Lo enloice
any fight or remedy under thig Morigege by foreclosure, emtry or otherwise, and such proceedings shall have been
discomtinugd nr abandoned lor any reason, of shall have been determined adversely 1o the Lender, then and In avery such
ease the Norrawer and the Lender shall be restored to thel lormer positions and rights hereunder, and all rights, powers
and remedies of the Lender shall continue as Il no such procecding had been token,

1.16  Homedies Cemulnlive. No righl, power, or remedy conferrad upon or raserved o the Lender by Lhis Morigage Is
lntesiled to be exclusive of any other tlght, power or temedy, but each and every such right, power and remedy shall be
cumulative and concurient and shall be In addilion te any other right, power and remedy given hereundor, or under 1he
Hote, any o the other Loan Documents, the Other ndelrlednass Instrumentls or now or herealler axisting at law or In equlty

of iy s1atule.

4.17 Notice of Dafoults Undoer the Loan Documents nnd Other Credit Arrangemants. Qurruwer shall give prompl nolice
ta Lender of any dalaulls by Borrower under this Morignge or any ol the other Loan Doduments, and of any notice of
defgh received by Boirower under any other credit arrangement of Borrowar.

ARTICLE V
MISCELLANEOUS

5.01 pimling Elffact. Wherever in this Morigage ono of \he paitles hrreto Is nomed or relerred to, the hebs,
nihministiatars, execulars, successors, asslgns, distributees, and legal and personal representalives of such paity shall be
mehufed. and all cavenants and agreements contpined in this Mortgage by or on behall of Lhe Borrower or by ar on hehall
ol Lender shall bind and inure to the henelit of (heir respective heirs, administralors, execulors, sSUcCessors, assins,
disitibitees, and legal andd personal represeniatives, whalher so expressed or not. Maolwithstanding the foregning, the
Noreawer shall ot be entitled (o assign any of s rdghts, Altes, amf lnteresis hereunder, ar 1o delegate any ol Ity obligations,
kabilitins, duties, or responsibilities heceunder, and will not permit any such asslgrunent or delegation 1o cccut fvoluntarily
or involuntaiily, or directly or indirectly), withoul the prlor wrillen consent of the Lender,

.02  Handings. The headings of the articles, sections, pd‘nﬂmnhs aivd subfivisions of this Martgage are [or convenience
of reference only, are not o be consideredt a part heical, and shall not vt or otherwise aflect any of the terms hereal,
“MHarein,” "hereby,” "hereunder,” "hereol,” and other equivalent woards or phrases refer to this Morigape and not solaly to
the particular poriion thereol In which any such word or phrase Is used, unless otherwiso cleatly Indicated by the context,

5.03 samlor: Number. Whenever the conlext so requires, the inasculineg includes the feminine and newter, the singular
inctudes the plural, and Lhe plural Includes the singular,

504  Invalid Provisions Lo Aflact No Qthers. Incase any one or more of the covenants, agreements, Lerms or provisions
cantained in s Morigage, in the Note, ln any of the other Loan Documents, of in the Qher Indebledness Instruments shall
be invalid, illegal or unenforceabls In any respect, the validity of the remaining covenanis, agreements, terms of provisions
contained liergin, and in the Note, In the other Loan Documents aad in the Dther Indebledness Instruments shall be In no

way allected, prejudiced or disturbed thereby.

506 Loan Documents, Wheravar selerence is made herein to this Morlgage, the Note, the Loan Documents, or Lhe
Other Indebledness Instruments, such refergnce shall Include all renawals, extenslons, modiflcations and rellnancings

Ihereol.

5.06 Contiict In Loan Documents. In lle event ol conflict in the lerms of any provision in this Morigage, the Nole, any
ol tha other Loan Documents, of the Olher Intebledness Instruments, tha terms of the provision most lavarable to the

| endes shall apply.

5.07 wstrument Undar Senl. This Moitgage is given under the seal of all parvies hereto, and il Is intended that this
Martgage is and shall conslitute and have (he ellect ol a sealed instrument according to law.

508 Addrasses nntd Othar nfarmation. The lollawlng Informatlon Is provided in order that this Morigage shall comply
with the 1equitemants of tha Unlform Conunercial Code, as enacled In the Stale of Alabama, lor instinenents 10 be liled

as finpncing statemants:

(a] Namea of Botrawer {Dabior): TANGLEWOQOD GﬁRPGRATIDN

Addrass ol Botrowor: 1109 Townhouse Road
Helena, AL 35080

() Noma of Londer {Securad Morty): New South Federal Savings Bank,

Address of Lender: 524 l.orna Square -

Birmingham, Alabam 35216

Allention;
el Racord Ownar ol Real Eststa
doscriiod on Exhibit A hereto:
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. 6.00  Rider, Additional pravisions ol tlis Morigage, il any, are ssl forth below or on a flider altached herato and made

a part hereol,

LA R T Y

IN WITNESS WHEREQF, Borrower has caused this Mortgage to be execuled and eflectlive as of the
day and year first above written, although actually executed on the date or dates rallacted below.

ATTEST:

By: _

Its:

WITNESS:

WITNESS:

Future Advance Mortgags
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BORROWER {(Mortgagor, Debtor):

TANGLEWQOD CORPORATION

Rebecca B. Harris Its: Vice President

Date Exacuted: August 18, 1997

Date Executed:

L il

Date Executed:
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» CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF _ALABAMA

COUNTY OF SHELBY

|, the undersigned authority , a notary public In and lor sald caunty In sald stats,
hereby certify that Rebecca B. Harris ___, whose name as Vice President
of _ _Tanglewood Corporation , @ Corporation )

is signed to the foregoing Instrument and who is known to me, ucknnwludaad before me on this day
that, baing informed of the contents of such instrument, _she , as such Mige President and with
full authority, executed the same voluntarily for and as the act of sald _mortgage

ay of Aup,u:?.t

Given under my hand and offlcial seal thig 18t

Notary Public

[ Notarlal Seal | My Commisslon Expires: (qu(g'

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF

| , 8 notary public in and for sald county In sald state,

hereby certify that . whose name
signed to the foregoing instrument and who known to me, acknowladged before me on this

day, that, being Informed of the contents of such instrument, axecuted the same voluntarily
on the day the same bears date. |

Given under my ,handf'and officlal saal this ___ day of , 19 .

Notary Public

[ Notarial Seal | My Commission Explres: N
STATE OF
COUNTY OF "

l, . & notary public in and for sald county in said stata,
heraby cerlify that | , whosa name
sipned to the foregolng instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such Instrument, exacuted the same voluntarily

on the day the sama btears date.

Given under my hand and official seal this _day of , 19 :

Notary Public

[ Notarial Seal | My Commission Expires:

e o e PR
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EXHIBIT "A" :
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.Lnt 133, according to the Amended Map of Amberley Woods, 5th Sector, as
remr_ded in Map Book 21 page 102 in the Probate Office of Shelby County
Alabama; being situated in Shelby County, Alabama. ’ )
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