» Notwithstanding anything contained herein to the contrary, the amounts of indebtedness
secured hereby shall not exceed $350,000.

MORTGAGE

(Participation)

i

This mortgage made and entered into this 2Z2nd day of August
19 97 , by and between Aaron D. Burgett, and Donna S. Burgett, husband and wife

(hereinafter referred to as mortgagor) and - National Bank of Commerce of Birmingham, nationa %ﬁgin
association . in- ?hergnalr?er re]Te asg_
mortgagee), who maintains an office and place of business &t 1995 pjrgt Avenue North, Birmingham, Alabama 35202

WTI'NESSETH. that for the-cunsideratinn hereinafier stated, receipt of which is hereby a&kﬁoﬁ'l‘edged, the mortgagor does hereby
mortgage, sell, grant, assign, and convey unto the mortgagee, his successors and assigns, all of the following described property situated
and being in the County of - | |

State of Alabama being more particularly described on Exhibit A attached hereto and made
a part hereof by this reference.

Together with and including all buildings, all fixtures including but not limited to all plumbing, heating, lighting, _wnulaung. remgeramm%.
incinerating, air conditioning apparatus, and elevators (the mortgagor hereby declaring that it is intended that the items lzne::ein enumera
shall be deemed to have been permanently installed as part of the reaity), and all improvements now or hereafter e:_usung thereﬁn_; the
hereditaments and appurtenances and all other rights thereunto belonging, or in anywise apperuining,_md the reversion and reversions,
remainder and remainders, all rights of redemption, and the rents, issues, and profits of the above described property (provided, however,
that the mortgagor shall be entitled to the possession of said property and to collect and retain the rents, issues, and profits until default
hereunder). To have and to hold the same unto the mortgagee and the successors in interest of the mortgagee forever in fee simple or
such other estate, if any, as is stated herein.

' : id property; that the
Themoﬂg:gorcuvenmtsﬁu&heislawfuﬂyseizedmdpossessednfmdhu&wngl'nttoselllndcnnvey_sm ‘
same is free from all encumbrances except as hereinabove recited; and that he hereby binds himself and his successots in interest to
warrant and defend the title aforesaid thereto and every part thereof against the claims of all persons whomsoever.
This instrument is given to secure the payment of a promissory note dated August 22, 1997 in the

principal sumof § 650,000.00 signed by J. Wallace Enterprises, Inc. and Aaron D. Burgett
inbehalf of mortgagee.
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Saidpmmissorynote\yasglventosemre:lmmwmmwmamm,mwunheumedSmuof

America, has participated, in compliance with section 101.1(d) of the Rules and Regulations of the Small Business Administration
[13 C.FR. 101.1(d)), this instrument is to be construed and enforced in accordance with applicable Federal law. =~

1. The morigagor covenants and agrees as follows:

aHe ﬁill prompily pay the indebtedness evidenced by said promissory note at the times and in the manner therein provided.

- \
_ b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines, oF impositions, for
which provision has not been made hereinbefore, and will promptly deliver the official receipts therefor to the said mortgagee.

fees ofanyattomeyemployedbymemnngageetmmecouecﬂonntwwaﬂo{ﬂnmdebwdmumbymed.mfm
by mortgagee's sale, or court proceedings, or in any other litigation or proceeding affecting said property. Attorneys’ fees reasonably
mcunedi_nanybmerwayshallbepaidbythemongagor. -

e. The rights créatedbymismnveymceﬂmﬂranﬂnmmﬂfommdeﬂeddumWmemweﬁmdmofﬂw
ﬁmeu!thepaymentufﬂ\emdebwdandencedbysaidpmmmmmmpmtﬂmtmdhereby.

by mortgagee and have attachedtheretolnsspayableclausesm[amnfmmformaocepublewﬂiemortgagee.lnmtof
lnss.mnrtmurwﬂlglveimmediatennticeinwdﬁngtomongagee,andmongageemnmhproofoﬂouifnotmadeprmnpdy
by mortgagor, and each insurance company concerned is hereby authorized and directed to make payment for such loss directly

g.Hewillkeepa}lbuildmgaandotherimpmvementa nnsamprupertyingoodrepatrandmndiﬁon;wﬂlpemﬂt,comrnit,ur
_mffernowaste, hnpajrment,deteﬁuraﬁonofsaidproperwnrmypmmereof;mﬂwmntot‘faihm of the mortgagor to keep

make such repairs as in its Mﬁnnnmdwmmmmfwmpmwpmmﬁbnmmoﬁmdmmnmmufm
andmwsuchpmnentshaﬂbehnmediatﬂy duemdpayable;andshaﬂbesecuredbytheliennfthismorme.

hHﬁwﬂlnnt_vnluntaﬂlymauurpermitwbemwmwwmmﬁmzwmnmﬁmwm
Orsmeﬂurtotheliennf&dsmurtgagewiﬂmtmewﬁttencomentnfthemongagee;mdnmw,ﬂuthewiﬂkeepmdmﬂmﬁn
the same free from the claim of all persons supph'ing-laborormaxeﬂﬂﬁnr construction ufwandallbuildm'ur improvements
nuwbeinserectedurtobeerectednnsaidpremiseﬂ.

I.Hewillnotrentnras&ignwpmofmemtpfnﬁmonglgedpmpertyudmolﬂnormmm.nrmbmmmﬂ
wbuﬂdlngwithoutthewﬂttenmnsentofﬂtemtgagee- - 1

J.Allawardaofdmngeamoonmcﬂonwithmmndemmﬂmrupubﬁcuunfmhwwwofﬂnmeﬂyﬁbjmm
Mmsemhmbymmdshaﬂmwdmmmm.mewwmmmmmtdmnutalhnerﬂhst
thcundusaidm,MmmebmmWMMMedmmw.wmwmmw
thereofandtuappealtmmmmchaward.

kmwmqhﬂhwemeﬂﬂitiommedmemuﬂgagedpmmbesﬂwrmombhm

| ﬂﬂdproﬂtsacaulnsanerdefmﬂtasmuﬂwfnrmMMM.MMMwmwmmmtm
o WOfcﬁllecﬂngmchrentsandpmﬁts.mmmweﬁtshaﬂw“mmentutwmntﬂaonwdproperlvtothneﬂmt.

n




aMmongagmmvemmmdamesthatifheshaﬂfaﬂwmmld indebtedness or any part thereof when due, or shall fail to
perform any covenant or agreement of this mmmenturtheprommﬁynotemedhereby,tlwenﬁre indebtedness hereby secured
shall immediately become due, payable, and collectible without notice, at the option of the mortgagee or assigns, regardless of maturity,
and the mortgagee urhisassiglﬁmaybefnrenraRerentIysell saidpmpertywithoutappralsement(me mortgagor having waived and
assigned to the mortgagee all rights of appraisement):

(D) at judicial sale pursuant to the provisions of 28 US.C. 2001 (a); or

(1) at the option nfﬂ\emﬁngagee.ei&terbyaucﬁonurbymﬂcltaﬂm of sealed bids, for the highest and best bid complying
wiﬂtﬂ\emautsﬂe_m\dmmmnfpwntspedﬂedhlmepubuahednoﬂceofsak.mstmrnmweeks‘noﬁunfﬂwm.
terms, and place nfﬂ:clisale,WMmtmtlessﬂlmmmﬂdlofmfmweehm:mmmmwm
distributed in the MWm‘wmchsaiderBMnﬂmmﬁmbdngh&waﬂvedbyﬂwmmgw(mdm
mnrtgagee,urmpemqnonhehﬂfufsﬁd mmu,mbmmmmdmmwmmwmdmm.smm
shallbeheldntnrnnthepropertytobemMmameFMmunw.mdwmmmmemwmmmp;-opemr

the moﬁgagae_m_ma&ehtmmmufme mongagee,ﬁwagentmdmmmmmsaidmmwmmredmh
and to execute said conveyance and hereby covenants and agrees that the recitals so made shall be effectual to bar ail equity or
right of redemption, homestead, dower, and all other exemptions of the mortgagor, all of which are hereby expressly waived and
conveyed to the mortgagee; or |

(IIf) take any other appropriate action pursuant to state or Federal statute either in state or Federal court or nt]perwise for
the disposition of the property. |

In the event of a sale as hercinbefore provided, the mortgagor or any persons in possesston under the mortgagor shall then become
and be tenants holding over and shall forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in
accordance with the provisions of law applicable to tenants holding over. The power and agency hereby granted are coupled with an
interest and are irrevocable by death or otherwise, and are granted as cumulative to the remedies for collection of said indebtedness

provided by law. i

4. The proceeds of any sale of said propenty in accordance with the preceding paragraphs shall be applied first to pay the costs and
expenses of said sale, the expenses incurred by the mortgagee for the purpose of protecting or maintaining said property, and reasonable
attorneys’ fees; secondly, to pay the indebtedness secured hereby; and thirdly, to pay any surplus or excess to the person Or persons

- 5. In the event said prnpérty is sold at a judicial foreclosure sale or pursuant to the power of sale hereinabove granted, and the
proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by said promissory note, the mortgagee
will be entitled to a deficiency judgment for the amount of the deficiency without regard to appraisement.

6. In the event the mortgagor fails to pay any Federal, state, or local tax assessment, income tax or other tax lien, charge, fee, or
other expense charged against the property the mortgagee is hereby authorized at his option to pay the same. Any sums so paid by the
mortgagee shall be added to and become 2 part of the principal amount of the indebtedness evidenced by said note, subject to the same
terms and conditions. If the mortgagor shall pay and discharge the indebtedness evidenceéd by said promissory note, and shall pay such
sums and shall discharge all taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then
this mortgage shall be canceled and surrendered.

- 7. The covenants herein contained shall bind and the benefits and advantages shall inure to the respective successors and assigns
of the parties hereto. Whenever used, the singular number shall include the plural, the plural the singular, and the use of any gender

8.Nowaivernfmycovenantherelnurnt‘theobligh.tionsecuredherebyshallatanymnemereaﬁerbeheldtobeawaivﬁrnfme
terms hereof or of the note secured hereby. | -|

9. A judicial decree, order, or judgment holding any provléiun or portion of this instrument invalid or unenforceable shall not in any
way impair or preclude the enforcement of the remaining provisions or portions of this instrument.

10. Any written noticetobeissuedto'the mortgagor pursuant to the provisions uftlﬁs.i:mnnentshallbeadmdwﬂle mortgagor at
295 Highway 361, Pelham, Alabama 35124 and any written notice to be issued to the mortgagee shall

be addressed to the mortgagee at 1927 First Avenue North, Birmingham, Alabama 35202
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EXHIBIT "A"

The Land is described as follows:

| Lot 28, according to the Survey of St. Ives at Greystone, as recorded in Map Book 15,
page 70, in the Probate Office of Shelby County, Alabama. .
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