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MORTGAGE DEED - CONSTRUCTION

' THE STATE OF ALABAMA } -
1} s instnumant was prepared by
JEFFERSON County i
KNOW ALL MEN BY THESE PRESENTS: That whareas R RS. INC.
has/have justly indebted to Firgt Foderal of the South i .
hereinafter called the Mortgages, In the principal sum of T W Jnarey g : NO FPUNCreS g .
ey 8. 247200.00) Dolers

as evidenced by negotiabls note of sven date herewlth,

' NOW. THEREFORE, in considemtion of the premises and in order to secure the payment of sakd indebtecdness and any renswals of !
| axtensions of same and any olher indebtedness now or hereafter owed by Morigagors or Morigages and compllance with all the siipuiations )

hersinafter contained, the said CARTER HOMEBUILDERS, INC.

(hereinafter called Mortgagors) do hersby grant, bargain, aell and convey unio the said Mortgages the folowing
deacribed real estate sttuated in SHELBY County, State of Alabama viz;

LOTS 40-42, ACCORDING TO THE SURVEY OF SOMMERSBY TOWNHOMES, AS RECORDED IN MAP BOOK
| 20, PAGE 112, IN THE PROBATE OFFICE OF SHE COUNTY, ALABAMA.
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together with all rents and other revenues thersof and ail rights, priviieges, sasaments, tenements, interssate, improvements and appurtenances
thereunto belonging or in any wise apperiaining, including any after-acquired tile and sasements and alf rights, tite end interest now or
hereafter owned, by the Mortgagors In and to all buikdinge and improvements, storm and scresn windows and doors, gas, sieem, elactric and
other heating, lighting, ventiating. air condttioning. refrigerating and cooking apparatus, elevators, plumbing, sprinkiing, and other squipment
and fixiures attached or appertaining to aald premises, alt of which (hereinafter designated as the morigaged property) shall be deemead reafty

and conveyed by this morigage.

TO HAVE AND TO HOLD the same and every part thereo! unto the Morigages, First Federal of the South
e successors and assigns foraves.

And for the purpose of further securing the payment of aaid Indebtedness the Morigagors covenant and agrees as follows.

1, That they are lawlully selzed in fse and possesssd of said morigaged property and have a good rght 1o convey the same as
ajoresaid, that they will wamant and forever defend the titie against tha lawiul claims of all persons whomsaoever, and that said property is free
and clear of all smergencles, sasements and restrictions not harein specificalty mentioned.

)

2. That they wil pay all taxes, asseasments, or other liens taking priorty over this morigage when imposed legally upon sakl mottgaged
property and should default be made in the payment of sama, or any part thereof, said Mortgages may pay the same.

3. That they will kesp the builldings on said premises continuously insured in such amounts, In such manner and In such companies as
may be satisfaclory to the Morigagees against loss by fre and such other hazards as Mortgagee may spacily, with loss, if any. payable to
said Morigagee, and will deposit with Morigagee policies for such Insurance and wil pay premiums thersof as the same become due
Mcrigagors shall give immadiata notice in writing 1o Mortgages of any loss or damages to sald pramises caused by any casualty. if
Mongagors fall to keep said property insured as above specified, the Morgages may nsure sakl properly for #ts insurable value against loss
by fire and other hazards for the benefit of the Mortgagee. The proceeds of such Insurance shall ba pald by insurer to Mortgagee which Is
hereby granted full power to settle and compromise claims under all policles and to demand, receive and receipt for sl sums becoming due
thereunder; said proceeds, if collected, to b# credited on the Indebtedness secured by this mortgage, [eas cost of collecting sama. of 10 be
used in repaifng or reconstruéting the premises as the Morigagee may slect: all amounts 20 expected by aaid Mortgagee for insurance or for
the paymant of txxes, asssssments or any other prior lens shall bacome a debt dus =aid Morgagee additional 0 the indebtedness herein
described and at once payabis without demand upon or notice 1o any person, and shall be secured by the #en of this morigage and shall
bear interest at tha highest legal rate from date of payment by said Martgagee and at the slection of the Mortgagee and withoul notice to
any person, the Morigages may declare the entire indebtedness secured by this morigage due and payabls and this morgage subject to
foreciosure and same may be foreclosed as hersinafter provided.

4, To take good care of the morigaged property above described and not 10 commit or parmit any waste tharson, and to keep the same
rapairac and at all iimes to malntain the same In as good condition as it now is, reasonable wear and tear alone axpected.

5. That no delay or failure of the Mortgagee to exercise any option to declare the maturity of any debt secured by this morigage shall be
taken of deemed as & walver of the right to exercise such option or to declare such forfelture elther as to part or present default on the pan
o! sald Mongagors, and that the procurement of insurance or payment of taxes by the Morigages shall not be taken or desmed as a walver
of the right to daclare the maturty cof the indebtedness heraby secured by reason of the failure of the Morigagors to procure such insurance
or to pay such taxes, il being sgreed that nc terms or conditions contalned in this mortgage can be walved, altered, or changed axcep! as
evidenced In writing signed by the Mortgagors and by the Morigagee.

6. That they will well and truly pay and discharge any indebtedness hereby secured as it shall become due and payable including the
nota or notes above described, any renewals or extensions thereof, and any other notes or obligations of Mortgagors to Mortgagea whelher
now Or hersafter incurred.

7. That after any default on the part of the Mortgagors, the Mortgagee shall, upon bil fled or other proper legal praceding being
commencad for the foreclosurs of this morigage, be entitied as a matier of right to the appointment by any compatent court or tribunat
without notice to any party, of a receiver of the rents, issues and profits of said premises, with power to jease and control the sald pramizes
and with such other powers as may be deemed neceasary, and thei a reasonable attomey's fee shall, among other axpenses and costs. be
fixed, allowed and pald out of such rents, issues and profits or out of the proceeds of the sale of said morigages property.

8 That all the covenants and agresmenis of the Morigagor's herein contalned shall extend to and bind their helrs, axeculors,
administrators, succesaors and assigns, and that such covenants and agreements and all options, rights, privileges and powers herein given,
granted or secured to the Mortgages shall Inure to the benefit of the heirs, successors or assigns of the Morigages.

9. That the debt hersby secured shalf al once become due and payable and this morigage subject to forsclosure as herein provided at
the optlon of the holder hereof when and H any statement of lien is fled under the statutes of Alabama. relating to liens of mechanics and
maieriaimen, without regard to the form and contents of such statement and without regard to the existence or non-existence of the cabt or
any part thereof, or of the Hlen on which such statement is based,
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: 10. This is a construction loan morigage and the said F n n H

00/100 _ is being advanced to Mortgagor by Morigagee in accordance with a Loan Agraement batween
Morigagee and Mortgagor dated the date herect. Notwithstanding anything to the contrary contained in this mongage or in the note secured
hereby, or In any other instrument securing the loan evidencad by eakd note, Mortgagee may at its option declars the artire indebtedness
sacured hereby, and alf Intersst therson and all advances madle by Morigagea hersunder, immedisiely dug and payable in the event of a
breach by Mortgagor of any covenant contained In this morigage, tha note secured hereby, or In sald Loan Agreement between Morigagos

)
!
)
’.

!
1
.

and Morgagee, dated the date hereof, which said Loan Agreement Is, by reference thersto, hersin Incorporated to the seme sxtent and
effect as though sald Loan Agresment were set forth herein in full

11. in addiion to the said $ 247.200.00 principal amount with Interest secured hereby, this moripage shall sino secure any and

" all other and addiional Indebtedness now or hereafier owing by Mortgagor 1o Mortgagee. Ouring the perod of construdtion of the

' improvements contsmpiated to be constructed upon the Morigaged Property, this morigage coverd ‘arfi the undersigned, in consideration of
.I agid indebtedness, and to secure the prompt payment of the same, with the interest thereon, and further to securs the performance of the
' covenants. conditions and agreements set forth in this mortgage, and in saikd Loen Agreement, have bargained and scid and do hereby grant,

bargaln. sell, alien and convey unto Morgagee. its succassors and assigns, the following describad additiona! property, situated or to be

" situated on the real estate hereinabove described and mortgaged:

Al buliding materials, equipment, fodures and fittings of every kWind or cheracter now owned or hereafier acquired by the morigagors for
the purpose of being used or dseful In connection with the Improvements located or to be located on the hereinabove cescribed real astats,
whether such materials, equipment, fixtures and fittings are actuaiy iocated on or adjacent to said real estate or not, and whether in stomge
or otherwlsa. wherescever the same may be located. Personal property hereln conveyed and monigaged shall Include, buttwithout Emitation,
all lumber and lumber products, bricks, bullding stones and buiding blocks, sald and cement, roofing materials, paint, doors, windows,
hardware, nalls, wires and wiring, plumbing and plumbing fixtures, heating and alr conditioning equipment and appllances, electrical and gas
equipment and appliances, pipes and piping, omamantal and decorative fixtures, and In general ali building materiats and aquipment of every
kind and character used or useful in connection with sald improvements.

12. Piural or singular words used herein to designate the undersigned Morigagors shall be construed to refer 10 the maker or makers of
this mortgage, whethar ong or more parsons or a corporation. l

UPON CONDITION, HOWEVER, that H the Mortgagors shall well and truly pay and discharga the indebtedness hereby secured as it
shall become due and payable and shall in all things do and perform all acts and agreements by them herein agreed to be done according
to the tanor and affect hereof, then and in that event only this conveyance shall be and become null and void; but should default be made in
the payment of tha indebtedness heraby sacured or any renswals or extensions thereof or any par thereof or should any interest thereon
remain unpaid at maturtty, or should defaull be made in the repayment of any sum expended by said Mortgages under the authorty of any of
the provislons of thls mortgage or should the interest of said Mortgagee in said Property become endangered by rsason of the enforcement
of any prior llen or encumbrance lhereon 8¢ as lo endanger the debt hereby secured, or should a petition ta condemn any parl of the
mortgaged property be flad by any authonty having power of eminent domaln, or should any law, either fedemi or state, be passed imposing
or authorizing the imposition of a specific tex upon this morigage or the debt hereby secured, of permitting or authorizing the deduclion of
any such tax from the principal or Interest secured by this morigage or by virtue of which any tax or assassment upon the mortgaged
premises shall be charged ageinst the owner of this mortgage or should at any time of the stipulations contained in this morigage be
declared invalld or inoperative by any court of competent Jurisdiction or should the Mortgagors fail to do and perform any other act or thing
hersin required or agreed 1o be done, then in any of sald events the whole af the indebtedness hereby secured, or any portion or par ol
same may not as sald date have been paid, with Interest thereon, shall at once become due and payable and this morgage subject to
ioraclosure at the option of the Mortgages, notice of the exerclse of such option being hereby expressly wahed, and the Mortgagea shall
have the right to enter upon and take possession of the property hereby conveyed and after or without taking such possession to sell the
same before the County Court House door in ShElb)' County, Alabama at public outcry for cash, after first giving
notice of the tima, place and terms of such sale by publication once a week for three consecutive weeks prior to said sale in a newspaper of
general circulation published In sald County, and upon the payment of the purchase money the Mortgages, or awner of the debl and
morigage, or auctionaeer, shall execute to the purchaser for and in the name of the Mortgagors a good and sufficlent deed to the property
sold; the Mortgages shall apply the proceeds of sald sale: First, to the expense of advertising, selling and conveylng, including a reasanable
attorney's fee; second, to the payment of any amounts that may have been expended or that may then ba necessary lo expend in paying
insurance, taxes and other encumbrances, with interest thereon; third, to tha payment in ful of the principal indebtedness and inlerest
thereon, whether the same shall or shall not have tully matured at the date of said sale, but no interest shall be collected beyond lhe dale
of sale: and fourth, the balance, if any, to be paid over to the sald Morigagors or to whomsoever then appears of record to be the owner of
sald property. The Mortgagee may bid and become the purchaser of the morigaged property at any {oreclosura sala thereunder,

IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals this the 12th day of August
1997
(SEAL)
President
(SEAL)
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THE STATE OF ALABAMA }
38
JEFFERSON , COUNTY
|, the undersigned, a Notary Public in and for said County, in sald State, hereby certify that
whose name signhed to the foregoing conveyance
and wha known (o ma, acknowledged belore me on this day that, being informed of the contents of the convayance
exocuted the same voluntarlly on the day the same bears date.
Given under my hand and official ssal, this __12th__ day of August . _1997
| 1
2-263C
1 r‘\ﬁ-t * 199 ¥ L e )
Notary Publlc | -
_oa3e21
97 .
0a/i8/ 77 crrFIE
THE STATE OF ALABAMA }!h‘ AT M < o m%ﬁ
|
JEFEERSON ___ COUNTY gt O B e
|, the undersigned, a Notary Public In and for said County, in sﬂd@iﬂn heraby certify that
whosa name signed to the_forqgoing conveyance
and who known 1o me, acknowledged before me on this day that, hulng“ informed of the contents of the CONvEyance
executed the same voluntarlly on the day the same bears date.
Glven under my hand and official seal, this __12th __ day of August , 1997
Notary Public , j
THE STATE OF ALABAMA }
35
JEFFERSON COLINTY
, the undersigned, Notery Fublic In and for said County, in and State, hereby certity that
Kerry Carter whose name as President of the
Carter Homebuilders, Inc, . a corporation, is signed to the foregoing conveyance, and who

is known to ma, acknowledged before ma on this day that, being Informed of the contents of tha conveyance, he, as such officer and with
full muthority, executed the same voluntarily for and as the act of said corporation,
Given undsr my hand and cinl seal, this _ 12th_ day of August . 1997

N

Hu'mry Fyblic

TO

MORTGAGE DEED

THE STATE OF ALABAMA }
55!
JEFFERSON COUNTY
Office of the Judge of Frobaie.
i heraby certify that the within mongage was filad in this office for recard on the _12th  day of August . 1997
at - o'clock M. and duly record in Volume of Morigages, al page

and examined.

Judga of Probate
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