CLAYTON T. SWEENEY, ATTURNEY AT LAW

FUTURE ADVANCE MORTGAGE,

ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT

(ALABAMA)
STATE OF ALABAMA
i
. COUNTY OF ___Shelby ‘
THIS INDENTURE [herein this "Morilgage”) made lh-is 10th day of July .19 7 |, belween
Vista Homes, Inc, ,gn Alabama corporation

{hereinalter called the “Borrowor,” whethier ang ar more}, Morigagor, and New South Federal gﬂggs Rank,
{hereinaltar calied "Bank"}, Morigagee.

a Federally Chartered Savings Bank

THIS MORTGAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITI! THE PROVISIONS
Of SECTION 7-9-402(6) OF THE CODE OF ALABAMA, .

™

check o
i able

KK

WIHEREAS, Barruwer is justly indefnen to Hank on

THIS MORTGAGE 1S A "CONSTRUCTION MORTGAGE"” AS DEFINED IN SECTION
7-9-313{13{C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
ONLIGATIONS, AN DDLIGATION INCURRED FOR TIIE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSET

Thousand One Hundred AND 0 /100 DOLLARS ($_480,100.00 ),
of 50 much as may lrom time 1o time be disbhursed thereunder, =as evidenced by 3 promissory nole dated
. July 10 19 97 |, payable to Bank with interest thereon [the "Note"} as lollows:
chech o 0 On , _or such earlier maturity date as providedInthe

s phicabie

Note or as provided in any Laan Document a5 delined below;

If not checked abova, then on demant or as otherwisa provided in the Note; snd

WIEREAS, Borrower may herealler become ndebted to Bank or to a subsequent holder of this Mortgage on lgans o1
olherwise (Ihe Bank and any subsequgn} holder ol 1his Mortgage being referred to herein as "Lender”); and

WHEREAS, the parlies desire to sacure the principal amount of the Nole with interest, and all renawals, extensions and
modilications thereof, and all refinancings of any part ol 1he Nole and any and all other additional indebledness ol Boriower
1o Lender, now existing or herealter arising, whether joint or several, due or 10 become due, absolute or contingent, direct
or indirecl. Kquidated or unliquidated, and any renewals, extensions, modilications and refinancings thereol, and whether
incursed o1 given as maker, eilorser, guarantor or alherwise, and whether the same be evidenced by note, open account,
assignment, endorsement, guaranty, pledpe or olherwise (herein "Other Indeblednoss™).

NOW. THEREFORE, the Borrower, in consideration of Lender's making 1he Loan, and 10 secure the prompt payment of

satneg, with the |

nterest thereon, and any extensions, rengwals, maodilications and reflinancings of same, and any charges

herein incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, and any and ab Olhes
Indebledness as set forth above, and further to secure the pertormance of tha covenants, conditions and agreements
herainafter set forth and set forth in the Note and set forth in all other documents evidencing, securing or execuled in
canneclion with the Laan {this Mortgage, the Nate and cuch other documents are sametimes referred to herein as the "Loan
Documants”™], and as may be sel forthin nstruments evidencing or securing Other Indebredness (the *"Other Indebteldness
nstrurnents™) has bargained and sold and does hereby grant, bargain, selt, alien and convey unto the Lender, ils successors
and assigns, the following described land, real estate, estates, buildings, improvements, lixtures, lurnitwe, and persanal
property {which

Barrower and subject to the lien of this Martgage, or intended to be so, as the same may be constituted from time to tirme
is hereinaller sometimes reterred to as the “Mortgnged Property™) 1o-wit:

[8)

together with any additional such properly in the possession of the Lender or hereafter acquired by the

All that tract or parcel or parcets ol land and eslates porticutarly described on Exhibh A attached hereto
and made a part hereof (the "Land™);

All hutldings, structures, antt improvements ol every nalwe whatsoever now aor herealter situated on the
Land, and all lixtures, fittings, building malesials, machinery, equipment, furpiture and furnishings and
personal property of every nature whatsaever now or hereafter owned by the Borrower and used of
intended to be used in connection with or with the operation of said property, buildings, structures or

ather improvemants, inctuding all extensions, additions, improvements, betterments, renewals,

L

a Joan [the "Loan™) in the principal sum of Four Hundred Eighty

$& 1997-2203c

Inst

LOAN MO,

THIS INSTRUMENT Clavton T. Sweeney, Attorney at Law

77133.2265 (Rev

. 11/813)

PREPARED BIY: 2700 Hwy 280 East, Sulte 290E
Birmingham, AL 35223




substitutions, raplacements and accessions to any of the foregoing, whether such fixtures, fittings,
building materials, machinery, equipment, furniture, furnishings and personal property actually are located
on or adjacent to the Land or not, and whether in storage or otherwise, and whergsoever the same may
be located {the "Impravements”);

(c) Al accounts, general intangibles, contracts and contract rights relating 1o the Land and Improvemenis,
whether now owned. or existing or herealler created, acquired or arising, including without fimitation, all
construction contracts, architectural servicas contracts, management contracts, leasing agent contracts,
purchase and sales contracts, put of other oplion contracts, and all other contracts and agreaments
relating to the construction of improvements on, of the operation, management and sale of all or any part
ol the Land and Improvements;

g} Together with all easements, tights of way, gores of land, streets, ways, alleys, passages, sewer rights,
walers, water courses, water rights and powers, and all estates, leases swbieages, licenses, rights, titles,
interasts, privileges, libertigs, lenements, hereditaments, and appurtenances whatsosver, in any way
belonging, relating or appertaining to any of the property hereinabove described, or which hereafter shall
in any way belong, relate or be appurtenant thereto, whether now owned or hereafter acquired by tha
Barrower, and tha reversion and reversions, remainder and remainders, rents, issues and profits thereof,
and all the estata, right, litle, Interast, property, possession, claim and demand whatsoever al law, as well
as In aquity, of the Borrower ol, in and o the same, including but not limited to:

1]] All rents, royalties, prolits, issues andd revenues of the Land and Improvements from
tine to time acciuing, whether under leases or tenancies now existing or hereafler
created; and

1y Al judgments, awards of damages and settlements herealfier made resulting from
condemnation proceedings or (he taking of the Land and lmprovements or any part
thereof under the power of eminent domain, or for any damage iwhether caused by
such taking or otherwise} to the Land and Improvements or any part thereol, or to any
rights appurtenant thereto, including any award for change of grade or streets. Lander
hereby is authorized on behalf of and in the name ol Borrower to execute and deliver
valid acquittances for, and appesl from, any such judgments or awards. Lsnder may
apply all such sums or any part thereo! so received, after the payment ol all its
expenses, including costs and attorneys’ fees, on any of the indebtedness secured
hereby in such manner as it elects ar, at its aption, the entire amount or any part theraol
s0 received may he released;

la) All cash and non-cash proceeds and all products of any of the foregoing items o types of property
described in [a), {b), {c} or (d) above, including, but not limited to, all insurance, contract and tort
proceeds and claims, and Including all inventory, accounts, chattel paper, documents, instruments,
equipment, lixtures, consumer goods and general intangibles acquired with cash proceeds ol any of the
foregoing items or types of property described in {a), {b}, {c) or {d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its sucCessors and assigns forever,
subject, however, to the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (i} if the Borrower shall fully pay or cause to be
fully paid to the Lender.the principal and interest payable with respect of the Loan and the Note, and any extensions,
renewals, modifications and relinancings of same, at the times and in the manner stipulated therein and herein, all withowt
arn; deduction or credit for laxes of other similar charges paid by the Borrower, and shall pay all charges incurred herein
by Lender on account al Borrower, inctuding, but not limited to, attorneys’' fees, and shall pay any and all Other
Indebtedness, and shall keep, perlorm and observe all and singular (he covenants, conditions and agreements in this
Martgage, in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments expressed to be kepl,
nerformed, and cbserved by or on the pari of the Borrower, all without fraud or delay, and {li} the Lender shal have no
{uriher commitment ar agreement to make advances, incur oblipations or give value under the Loan, the Note, any other
Loan Document or any Other Indebtedness nstriment lincluding without limitation advances, ohligabions or value relating
to future advances, open-and, revalving or ather lines ol credit or letters of credit}, then this Mortgage, and all 1he
properties, interests and rights hereby granted, bargained, solil and conveyed shall caasa, terminate and be voiil, but shall
olherwise remain in full force and ellect.

AND the Boriower furiher represents, warrants, covenants and agrees with the Lender as foliows:

ARTICLE |
GENERAL

1.01 Performance of Mortgnge, Nota and Loan Documents. The Borrower shall periorm, ebserve and comply with ali
provisions hersaf, of the Note, of the other Loan Documents, and ol the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expiessed in the Note, with interest thereon, and all other surns
required 10 be paid by the Barrower pursuant 10 the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebledness Instruments, ail without any deductions or credit for taxes or other similar charges paid by
the Borrower.

1.02 Warranty of Titla. Borrower hereby warrants that it is lawlully seized of an indefeasible estate in {feg simple in the
lannd and real pioperty hereby maortgaged, oris lawiully seized of such olher estate or interest as is described on Exhibil
A bereto, and has gonad and absolute title to all existing personal property hereby pranted as secwity, and has goag nght,
full power and Jawiul awhority (o sell, convey, morigage and grant a security intergst in the same in the manner and form
aforesaid; that the same is free and clear of all grants, reservations, security Iinterests, Jliens, charges, and encumbrances
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whatsoever, including, as to the peisonal properly and fixtures, conditional sales contracts, chattel mortgages, security
agieements, financing statements, and anything of a similar nature, and that Borrower shall and will warrant and foraver
delend the titte thersta and the quiet use and enjoyment thereof unto the Lander, its successors and assigns, sgainst 1he
lawl claims of all porsons whomsoever.

1.03 Future Advances, Revolving and Open-End tLoans, and Other Debits. It g exprassly understood thet this Mortgaga
ie intended 10 and does secure not only the Loan, but also future advances and any and all Other Indabtedness, obligations
and liabilities, direct or contingent, of the Borrower 1o the Lender, whether now existing or hereafter arising, and any and
alt extensions, renewals, modifications and refinancings of same, or any part thereof, existing at any time belore actubd
cancellatiop ol this Instrument on the probate records of Whe county of covnties where the Mortgaged Praperiy s located,
and whather the sama be evidenced by nole, open accaunt, assignment, endorsement, guaranty, pladge or otharwise, The
Loan and the Other Indehtedness may, il provided in the applicable Joan instrumants, provide for revolving or open-end
loans and advances, all ol which shall be secured by this Morgage.
A L

1.04 Monthly Tax Doposit. Il required by Lender, Borrower shall pay on the first day of each month one-twelflh (1112}
of the yearly 1axes on the Morigaged Property, as estimated by Lender, in addition to each regular Instaliment ol principai
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
with the general funds ol Lender. Borrower agrees 1o pay Lender the amount of any deficlancy necessary to enable Lander
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby
in any manner selected by Lender if an Event of Default shall occur under this Mortgage or under the Note, any ol 1he other
Loan Documents, or any of the Other Indebtedness Instruments, but, unless oltherwise agreed by the Lender iy wiriting,
no application of lax deposits to the Note, 10 Other Indebtledness, or 1o other obligations secured hereby, shall delay,
reduce, alter ar otherwise atlect any regularly scheduled payment with respect to the Loan, the Other Indshtedness, or

A . ¥
any such ather nbligations.

1.0% Othor Taxas, Uliltics sndl Lions.

[8) The Borrower shall pay promplly, when and as due, and, if requestad, will exhibit promptly to the Lender
receipts lor the payment of all taxes, assessments, water rates, utility charges, dues, charges, lines,
penalties, costs and other expenses incurred, and Impositions of avery nature whaisosver imposed, levied
or assessed or to he imposed, levied or assessed upon or against the Mortgaged Propaity ar any part
thereol or upon the revenues, rents, issues and profits of the Mortgaged Property or arising in respect of
the occupancy. use or possession thereof, or upon the interest of the Lender in tha Mortgaged Property
lother than any of tha same for which provision has been made in Paragraph 1.04 of this Article [}, or any
charge which, il unpaid, would beceme a lien or charge upon the Mortgaged Property,

(b} The Borrower promplly shall pay and shalt not sulfer any mechanic’s, laborer’s, stalutory or other hen to
be created or to remain outstanding upon any of the Mortgaged Property.

[c} In the event ol the passage of any state, federal, municipal or other governmeantal law, order, rule or
regulation, subsenuent to \he date hereal, in any manner changing or modifying the taws now In torce
governing the taxation of morigages or debis secured by mortgages or the manner ol coliecting taxes,
then Borrower immadiately shalt pay any increased taxes if alowed by law, and if Borrower (ails 10 pay
such additional taxes, ar if Borrower is prohibited from paylng such taxes, or it Lender in any way Is
adversely allected by such law, order, rule or regulation, then in any of such events, all indebtedness
secured by this Mortgage and all interest accrued thereon shall without notice become due and payable
forthwith at the option of the Lender,

1.06 I[nsurance.

|a) The Bortower shall precure for, deliver to, and maintain far the benelit of the Lender during the term ol
this Mortgage insurance policies in such amounts as tha Lender shall require, insuring the Morigaged
Property against fire, extended coverage, war damage (il avsilable), and such other insurabis hazards,
casualies and canlingencies as the Lender may requira. The lform of such policies and the cornpanies
issuing them shall be acceptable (o tha Lender, amnd, unless oitharwise agreed by tha Lender in writing,
shall provide for coverage without coinswance of deductibles. All policies shall contain 8 New York
standard, non-contiibutory mortgagee endorsement making losses payable to the Lender, as morigagee.
At least fifteen {15) days prior to the expiration date of all such policies, renewals thereol satisfactory
1o the Lender shaV be detivered 1o the Lender. The Borrower shall deliver to the Lender receipts
evidencing the payment of al! such insurance policies and renewals. In the event of the fareclosure ol
this Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishment ol the
indehtedness secured hereby, all right, title and interest of the Borrower, or its assigns, in and to all in-
surance policies then in force shall pass to the purchaser or grantee.

th) Tihe Lender hereby is authorized and empowered, at its option, to adiust or compromise any loss under
any insurance policies on the Mortgaged Property, and tc collect and receive the proceeds from any such
npolicy or policies. Each insurance company hereby is authorized and directed to make payment lor all
such losses directly 1o the Lender instead of to the Borrower and Lender jointly. After deducting [rom
said insurance proceeds any expenses incurred by Lender in the collection or handling of said funds, the
Lender may apply the net proceeds, at its option, either toward repairing or restoring the improvements
on the Mortgaged Property, or as a credit on any portion of the Borrower’s indebledness selected by
Lender, whether then malured or to mature in the future, or at the option of the Lender, such sums either
wholly or in part may be used 1o repair such improvements, or to build new improvements in their place
or for any othar purpose and in a manner satislactory to the Lender, all without atfecting the lien of this
Moartgage Tor the luil amount secwred hereby before such payment took place. Lender shall not be hiatile
to Borrower or otherwise responsible for any failure 1o collgct any insurance proceeds due under the terms
of any policy regardiess of the cause of such fambure.
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() It tequired by the Lender, the Borrower shall pay on the lirst day of each monlh, in addition to any reguiar
installment of principal and interest and other charges with respect 1o indebtadness secured hereby, and
the menthly tax deposit provided lor In Paragraph 1.04 hereof, one-twelfth {1/12} of the yaarly premiums
(or insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shatl be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemed
to be, trust funds, but may be commingled with the general funds of the Lender, and no interast shall ba
payable in respect thereof. Upon demand of the Lender, the Borrower agrees to deliver to the Lendar
such additional monays as are necessary to maks up any daficiencies in the amounts depositad by
Borrower with Lender pursuant to this Paragraph 1.08 to enable the Lander to pay such insurance
premiums when due. In the event of an Event of Default hersunder or of a default by Borrowar under the
Nate, any other Loan Documents, or any Other Indabtedness Instruments, the Lander may apply such
sums to tha reduction of the indebtedness secured heraby in any manner selected by Lender, but, unless
atherwise agreed by the Lender in writing, no application of Insurance proceeds to the Losn, to Other
ndebtedness, of to other obligations secured hereby, shall delay, reduce, alter or alherwise alfact any
requlasly scheduled payment with respect to the Loan, the Other indebtedness, or any such olhar

abligalions.

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damagad or taken through condemnation [which
1t when used in this Maortgage shall include any damage or taking by any governmental or private authority, and any
transier by private sala in lieu thereol}, either temporarily or permanently, the entire indabtedness securad heraby shall at
the option of the Lender bacome immediately due and payable. The Lender shall be entitled to all compensation, swards,
and oiher payments or relief for any condemnation and hereby is authorized, at its option, 10 commence, appaar in and
nrpsecula, in its own or the Borrower's name, any action or proceeding relating to any condamnation, and to settle ors
comgiomise any claim in connection therewith. Al such compensation, awards, damapges, claims, rights of action and
proceeds and the right thereto are hereby assigned Ly the Borrower to the Lender, which, after deducting tharelrom all its
expenses, icluding atlorneys’ tees, may release any moneys so received by it without atfecting the lien of this Mortgage
or may apply the same in such manner as the Lender shall determing ta the reduction of the indabtedness secured hereby,
and any balance of such moneys then remaining shall be paid 1o the Borrower. The Borrower agrees to execute such
{urther assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shall notify the Lender in the event of the institution ol any condemnation or eminent
domain proceeding or in the event of any threat thereof. The Lender shall ba entitled to retain, at the expense of the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no obligation to the Borrower or to any other person 10 delermine the sufficiency or legalily of any condemnation award

and may accept any such award without questian or further inquiry,

1.08 Care of tha Property.

£y The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
nat commit or sulfer any waste and shall not do or sulfer 1o be done anything which will increase the risk
ol lire or other hazard to the Mortgaged Property or any part thereof,

(L) Except as otherwise provided herein, no buildings, fixtures, personal propesty, or other parl of the
Mortgaged Property shall be removed, demolished or substantially altered without the prior writien
consent ol the Lender. The Borrower may sell or otherwise dispose of, free (rom the lien of this
Mortgage, furnilure, furnishings, equipment, toals, appliances, machinery or sppurtenancsas, subject 1o
the fien hareof which may become worn out, undesirable, obsolete, disused or unnecessary {or use in the
operation of the Mortgaged Property, not exceeding in value at the time of disposition thereol Five
Thousand Dollars ($6,000.00) for any single transaction, or a total of Twenty Thousand Dollars
($20.000,00) in any one year, upon replacing the same with, or substituting for the same, free and cleas
of all liens and security interests except those created by the Loan Documents or Other Indeblaedness
instruments, ather furniture, tuenishings, equipment, tools, appliances, machinery or appurtenances not
necessarily of the same character, but of at least equal value and of equal or greater utility in the
opetation of the Morigaged Property, and costing nat less than the amount realized from the property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, wools, appliances, machinery
and appurtenances shall forthwith beceme, without lfurther action, subject to tha provisions of this
Mortgage.

c) il the Mongaged Property or any part thereof is damaged by fire os any other cause, the Borrower shall
give immediale wrillen notice af the same to the Lender.

{c) The Lenter Iferehv is authorized to enter upon ang inspect the Mortgaged Propeity, and to inspect the
Borrower's or Borrower's agent's records with respect to the ownership, use, managemaeant and operation
of the Morigaged Property, at any lime during normal business hours,

(&} Il all of any part of the Mortgaged Property shall be damaped by fire or other casualty, the Barrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardless ol
whether or not there shall be any insurance proceeds therefor; provided, however, that il there are
inswrance proceeds, the Borrower shall not be required to restore the Mortgaged Froperty as aforespid
unless tha Lender shall apply any net proceeds from the casualty in question and held by Lender, as
aliowed under Paragraph 1.06, toward restoring the damaged improvernents. If a part of the Morigaged
Property shall be physicaily damaged through condemnation, the Borrower promptly shall restore, cepair
or aller the remaining property in a manner satlisfaciory to the Lender; provided, however, thatl { there
are condemnation proceeils or awards, the Borrower shall not be required to restore the Mortgagen
Property as aloresaid unigss the Lendor shall apply any net proceeds or awards from the condemnation
and held by Lender, as pravided in Paragraph 1.07, tnward restoring the damaged improvemeants.
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1.09 Further Assurancas; After-Acqudrad Property.

{n] At any time, and from time tn time, upon request by the Lender, the Borrower, at Borrower’s expensa,
will make, execule and deliver or cause to be made, executed and delivered to the Lender and, whers
appropriate, to cause to be recorded and/or filed and from time to tima therealier 1o be re-recorded and/or
refiled at such time and in such oifices and places as shall be deemad desirable by the Lander any and
all such other and further mortgages, instruments of further assurance, certificates and othar documants
as may, in the opinion of the Lender, be necessary or desirable in order to sffactuste, complals, of
pertect, or to continue and preserve the obligation of the Borrower under the Note and this Mortgagse, and
the priority of this Mortgape as & first and prior Hen upon all of the Mortgagad Property, whether now
awned or herealter acquired by the Borrawer. Upon any failure by the Borrower 50 10 do, the Lender may
make, execute, and record any and all such marlgages, instruments, certiticates, and documants lor and
in the name ol the Borrower, and the Borrower hereby irrevocably appoints the Lender the agant and
attorney-in-fact of the Borrower so 1o da. The lien and rights hereundat atomaticaliy will attach, without
further act, to all after-acquired property {except CoOnsumes goods, nther than accessions, not acquired
within len {10) days alter the Lendar has given value under the Note) attached to and/or used in the
operation of the Mortgaged Property or any part thereof.

(1) Without limitation to the genesality of the other provisions ol this Mortgage, including subparagpraph la)
of this Paragraph 1.09, it hereby expressly is covenanted, agread and acknowladged that the lien and
rights hereunder automatically will attach to any further, greater, additional, or dilferent estate, rights,
titles or interasts in or to any of the Mortgaged Property at any time acquired by the Borrower by
whatsoever means, including that in the event the Borrower is the owner of an estate or intarest in the
Mortgaged Propeity or any part thareof (such as, for example, as the lessae or tenant) other than as the
(ee simple owner thereof, and prior to the satisfaction of record of this Mortgaga tha Borrower obtains
or otherwisa acquires such fee simple or olher estate, then such (urther, greater, additional, or different
estate in the Mortgaged Property, or 3 part thereof, shall automatically, and without any (urther aciion
or filing or recording on the part ol the Bofrower or the Lender or any other person or enlity, be and
become sulject to this Morigage and the lien hereal. In consideration of Lender’'s making Lhe Loan as
aloresaid, and to secure the Loan, the Other Indebtedness and obligations set lorth above, Borrowaer
herchy pramts, bargains, sells and conveys to Lender, on the same terms as set forth in this Marigage and
intended to he a part hereof, all such alter-acquired property and estates,

1.10 Additionsl Secuslty. The Lender also shall have and hereby is granted a security interest in all monies, securities and
other peoperty of the Borrower, now or hereafter agsigned, held, received, or coming into the possession, control, or
custody of tha Lender by or for the account ol the Barrower [including indebtadness due from the Lender to the Barrower,
and any and all claims of Borrower against Lender, at any time existing) whether expressly as collateral security, custody,
pledge, transmission, collection or for any other purpase, and also upon any and all deposit balances, including any
dividends declared, or interest accruing thereon, and proceeds thereol. On an Event of Dafault, the Lender may, in addilion
ta any other rights provided by this Morigage or any of the other Loan Documents, but shall not be abligated 1o, apply to
the payment of the Loan or Other indebtedness secwed hereby, and in such manner as the Lender may determine, any such
monies, securilies or other praperty held or controlled by the Lender. Mo such application of Tunds shall, unless oltherwise
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise affect any regularly scheduted payment with
respect to the Loan ar such Other Indebledness of abligatians.

1.11 Leasas Affecting Mortgaged Properly. The Borrower shall comply with and observe its obligations as landlord or
renant under all leases alfecting the Martgaged Property or any part thereol. I requested by Lender, Borrower shall furnish
Lender with executed cepies of all leases now or herealter existing on the Mortgaged Property; and all leases now or
hereafter entered into wilt be in form and svhistance subject to the approvat of Lender. Borrower shall not accept payment
of rent mare than one (1) month in advance wilhout the express written consent of Lender. I requesied by the Lender,
the Borrower shall execute and deliver to Lender, as additional security, such other documents as may be requested Dy
Lender to evidence further the assignment to Lender hereunder, and to assign any and all such leases whether now existing
or herealler created, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property lrom
lime to time accruing. The Borrower shall not cancel, surrender or modify any lease affecting the Mortgaged Properny or
any part thereal without the written consent af the Lender.

1.12 Expenses. The Borrower shall pay or seimburse the Lender for all reasonable atloraeys’ faes, costs and expenses
incurred by the Lender in connection with the coilection of the indebtedness secured hereby or the enforcement of any
rights or remedies provided for in this Mortgage, in any ol the other Loan Documents or the Other indebtedness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estale ol a
decedent or an insolvent, or in any action, proceeding or dispute of any kind In which the Lender is made & party, or
appears as party plaintif{ ar defendant, atfecting this Mortgage, the Nole, any ol the othér Loan Documents, any ol Lhe
Other Indebtedness Instruments, Borrower ar the Morigaged Property, including but not limited to the lareclosure ol this
Mortgage, any condemnation action involving the Martgaged Property, any environmental condition of or alfecting the
Mrorigaged Property, or any action 1o protect the securnty hereol: and any such amounts patd or incurred by the Lender shall
ha added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Delaults by Borrower. If the Borrower shall delault in the payment ol any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or olherwise described in Paragraphs 1.04 and
1.05 hereof: in the paymant of any utility charge, whether public or private; in the payment ol insurance premiums; in the
nrecurement of insurance coverage and the delivery ol the insurance policies required hereunder; or in the performance os
observance of any other covenant, condition or term of this Martgage, of the Note, of any of the other Loan Docurnents,
ar of any of the Other Indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and all
naymenis made far costs or expensas incurred by the Lander in connection therewith shall be secured hereby and shall be,
wilhout demand, immediately repaid by the Barcower to the Lender with interest thereon calculated inthe manner set (orth
inn the Note, and at 1ha defawit interest rate specified in the Note, or, if no default interest rate is specified, then at the rate
set forth in the Note, plus two percentage points (2%). The Lender shall be the sole judge of the lcgality, validity and
priority ol any such tax, lien, assessment, charge, claim arkl premium, of the necessity for any such aclions and of the
amount necessary to be paid in satisfaction thereot. The Lender hereby 15 empowered 10 entes and Lo authorize others {o
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enter upon the Mortgaged Property or any part thereol for the purpose of performing or observing eny such delaulted
covenant, condition or term, without thereby becoming liable to the Borrower of any person In possassion holding undar

the Botrower for trespass or oltherwise.

1.14 Books and Records. The Borrower shall keep and maintain at all times full, trua and accurata books of accounts and
records, adequate to reflect correctly the results of the operation of the Mortgaged Property. Upon request of the Lender,
the Borrower shatl furnish to the Lender lil within ninety {90) days after tha end of tha Borrower's {iscal year a balance
sheet and a statement of income and expenses, both in reasonable datail and form satisfactory to Lender and certified by
5 Certilied Public Accountart, and {ii} within ten (10} days alter request therefor from Lender, & rent schedule of the
Martgapged Property, certified by the Borrower, showing the name of each tenant, and for each tenant, the space ocoupied,

the lease expiration date and the rent paid.

1.15 Estoppel AHldavits. The Borrower within ten {10] days after written request, frpm the Lender shall furnish a written
staterment, duty acknowledgad, setiing forth the unpaid orincipal ol and interest on the Loan and Other Indebtedness and

whether or not any offsets ar defenses exist against any principal and interast.

1.16 Alianation or Sala of Mortgaged Property. The Borrower shalt not sell, assign, mortgage, encumber, grant a Security
interest in or otherwise convey all or any part of the Mortgaged Property without obtaining the express written caonsent
of tha Lender at least thirty {30} days prior to such conveyance. Il Borrower should sell, assign, mortgage, encumber, grant
a security interest in ar convey all, or any part, ol the Mortgaged Property without such consent by Lender, 1hen, in such
event. the entite batance af the indebledness {inchiding the Loan and all Other Indebtedness) secured by this Morigage and
alt interest acerued thereon [or such paits as t ender may elect} shall without notice become due ardl payable forthwith at

the aption of the Lender.

1.17 Environmental snd Compliance Malters. Barrower represents, warranis and covenants as follows:

{a) No Hazrardous Materials {hereinaiter delined) have been, are, or will be, while any part of the indebtedness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposed ol on, of canstitute a part of, the Mortgaged Property. As used herein, the
term "Hazsrcdous Materlals® includes, without limitation, any asbhestos, urea lormaldehyde foam inswlation,
{lammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic
substances, or related or unrelated substances of materials defined, regulated, controled, limited or
prahibited in the Comprehensive Environmental Aesponse Compensation and Liability Act ol 1980
("CERCLA") (42 U.5.C. Seclions 9601, ef seq.), the Harardous Materials Transportalion Acl {49 U.5.C.
Sections 1801, at seg.), the Resource Conservation and Recovery Act ["RCRA") {42 U.5.C. Seclions
5901, el seq.), the Clean Water Act (33 U.S.C. Sections 1251, et seq.}, the Clean Air Act 42 U.S.C.
Sections 7401, ef seq.1, tha Toxic Substances Control Act {15 U.5.C. Sections 2601, et seq.), each guch
Act ac amended from time to time, and in the rules and regutations adopted and publications promulgated
pursuant thereto, and in the rules and regulations of the Ocecupational Safety and Health Administration
("OSHA") pertaining to occupalional exposure to asbestos, as amended {rom time to time, or in 8ny otlher
{ederal, state or local environmental law, ordinance, rule, or regulation now or hereafter in elfect;

{b] No undergeound storage tanks, whether in use or not in use, are located in, on or undes any part of the
Mortgaged Property;

{c] All of the Mortgaged Property complies and will comgly in all respects with applicable environmenial laws,
rules, regulations, and court or administrative orders;

{1l There are no pending claims or threats of claims by private or governmental or administrative authorities
relating 1o environmental impairment, conditions, of requlatory requirements wilth respect to the
Marigaged Property;

(e} The Borrower prompliy shall comply with all present and future laws, ordinances, rules, regulations,
orders and decreas of any governmental authority affecting the Mortgaged Propeirty or any part thereal,
Without limiting the laregoing, the Barrower represents and covenants that the Mortgaged Praperty is in
present compliance with, and in the future shall comply with, as applicable, the Amaricans With
Disabilities Act of 1990, {"ADA™) {42 U.5.C. Sections 12101, ef seq.} and the Rehabilitation Actof 1973
(“Rehabllitation Act™) (29 U.S.C. Sections 749, ef seq.}, each such Act as amended {from time to time,
and in the rulﬁes and reguiations adnpted and publications promulgated pursuant thereto.

{11 Baorrower shall give immediate oral and written notice ta Lender ol its recelpt of any notice of a viglation
of any law, rule or requlation covered by this Paragraph 1.17, or of any notice of other claim relating to
the environmental or physical condition of the Mortgaped Property, or of its discovery of any maller
which would make the representations, warranties and/or covenants herein to be inaccurate of misleading
in any raespect.

Borrower agrees to and does hereby indemnily and hotd Lender harmless {ram all toss, cost, damage, claim and expense
incurred by Lender on account of (i) the violation ol any representation or warranty set forth in this Paragraph 1.17, {iil
Borrower's failure to perform any obligatlons ol this Paragraph 1.17, tili} Borrower's or the Mortgaged Preperty's fallure
ta fully comply with all environmental laws, rules and regulations, with all occupational heslth and safety laws, rules and
regilattans, with the ADA or the Rehabililation Act, as applicable, or {lv) eny other matter related 1o enviranmentat or
physical conditions on, under or alfecting the Mortgaged Property. This indemnificatlon shall survive the closing of the
Loan, payment of the Laan, the exercise al any right or remedy under any Loan Document, and any subsequent sale or
trantsier ¢f the Martgaged Property, and all similar or related events ar occurrences. However, this indemnilicatlon shalt
nat apply 1o any new Hazardous Materials tirst stored, gonerated or placed on the Mortgaged Property after the acguisition
of title to the Mortgaged Property by Lender through foreclasure or deed in liew of forectoswre or purchase from a third party
alter the Loan has been paid in Tull.
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1.18  Inspection Rights and Easemants. In addition to other inspection rights of Lender, the Borrower shal and hereby
does prant and convey ta the Lender, Its agents, representatives, contractors, and employees, to be exercised by Lender
tollowing an Event of Delault hereunder or under any af the other Loan Documents, an aasement and licanse to enter on
the Mortgaged Property at any time and from time to time for tha purpose of making such audits, tests, inspections, and
axaminations, including, without limitatian, Inspection of buildings and improvements, subsurface exploration and tesiing
and gioundwater lesting thereln “Inspactions”}, as the Lendey, Inits sole discralion, deems necessary, convenient, or proper
o determine the condition and use of the Mortgaged Property, to make an invenlory of the Morigaged Property, and to
determine whether the ownership, use and apesation of the Mortgagad Property are ln compliance with all federal, siaia,
and lacal laws, ordinances, rutes, and regulations, including, without limitation, environmental laws, haalth and pubtic
accommaodation taws, the ADA snd the Rehebilitation Act, as applicable, and ordinances, rules and regulations relating
theretn. Notwithstanding the grant of the above casement and license to the Lender, the Lender shall have no obligation
to perform any such inspections, or to take any remedini sction. All tha costs and expenses Incurred by the Lender with
respect 1o any Inspections which the Lender may conduct or take pursuant to this.Paregaph 1.18, including, without
imitation, the fees of any engineers, 1aboratories, and contractors, shall be repaid by the Borrower, with Interest, and shall
be secured by this Mortgage and the other Loan Documents.

ARTICLE II
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender's making the Loan as aloresaid and lor other good and valuable
consideration, and to secure the prompt payment o! same, with the interest thereon, and any exlensions, renewals,
midifications and refinancings of same, and any charges herein incurred by Lender on account of Botrower, including hut
nat limited 10 atlorieys’ (ees, and any and all Other Indebtedness, and further to secure the performance of the covenants,
conditions and agreements hereinalfter set forth and set forth in the Note, in the other Loan Docurments, and in the Other
(ndebtedness Instruments, does hereby sell, assign and transter unto the Lender all leases, subleases and lease guaranties
af or relating 1o all or part of ihe Mortgaged Property, whether now existing or hereafter created or arising, including
without limitation those certain leases, if any, specilfically described on an exhibit to this Mortgage, and all the rents, 1ssues
arl profits now due and which may harealter become due under or by virtue of any such lease, whether writiegn or vechal,
or any letting ol, or of any agreement for the use or nccupancy ol the Mortgaged Property or any part thereof, which may
have been heretofore or may be herealter made or agreed to or which may be made o agreed to by the Lender under the
nowers herein granted, it being the intention of the parties 1o hereby establish an absolute transfer and assignment of all
ihe said leases, subleases, Jease guaranties and apreements, and all 1he avails thereol, to the Lender, and the Borrower
does hereby appoint irtevoacably the Lender its (rue and lawful attorney in its name and stead {with or without taking
possession ol the aforesaid Mortpaged Property as herginalter pravided), to rent, lease or let all ar any portion of the
Mortgaged Property to any parly of parties at such rental and upon such lerm, in its discretion as it may determine, and
10 collect alt of said avails, rents, issues and profits arising from or accruing at any time hereafter, and all now due, or that
may hereafter become due under each and all of the leases, subleases, lease guaranties and agreements, wiritten or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
suliject to the same itmmunities, exoneration of liability and rights of recourse and indemnity as the Lender would have upan
taking possession of the Mortgaged Property pursuant to the provisions hereinafter sel forth,

2.02 Prepayment of Rent, The Borrower represents ard! agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property for more than one installment in advance and that the payment of
none af the rents to accnie for any portion of said Mortgaged Preperty has been or will be waived, released, reduced, or
discounted, or otherwise discharged or compramised by the Borrower. The Borrawer waives any right of setol! against
any person in possession of any portion ol the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents o prolits except to the purchaser or graniee ol the Mortgaged Property.

2.03 Not Mortgages In Possession; No Lishility, Nothing herein contained shall he constiued as constituling the Lender
as "imortgagee in possession” in the absence of the taking of actual possession of the Martgaged Property hy the Lender
pursuant 1o the provisions hereinafter contained. In the exercise of the powers herein granted the Lender, no liability shall
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrowaer,

2.04  Prasent Asslgnment. It is the intention of the parties that this assignment ol rents and leases shall be a present
assignment; hawaever, it is expressly understood and agreed, anything herein contained 1o the contrary notwithstanding,
ihat Barrawer shall have the right to collect the rents so long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower's right to rollect such rents shall terminate and cease automaticslly upon the occurrence
ol any such Event of Dafault without the necessity of any notice or othey action whatsoaver by Lender,

2.05 No Obligation of Lender Under Leases. The Lender shall not be obligated te perform or discharge, nor does it
hereby undertake to petrform or discharge, any obligation, duty or hability under any leases, subleases or rentat agreements
relating to the Mortgaged Properly, and the Borrower shall and does hereby agrea 1o indemnify and heold the Lender
harmless of and from any and all liability, loss or damage which it may or might incur under any leases, subleases or
agrramants or under or by raason of tha assignmemt thergof and of end from any and &ll clalms and demands whatsoover
which may ie asserted against it by reason of any alleged cbligations or undertakings on its part to pertorm or discharge
any of the terms, covenants or agreements cantained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under sald leases or under or by reason of the assignment (hereof, or in the defense of
any claims or demands asserted against the Lender in connection with any one or more ol said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, angd vuntil the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ lees shall be secured hy the assignment hereunder and Ly this Mortgage.

706  Instruction to Lessees. The Barrower does Turther specilically authorize and instruct each and every present and
future lessee, tenant, sublessee or subtenant of the whole or any part ol the Mortgagesd Property 1o pay all unpaid rental
agreed upon in any lease, sublease or tenancy to the Lender upan receipt ol demand from saidd Lender to pay 1he sarme.
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2.07 Dafaull {Assignmentl. Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this
Maorigage, then, in addition to ihe right to demand and coblect directly from tenants rents accrulng from leases of the
Morigaged Property, Lender shalt have all rights and remedies set forth In Article 1V or elsewhere in this Martgage.

ARTICLE 1l
' SECURITY AGREEMENT

3.01  Grant of Security Interast. Borrower (the "debtor” for purposes of the Unitorm Commercial Code), in consideration
of Lender’s {the *secured party” for purposes of the Uniform Commercial Code) making the Loan as aforesaid and Tor other
goad and valuable consideration, and to secure the prompt payment of same, with the Interest thereon, and any extensions,
renewals, modifications and refinancings of same, and any charges herein incurred by Lander on account of Borrawaer,
including but not limited 1o attorneys’ fees, and any and all Other indebtedness, and Jurzheg to secure the performance of
the covenants, condilions and agreements hersinalter set forth and set forth in the Note, in the other Loan Documents,
and in the Other Indebledness Instruments, does hereby assign and grant 1o lLLender title to and a securlty interest in such
portions of \he Morigaged Property the saecurity interest in and disposition ol which is governed by tha Unilorm Commarcial

Code (the “Collateral™).

3.02 Dafinitions. All tarms used herein which are defined in the Alabama Uniferm Commercial Code [the "Uniform
Commaorclal Code™) shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

harein.

3*['13 Financing Statements. No (inancing statement covering any Collateral or any proceeds thereo!l is on lile in any
public otlice, except for flnancing statemeants spacliically sat forth on an addendum attached hereto, if any, and axcept
{ar the linancing statements axecuted by Borrower and Lender. At the Lender's request, 1tha Borrowar will join with Lender
in executing one or more financing statamenlts pursuant to the Uniform Commercial Code in form satisfactory to the Lender,
and will pay the cost of filing the same in all public olfices wheraver {iling is deermed by the Lender to be necessary or
desirable. Tha Borrower authorizes the Lender 1o prepare and to file financing statements covering tha Collateral signed
only by the Lender and to sign the Barrower’s signature to such financing statemenlts in jurisdictlons where Borrower's
signature is requirsd, The Borrowear pramises 1o pay to the Lender tha fees Incurred in fiting the financing statements,
including but not limited to morigage recarding taxes payabte in connection with filings on fixtures, which {ees shall becoma

part of the indebtedness secured hereby.

3.04 Representalions of Borrowaer [Collateral). With respect to all of the Collateral, Borrower represents and warrants
that:

[} The Coltateral is used or hought primarily 1or business purposes;

{3} if the Loan is a canstruction loan, the Collateral is being acquired and/or installed with the proceeds of
the Note which Lender may disburse directly to the seller, contractos, or subcontractor;

le) All the Coliateral will be kept at the address of Borrower shaown in Paragraph 5.08(al or, il not, at the real
praperty described in Exhibit A hereto. Borrower promptly shall natily Lender of any change in the
location of the Coliateral. Except for transactions in the ordinary course of Borrower’s business,
Borrawer, its agents. of emplayees, will nol remove the Coltateral from said location without the prior
written consent of the Lender;

{d) It certificates of title are issued or autstanding with respect to any of the Collatesal, the Borrower shall
cause the Lender’s interest 10 be properly noted thereon; and

(e} Rorrower's nama has always boeen as set (orth nn the first page of this Mortgage, except as alherwise
disclosed in writing 1o the Lender. DBorrower prompily shall advise the Lender in writing of any change
in Borrower’s pame.

105 Assignment of Llabiities. If at any tirne or times by sate, assignment, negoliation, pledge, or otherwise, Lender
iransfers any or all of the indebtedness or instruments secwred bereby, such transfer shall, unless otherwise specilied in
wiiting, carry with it Lender's rights and remadies hereunder with respact to such indebtedness or instruments transiedred,
and the transieree shall hecome vested with such rights and remedies whether or not they are specifically referred to in
whe transler. 1l and 10 the extent Lender retains any of such indebtedness or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto.

1.06 No Ouligation of Lender Under Assignod Contrazts. The Lender shali not be obligated 10 perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or liability under any conlracts or agreements
relating to the Mortgaged Properly, and the Borrower shall and does hereby agree to indemnily and hold the Lender
harmless of and from any and alt liability, loss or damage which it may or might incur under any such contracts ar
agreements or under or by reason of the assignmant thereol and af and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligatians or undertakings on its part to perform or discharge
any of the terms, cavenants or agreements conlained in said contracts or agreements. Should the Lender incur any such
liability, lass or damage, under said contracts or agreements or under or by reason of the assignment thereof, or in the
defense af any claims or demands asserted aganst the Lender in connection with any ane or more of said conuacts or
agreements, the Borrower agrees to reimburse 1he Lender for the amaunt thereol, including costs, expenses and reasonable
altorneys’ lees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs.
cxpenses and altorneys” fees shall be secured by the assipnment hereunder and by this Mortgage.

3.07 Doefaudt [Securlty Agreement]. Upon the occurrenge of any Event of Delawdt, as described in Paragraph 4.Q1 ol
this Morigage, tha Lender shatl have ali rights and remadies set lorth in Article IV or elsewhere in this Mortgagn.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Evant of Default. The term "Event of Default,” wherever used in this Mortgage, shall mean the occusrence oOf
oxistence ol any one or more ol the following events or circumstances:

(b}

(cl

[d)

{a)

[

Failure by the Borrower to pay as and when due and payabie any instaliment of principal, interest or
escrow deposit, aor other charga payable under the Note, this Mortgage or under any other Loan

Docwenent; or

Failure by the Borrower to duly observe any other cavenant, condition or agreement of this Mortgage, ol
the Note, of any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten {10} days or more, of the occurrence of any other Event of Detault
under any of the other Loan Documents or Other Indebtedness Instrdments,; or

The filing by the Borrower or any guarantor ol any indebtedness securad hereby or of any of Borrower's
obligations hereundar, of a voluntary petition in hankruptcy or the Borrowet's or any such guarantar’s
adjudication as a bankrupt or insolvent, or the fliling by the Borrower or any such puarantor of any petition
or answer seeking or acquiescing in any reorganization, arrangement, composition, resdjusiment,
liquidation, dissolution ar similar relief for itself under any present or future fedaral, siate or alher statute,
law or regulation relating 1a bankrupicy, insolvency or ather relief far debtors, or the Borrower’s or any
such guarantor's seeking or cansenting 10 of acquiescence in the appointment of any trustee. receiver
or liquidator of the Borrower or any such guarantor or of all or any substantial part ol the Mortgaped
Property or ol any or alt of the rents, revenues, issues, earnings, profits or income thereof, or ol any
interest or estate therein, or the rmaking of any peneral assignment for the benelit ol craditors or the
admission in writing of its inability 1o pay its debts generally as they become due; of

The entry by a court of competent jurisdiction or any order, judgment, or decree approving a petition tited
against the Barrower or any guarantor of any of the indebtedneass secured hereby or of any of Borrower's
obligations hereunder, seeking any reorganization, arrangement, composition, readjustment, liquidation,
dissalwtion or similar relief under any present or future fedesal, state or other statute, faw or regulation
celating to bankruptey, insolvency or other reliel tor deblors, which order, judgment ar decree remains
unvacated and unstayed {or an aggregate of thirty (30) days {whether or not conseculivel from the date
of entry thereaf, or the appointment of any trustes, receiver or liquidator of the Borrower or any sich
guarantor or ol all or any substantial parl of e Mortgaged Property or of any or all ol the rents,
revenues. issues, earnings, profits or income thereof, or of any inlerest of esiate therein, without the
consent of acquiescence of 1he Borrawer and/or any such guarantor which appointment shall remain
unvacated and unstayed for an aggregate of thisty (30) days {whether or not consecutive); or

The filing or enforcement of any olher morigage, lien or encumbrance on the Moitgaged Fraperty or any
part thereof, or ol any interest ar estate therein; or

Il any portion af the Maortgaged Property is a leasehold estate, 1he occurrence of a default under such
lease or olther instrument creating the estate.

4.02 Accoleratlon of Maturity. 11 an Event of Default shall have occurred, then the entira balance of tha indehledness
fincluding but not limited to the Loan and the Other Indebiedness) secured hereby (or such parts as Lender may elect) with
interest accrued thereon {or such parts as Lender may elect) shalt, at the option of the Lender, become due and payable
withnut notice or dermand, lire being of the essence. Any omission on the part of the Lender to exercise such optlion when
entitled to do so shall nat be considered as a waiver of such right,

4.03 Right of Lander to Enter ond Take Possession.

HY)

It any Event af Default shall have occurred and be continuing, the Borrower, upnn demand ol the Lender,
shall farthwith surrender 1o the Lender the actual possession of the Morigaged Property, and il and to the
extant permitted by law, the Lender ar its agents may enter and 1ake and maintain possession of all 1he
Morigagad Praperty, together with ali the documents, books, records. papers and accounts ol Lhe
Borrowar ofr then awner of the Mortgaged Property relating therelo, and may exclude the Barrower and
its agents and employees wholly therefrom.

Upon every soch entering upon or taking of possession, the Lender, as attorney-in-fact or agent ol the
Boirower, or in Its own name as mortgagee and under the powers herein granted, may hold, store, use,
operale, manage and control the Mortgaged Property [or any portion thereol selected by Lender) and
conduct the business thereol either personally or by its agents, and, from tme to tlme (i) make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personally and
other property; lii] insure or keep the Martgaged Property {or any portion thereof selected by Lender)
insured: (il manage and aperate tha Mortgaged Praperty {or any portion thereof selected by Lender) and
exercise all the rights and powers ol the Borrower in its name or otherwise, with respect 1o the same,
including legal actions for the recovery of rent, lega) dispossessory actions against tenams holding over
and legal actinns in distress of rent, and with full powet and authority to cancel os terminale any lease
ar subleasa for any cause or on any ground which would entitle the Borrower to cancel the same, an
to elect to disallirrm any lease or sulilease made subsequent to this Mortgage or subordinated 10 the lien
hereof; (iv) enter inte any and all apreements with respect to the exercise by others of any of the powers
herein granted the Lender, all as the Lender from time 1o time may determine to be {0 its best advantage;
and the Lender may coltect and receive all the income, revenues, rents, issues and prolits of the
Martgaged Property (or any portion thereof selected by Lender), including those past due as weil as those
accruing thereafler, anxl, after deducting [aa) all expenses of taking, holding, managing, and operaling the
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Mortgaged Property (inciuding compensation for the services of all parsons employed for such purposes),
ibb] the cost of all such maintenanca, repairs, renewals, reptacements, additions, batierments,
improvements and purchases and acquisitions, {cc) the cost of such Inswance, (dd]l such (axas,
assassments and other charges prior to this Mortgage as the Lender may detarmine to pay, (ea] other
proper charges upon the Mortgaged Property or any part thareof, and {{f) the reasonable compensatian,
expenses and disbursements of the attornays and agents of the Lender, Lender shall apply the remalnder
of the moneys so received by the Lender, first to the payment of accrued interest under the Note; second
to the payment of tax deposits reguired in Paragraph 1.04; third to the paymant of sny other sums
required to be paid by Borrower under this Mortpage or under the other Loan Documents; lourth ta the
payment ol overdue installments of principal on the Nate; fifth to the payment of any sums due undet
(Mher Indeblednass Instromants, whether principal, interest or otherwise; and the balance, il any, as
otherwise required by law.

ic) Whenever all such Events of Default have been cured and satisflad, ‘the Lender may, at lts oplion,
surrender possession of the Mortgaged Property to the Borrower, or to whomsoaver shall be entitied to
possession of the Mortgaged Property as 3 matter of law. The samae right of taking possession, however,
shall exist it any subsequent Event of Detault shall occur and be contlnuing.

4.04 Racalver.

{a) If an Event of Default shall have occurred and be continuing, the Lender, upon spplication to a court of
competent jurisdiction, shall be entitled, without nolice and without regard to the adequacy ol any
securily for ths indebtednass hereby secured ar the solvency of any party bound for its payment, to the
appointmant of a raceiver lo take possession of and to oporale the Mortgaged Property and Lo collect the
rents, prolits, issues, royallies anil revenues thereol.

(L) The Borrower shall pay to the Lender uvpon demand all costs and expenses, including receiver's fees,
allorneys' fees, costs and agent’s compensation, incurred pursuant 1o the provisions contained in 1his
Paragraph 4.04; and all such expenses shall ba securad by this Mortgage.

A4 05 Lender's Power of Enforcemant. If an Event of Default shalt have accurred and be continuing, the Lender may,
aither with or without entry or taking possession as hereinabove provided or otherwise, proceed by suit or suits at law or
in equtily of any other appropriate proceading or remedy {3 -to enforce payment of tha Loan: {b) to foreclose this Mortgage,
(c) to enlorce or exercise any right under any Other Indebtedness Instrument: and {d} to pursue any other remedy available
to Lender, all as the Lender may elect. |

4 .06 Rights of o Securod Poarly. Upon the occurrence of an Event of Defauit, the Lender, in addition 10 any and al
remedies it may have or exercise under this Moripage, the Note, any ol the other Loan Documents, the Other Indebledness
instruments of under applicable law, may immediately and without demand exercise any and all of the rights of a secured
party upon delfault under the Unilerm Commercial Code, all ol which shali be cumulative. Such rights shallinclude, without

lirnitation:

|a) The right to take passession ol lhe Collateral without judicial process and to enter upon any premises
whaere the Collataral may be located for the purposas of taking possession ol, sacuring, removing, andfor
disposing of tha Collateral without interference from Borrower and without any liabiity for rent, storage,
(tilitias or other surﬂs:

[b) The right to sell, lease, or otherwise dispose of any or ali of the Collateral, whether in its then condition
or after further processing or preparatian, at public or private sale; and unless the Collateral is perishable
ot threaiens to dacline speedily in value or is of a \ype customarily sold on a racognized market, Lengder
shall give 10 Borrower at least ten (10) days’ prior natice of the lime and place of any public sale of the
Callateral of of tha time alter which any private sale or other intended disposition ol the Collateral is to
be made, all of which Barrower agrees shall be ressonable notice of any gale or disposition of Lhe
Collateral;

(¢} The right to require Borrower, upon reguest of Lender, to assemble and make the Collatera!l avaitable to
Lender at a place raasonably convenient to Borrower and Lender; and

[ed) The right to notily account debtars, and demand and receive payment therefrom.

To effectirate the rights and rerredies of Lander upon default, Borrower dloes hereby irrevocably appoint Lender attorney-in-
iact tor Barrower, with full power of substitution to sign, execute, and deliver any and all instrumeants snd documeanis and
do all acts and things o the same extent as Borrower could do, and to sell, assign, and transfer any collateral 10 Lender
ar any othar party. '

407 Power of Safe. Il an Event of Default shall have accurred, Lender may sell the Mortgaged Property to the highest
bithifer at public auction in front of the cowthouse deor i the county ar counties, as may be required, where (he Martgaged
Property is located, either in person or by auctioneer, aftes having first given natice of the time, place and terms ol sale,
together with a description of the property to be sold, by publication once a week for three {3] successive weeks proq 1o
caid sale in some newspaper published in said county or counties, as may be required, and, upon payment ol the puichase
money, Lender or any person canducling the sale for Lender is authorized to execute 1o the purchaser at said sale a deed
10 the Mottgaged Praperty so pwchased. Lender may hird at said sale and puwichase the Mortgaged Property, or any part
therent, il the highest bidder therefor. At the tareclosure sale the Mortgaged Property may be ollered for sale and sold
as a whote withaut first offering it in any ather manner or inay be effered for sale and sold in any other manner as Lender

may alect. The provisions of Paragraph 4.06 ol this Mortgage shall apply wilh respect 1o Lender's enforcemant al riphts
ar Interests in personal propeorty which constitinies Mortgaged Proparty hereunder,

4.08  AppHcation of Foreclosure or Sale Proceeds. The proceeds ol any foreclosure sale pursuant to Paragraph 4 07,
or any sale pursuant to Paragraph 4.06, shail be applied as toilows:

Future Advance Mortgage Page 10
(1193}



[a) First, to the costs and expenses of {i) retaking, holding, storing and processing the Collateral and
preparing the Collateral o the Mortgaged Property |as the case may be} for sale, and i} making the sate,
including a reasonable attorneys’ fee tor such services as may be necessery In the collection of the
indebtadnass secured by this Mortpage or the foreclosure of this Mortgage;

|b) Second, to lhe repaymeant ol any money, with interest thereon 1o the date of sale at the applicable rate
or rates specilied in tha Note, this Mortgage, the other Loan Documents or the Other Indabledness
Instruments, as applicable, which Lender may have paid, or becoma liable 1o pay, of which it may then
be necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove
provided, and as may be provided in 1he Note or the ather Loan Documents, such repayment to be applied

in the manner determined by lLender;

(c) Third, to the payment of the indebledness fincluding but not. limiked (o the Loan and the Olher
Indebtednass] secured herehy, with interest to date of sale at the applicable rate or rates specilied in the
Note, this Mortgage, the other Loan Documents of the Other Indebledness Instruments, as applicabla,
whather of not all ¢f such indebtedness is then due;

{cl) Fourth, the balance, if any, shall be paidd as piovided by law.

4.09 Lender's Option on Foreclosura, Atihe option of the Lender, this Morigage may be {foreciosed as praovided by law
or in equity, in which event a reasonshle atlaornays’ lee shall, among other costs and expenses, be pllowed and paid out
ol the procesds of the sale. In the event Lendar oxercisas its option to loreclose this Mortgage in equity, Lender may, at
its;'nptinn. loreclose this Mortgage subjacl ta the rights of any tenants of the Martgaged Property, and tha failute 10 maksa
any such tenants parties defendants to any such loreciosure proceeding ant to foreclose thelr rights will not be, nor be
asseried 1o e by the Borrower, a delensa 10 any proceedings instituted by the Lender to collect the sums secured hereby,

or to callect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

A10 Walver of Exemplion. Borrawer waives all rights of exemption pertaining to real or personal property as 1o any
debtedness secured by or that may be secured by this Mortgage, and Borrower waives the benalit of any statute

reguiating \be ohtaining of a deliciency judgment or requiring that the value ol the Mortgaged Property be set off against
any part ol 1he indebledness seclired hereby.

4.11 Suits to Protact tha Morigaged Property. The Lender shall have pawer {3) to institute and maintain such suits and
procesdings as it may deem sxpedient to prevent any impairment af the Maortgaged Property by any acts which may be
antaw lul ar in violation of this Mortgage; (b) to preserve of protect its interest in the Mortgaged Property and in tha income,
revenues, rents and pralils arising therelram: and {¢} to restrain the enforcement of or compliance with any legistation or
other governmental enactment, ruie or order thal may be uncoenstitutional or otherwise inwvalid, if the entorcement of or
comphance with such enactment, rule or order would impair the security hereunder or be prejudicial to the interest al the

|.ender.

4.12 Barrower to Pay the Nota on any Default in Payment; Application of Moneys by Lender. If detault shall occur In
the payment of any amount due under this Morigage, the Note, any of tha other Loan Documents or any of the Other
Indebtedness Instrumerts, or if any other Event o! Delault shall occur under this Mortgage, then, upon demand of the
(ender, the Borrower shall pay to the Lendar the whole amount due and payable under the Note and under all Dther
ndehiedness Instruments; and in case the Borrower shall 1ail to pay the same forthwith upon such demand, tha Lender
chall he entitled 10 sue for and to recover judgment for the whole amount so due and unpaid together with costs, which
shall inchxle the reasonable compensation, expenses and cisbursements of the Lender’s agents and attorneys.

4.13 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder al the Note to exercise any
nght, power ot remedy accruing upon any default shall exbaust or impair any such right, power or remedy or shall oe
consiruad to be a waiver of any such default, or acquiescence therein: and every right, power and remedy given by the
Nole, this Mortgage, any of 1the other Loan Documents, or the Other Indebtedness Instruments to the Lender may he
axercised {rom time 1o time and as often as may he deemed expedient by the Lender.

1.14 No Waiver of One Defauit to Affact Anather. No waiver of any delault hereunder, under any of the other Loan
Dacuments, or untder any of tha Other Indebtedness Instruments shall extend 1o or shalt aliect any subsequent or any other
then existing default or shall irtnpasc any rights, powers ¢f remedies consequent thereon.

It 1he Lender {a) grants forbearance or an extansion of 1ime lor the payment of any indebtedness secured hereby; {b) takes
ather or additional security for the payment thereol: (o) waives or does not exercise any right granted hesein, in the Note,
in any al tha olher Laan Documents, or in any of tha Other Indebladness Instrumenis; {d} releases any part o! the
Mortgaged Property from this Mortgage ar otherwise changes any of the terms of this Mortgage, the Note, any of the other
| oan Documants o¢ the Other Indebtedness Instrumeants; (e} consents to the filing of any map, plat, or repiat of or consents
1o 1he granting of any easement on, all ar any part of the Mortgaged Property; or {f) makes or consents to any agreement
subordinating tho priority of this Mortgage, any such act or omission shail not release, discharge, modify, change, or allect
the original liability under this Martgage, the Nole, the other Loan Documents, or the Dther Indebtedness Insirumants ol
the Borrower of any subsequent puschaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endorsar, surety or guarantor; nor shall any such act or amission preclude the Lender Irom exercising any 7ight, power of
privilege herein granted or intended to be granted in the event of any other gelautt then made or of any subsequent delault,
nor, except as gtherwise expressly provided in an instrument of tnstruments executed by the Lender shall the provisions
of this Morigage be altered thereby. In the event af 1the sale or transier by operation ol law or otherwise of all or eny parl
ol 1the Marigaged Property, the Lender, without notice to any person, corporation or other entity {except nolice shall be
given 1o Borrower o long as Borrower rermains lahle under the Note, this Martgage or any of the other Lean Documents)
hereby is avthorized and empowered ta deal with any such vendee or fransleree with relerence to the Mortgaged Property
or the indebindness secured hereby, or with relerence 1o any ol the terms or comndiitions herend, nr ol the other {oan
Doguments, as lully and to the same exient as it might deal wilh the original parlies herelo and wilhpout i any way

releasing or discharging any ol the liatilities or undertakings herewnder,
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415  Disconthiuance of Proceedings — Posltion of Porties Restored. Ingase the Lender shall have proceeded 1o enforce
any fight or cemedy under this Moripspe by loseclosure, enlry or olherwise, and such proceedings shall have been
discontinued or sbandonad for any reason, or shall have been determined adversely to the Lender, then and In evary such
case {he Botrower and the Lender shall be restored Lo their lormer posliions and rights hereunder, and all rights, powers

ard remedies ol the Lender shall continua as If no such proceeding had been taken.

A6  Nomedias Cumulative. No dght, power, or remedy conterred upon or reserved 1o Lthe Lender by Lhis Morigage is
inlended 10 be exclusive of any olher righl, power or remedy, bul each and every such right, power and remedy shall be
comulative and cancurrent -and shall be in adiitlon tn any other right, power and remody glven hareunduor, ar under the
Nate, any af the other Loan Documents, the Other lidebtednoss lnstruments or now or heroalter extsiing at law or la equily

or hy stalule.

417 Notice of Defoults Undor ihe Loan Documants and Other Cretlit Arrangements. Bdrrower shall glve prompl nalice
10 Lender of any defaults by Borrower under this Mortgage or any of the other Losn Doguments, and of any nolice ol
default received by Borrower under any othor credit arrangement ol Bosrower,

ARTICLE V
MISCELLANEOLS

5.0 Bhwling Elfoct. Whorever i this Moarigage one of the parties hareto s named or relerred 1o, the heirs,
adindnisiralors, exsculors, successors, assigns, distributees, and legal awl personal represontatives ol such party shall be
indluded, and all covenants and agreements contpined in this Meorilgage by or on behall ol the Borrower or by or on behall
of Lender shall bind and Inura 1o the hanelit of tholr respective helrs, administrators, executors, SUCCESSOMS, BSSgNS,
distributees, and legal and personal representatives, whether so exprassed or nol. Nolwilhistanding the loregoing, the
Rarrowee shall not be entitled to asslgn any of Hs rights, tilles, and Interests hareunder, or to delegale any of ts nbligations,
liabilities, vulies, or responslbitities hereunder, and will not permit any such assignment or delegation to occw (voluntarily
or involuntarily, or directly o indirectly}, withoul the prior wrilten consent of the Lendar.

h.02 Handings. The headings of the articles, seclions, paragraphs and subdivislons of Lhis Mortgage are {of convenience
of reference only, are not to be considered a parl heroaf, and shall not Jimlt or otherwise alfect any of the terms hereol.
“Hearein,” “hereby,” “horaunder,”™ "hereol,” and other aquivalent words or plhirases reler to this Morigage and not solely to
the particular portion thareol in which any such waord or phrase Is used, unless otherwlse clearly indicated Ly tho context,

£ 01 Gondor: Number. Whenever tha context so requires, the masculioe inctudes the feminine and nauter, the singutar
includes tha plural, and the plural includes the singular,

5.04 Invalid Provisions te Aflact No Othars. Incase any one of maore of Lhe covenants, agreements, 1erms or provisions
canlained in this Morigage, in the Note, in any of the other Loan Documents, o1 in the Other Indebledness Insiruments shall
be invalid, illegal or unentorgeable In any fespect, the validity ol the remaining covendnts, agreements, lerms or pravisions
contained hergin, and in the Nota, in the other Loan Documents and in the Olher Indebtedness Instruments shall be in no

way alfected, prejudiced or disturbed thereby,

5.05 L.onn Pocumants. Wheraver reference is made hereln to this Mortgage, the Note, the Loan Docurnents, ar the
Other liwiebtedness Instruments, such reference shall include all renewals, extensions, modilications and refinancings

thierecl,

506 Conifict n Loan Documents. o the event of conliict m the lerms of any provision in this Mortgage, |he Nole, any
ol the other Loan Documents, or the Other Indebtedness Instrumants, the terms of 1the provision most favorable 10 the

Lender shall apply.

Hh.07 Instrument Under Seal. This Mortgage is given under the seal of all parlies hereto, and it Is intended that this
Mortgage is and shall constitule and have the effect ol 3 sealed instrument according 10 law,

.08 Addresses and Other Infonnatlon. The following infotmation is provided in order that this Morigage shall comply
will the requiremonts of the Uniform Commercial Coile, as enacled in the State of Alabmina, lor instruments 10 he iled

as financing slatements:

in) Nmna of Borrower {Deblar): Vista Homes, Inc.

Addross of Borrowar: 141 Village Street, Suilte 3
Birmingham, AL 35242

Now South Federal Savings flank,

| d Foderally Charterad Savings Tank
Address of Londer: 524 Lorma Square -
Birmingham, Alabama 35216

{1+ Noimo of Lander [Securad Porty]:

Attantion:
{c] Racord Ownar of Real Eslate
dascribad on Exhibit A harato: Vista Homes, Inc.
Fiure Advance Mortgaga Prge 12
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5.09 Rider. Additiona! provisions of this Mortgage, il any, are set forth below or on a Rider attached hereto and made
3 part hereof.

IN WITNESS WIHEREOF, Baorrower has caused this Mortgage to be executed and effective as of the
day and year first above written, although actually executed on the date or dates reflected helow.

BORROWER {Mortgagor, Dehtor):

Vista Homes, Inc.

ATTEST: )
. ’] ? ) |
Hy: By: IR TN2 4 4/_, Z7 L /S
Is: . / its: President/ Jagés B. Wagnon, .Ir

Date Executed: July 10, 1997

WITNESS:
Date Executed:

WITNESS:
Date Executed:
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CORPORATE QR PARTNERSHIP ACKNOWLEDGMENTY

STATE OF Alabama

COUNTY OF __Jeffergon

|, Clayton T, Sweeney _a notary public in and for sald county In said state,
hereby certily that James B. Wagnon, Jr, . whose name as _Preslident
of Vista Homes, Inc. , an,__Alabama Corporation '
is signed to the foregolng instrument and who Is knawn to me, acknowledged hefore me on this day
that, being informed of the contents of such instrument, _he ., assuchH *‘officer __ and with

full authority, executed the same voluntarily for and as tha act of said _corporation

Given under my hand and official seal this LOthday of y L, 19§37,

Notary Public

’ { Notaria!) Seal ) My Commisslon Expires: 5/29

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF __

|, . a notary public in and for said county in said state,
heraby certify that , whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, axecuted the same voluntarily

on the day the same bears date.

Given under my hand 4nd official seal this day of , 19

Notary Public

| Notarial Seal |} My Commission Expires:
STATE OF
COUNTY OF

l, , a nolary public in and for said county in said state,
hergby certify that . whose nama
stgned to the foregolng instrament and who _ known to me, acknowledged bhefore me on this
day, that, being informoed of tha contents of such tnstrument, axacuted the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of , 19

Motary Public

[ Notarial Seal | My Commission Expires:
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EXHIBIT

H hll

bescription of Mortgaged Property

Lot 413, according to the Survey of Highland Lakes, 4th Sector, Phase
I, an Eddleman Community, as recorded Iin Map Book 19, Page /9 A & B,
in the Probate Qffice of Shelby County, Alabama; being situated in Shelby

County, Alabama.
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