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MORTGAGE £Y

THIS MORTGAGE ("Security [nstrument”) s gvenon ' MAY 16, 1997 . The mortgagor s ‘éaa
ol

DAVID M. YARNER AND BARBARA S. VARNER, HUSBAND AND WIFE

This Security Instrument is givento MATR 1 X FIH NCIAL SERVYICES CORPORATION,
which is organized and existing underthe laws of Arizona , and whoseeddress is
P. D. BOX 78144, PHOENIX, Al asnaz 8144 ("Lender”).
EnrruwurnwuLandarmaprlnclpalnumd Five Hundred Thousand Dollars and no/}00
Dollars (US.$ 500, 000.00 meu

evidenced by Borrower's note dated the same date as this Security instrument ("Note"), which providee

yments, with the full debt, if not paki eariler, dus and pe on June 1, 2027 . This Secisity
atrumantaammtuundw u)thoropalgmrnnftm evidenced by tha Note, with interest, and all rengwals,
extensions and modifications of the Note; )mmmawmmmmmmwﬂmmm7
to protect the security of this Security Instrument; and (n)ﬂnpu#ommoofw:mm u?-m
under this Security Instrumant and the Note. Furthlspurpoea Borrower doss heraby mont convey to
Lender and Lander's successors and assigns, with poworafm the foliowing described mnpmylomtod hn
SHELBY County, Alabama:

LOT 54, ACCORDING TO THE SURVEY OF GREYSTONE, BTH SECTOR,
AS RECORDED IN MAP BOOK 20, PAGE 93, IN THE PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA. MINERAL AND MINIRG RIGHTS EXCEPTED.

THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED TO THE PURCHASE PRICE OF THE
PROPERTY CONVEYED TO THE MORTGAGORS SIMULTANEOUSLY HEREWITH.

which has the address of 8198 CASTLEHILL ROAD , BIRMINGHAM
[Strest) [City] '
Alabama 352 4 2 ("Property Address”);
{2p Coce)

TO HAVE AND TO HOLD this property unto Lender and Lendet’s succeasors and assigns, forever, together with all
thalmwmmwmhaunﬂmwthWaﬂmm appurtenances, and fotures now or
hereafter a part of the property. All replacerments and add a!ullalsobemﬂbyﬂia&curﬂylmtmnﬂﬂd
the foregoing is referved to in this Socurlty!nstrum as the "Property.”

BORROWER COVENANTS that Borrower Is lawfully seised of the estate hereby and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the titie to the Property against all claims and demands, subject to any
sncumbrances of record.
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform sacurity Instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenamt and agree as follows.

1, Payment of Principal and Intersst; Prepayment and Late Charges. Bommower shall promptly pay when due
the principal of and Interest on the debt evidenced by the Note and any prepayment and late charges due under the
Note.

2, Funds for Taxes and Insurance. Subject to applicable law of to a written walver by Lender, Bormower shall
to Lender on the day monthly payments are due under the Note, unti the Note is pald In tuli, a2 sum ("Funde®} for: (a
yearly taxes and assessments which may attaln priority over this Security instrument as a llen on the Property; (b) yeany

leasehold payments or ground rents on the Property, i any; (c) yearly hazard or property insurance premiums; ld) by

yearly flood insurance premiums, if any; (e) yearly morigage Insurance premiums,  any; and {f) any sums pa
Borrower to Lender, in accordance with the provisions of paragraph 8, In lleu of thu‘rérrun of mortgage insurance

premiums. These ltems are called “Escrow Iltems.” Lender may, at any time, collact and hold Funds in an amount not to
exceed the maximum amaotint a lender for a federally related mortgage loan may require for Borrower's escrow account
under the federal Real Estate Settiement Procedures Act of 1974 as amended from time to time, 12 U.S.C. §2601 et

seq. ("RESPA™), uniess another law that applies to the Funds sets a lesser amount. If 8o, Lender may, at any time, collect
and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the
basls of current data and reasonable estimates of expenditures of future Eascrow ltems or otherwise in accordance with
applicable law.

The Funds shall be held In an institution whose deposits are insured by a federal agency, instrumerdality, or entity
(Including Lender, If Lender is such an institution) or In any Federal Home Loan Bank. Lender shall apply the-Funds to
pay the Escrow [tems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the
ascrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. However, Lender may require Borrower to pay a one-time change for an
Indeperxient real astate tax reporting service used by L.ender in connection with this loan, unless applicabile law
provides octherwise. Unless an agreement is made or applicable law requires Interest to be paid, Lender shall not be
required to pay Borrower any interest or samings on the Funds. Borrower and Lender may agree In . however,
that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds, showing credits and debits to the Funds and the purpose for which each deblt to the Funds was made. The
Funds are pledged as additlonal security for all sums secured by this Security Instrument.

Iif the Funds held by Lender exceed the amounts perruitted to be held by applicabie law, Lender shall account to
Borrower for the exceas Funds in accordance with the requirements of ap ble iaw. if the amount of the Funds held
by Lender at any tima is not sufflclent to pay the Escrow ltems when due, er may s0 notify Borrower In writing,
and, in such case Borrower shali pay 10 Lender the amount necessary to make up the deficlency. Borrower shail make
up the deficlency in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment In full of ali sums sacured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sall the Property, Lender, prior to the acquisition
or sale of tha Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the
sums sacured by this Security instrument.

3, Application of Pl{:llntl. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note, second, to amounts payable
under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; L.lens. Borrower shall pay all taxes, assessments, charges, fines and Impositions attributabie to the
Property which may attain priority over this Security Instrument, and leassehold payments or ground rerts, i any.
Borrower shall pay these obligations In the manner provided in paragraph 2, or i not pald in that manner, Barrower shail
pay them on timea directly to the person owad paymaent. Borrower shali promptly furmish to Lender all notices of
amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly fumish to
Lender recelpts evidencing the payments.

Borrower shall promptly discharge any Hen which has priority over this Security Instrument unless Borrower: (a)
agrees In writing 1o the paymant of the obligation sacured by tha lien In a manner acceptable to Lender; {b) cdntests in
good faith the Hen by, or defends agalnst enforcement of the Hen in, legal proceedings which In the Lander's oplnion
operate to prevent the enforcemant of the lien; or (¢) secures from the holder of the lien an agreement satisfactory to
Lender subordinating tha llen to this Sacurity Instrument. If Lender determines that any part of the Property Is subject to
a llan which may attaln priority over this Security Instrument, Lender may give Borrower a notice kientitylng the lien.
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Properly insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured agalnst loss by fire, hazards included within the term “extended coverage™ anxi any other hazards,
Including floods or flooding, for which Lender requires insurance. This insurance shall be maintained In the amounts and
for the periods that Lenxier requires. The insurance cartier providing the insurance shall be chosan by Borrower subjact
to Lender's approval which shall not be unreasonably withheld. if Borrower falls to malirtain coverage described above,
Lender may, at Lender's option, obtain coverage to protect Lender's rights in tha Property in accordance with
paragraph 7.
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All insurance policies and renewals shall be acceptable to Lander and shall Include a standard rnoﬂom clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly to Lender
all receipts of paid premlums and renewal natices. in the event of losa, Borrmmmpmmpt notics to the
Insurance carrler and Lender. Lender may make proof of loss i not made promptly by :

Unless Lender and Borrower otherwisa agree in writing, insurance proceads shall ba applled to restoration or rﬂnlr
of the Proparty damaged, i the restoration or repalr 18 economically feasible and Lender’s security is not lessened. if the
rastoration or repalr Is not aconomically feasible or Lender's sacurity would be lessenad, the insurance proceeds shail
be applied to the sums secured by this Security Instrument, whather or hot then due, with excesas paki to Bomower.
If Borrower abandons the Proport{,:;'dm not answar within 30 days a notice from Lender the iInsurancs carrier
has offered to settle a claim, then or may coliect the Insurance proceeds. Lahdr may use the proceads 1o repair
or restore the Property or 10 pay sums secured by this Security Instrument, whether or not then due. The 30-day period
will begin when the natice s given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly '?aymanta referred to in paragraphs 1 and 2 or change the amount of tha
payments. |f under paragraph 21 the Property Is acquired by Lender, r's right to any insurance policies and
proceeds resulting from damage to the Property prior 1o the acquisition shal pass to Lender to the extent of the sumsa
secured by this Security Instrumeant immediately prior to the acquisition.

8. Occupancy, Preservation, Msintenance and Protection of the Property; Borrower’s Loan Agplication;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sity days
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal
residence for at least one year after the date of occupancy, untess Lender otherwise agrees in writing, which consent
shall not be unreasonably withheld, or unless extenuating clrcumatances exist which are bayond Borrower’'s control.
Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the
Property. Borrower shalt be In default if any forfelture action or procesding, whather civll or criminal, is begun that In
Lender's good falth Judgment could result in forfelture of the Property or otherwise materially impalr the lien created by
this Security !nstrument or Lender’'s security interest. Borrower may cure such & default and reinstate, as gravlded in
paragraph 18, by causing the action or proceeding to be dismigsed with a ruling that, in Lander's good fakth
detarmination, precludes forfelture of the Borrower's interest in the Property or other material Impalrment of the lien
created by this Securlty Instrument or Lender's securlty Interest. Borrower shall also be in default if Borrower, during the
loan appiication process, gave matarlally false or inaccurate information or statements to Lender {or falled to provide
Lender with any materlal information) in connection with the loan evidenced by the Note, including, but not imited to,
raepresentations mncamlrgglorrowaf'a occupancy of the Property as a principal resldence. If this Security Instrument is
on a leasshold, Borrower | comply with all the provisions of the lease. If Borrower acquires fee title to the Property,
the lsasehold and the fee title shall not merge unless Lender agrees 10 the merger in writing.

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreemaents
contalned In this Security Instrument, or there is a lagal proceeding that may significantly affect Lender's rights in the
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfelture or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the vaiue of the Property and Lender's
rights In the Property. Lender's actions may inciude paying any sums secured by a llen which has priority over this
Security Instrument, appsearing In court, paying reasonable attorneys’ fees anc entering on the Property 1o make
repalrs. Although Lender may take action under this paragraph 7, Lender doas not have to do so.

Any amounts disbursad by Landet undaer this paragraph 7 shall become additional detx of Borrower sacured by
this Sacurity Instrument. Unieas Borrower and Lender agree to other terms of payment, these amounts shall bear
Interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

8. Mortgage Insurence. if Lender required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to malintain the mortgage Insurance In effact. If, for any
reason, the mortgage Insurance coverage required by Lender lapses or ceases 1o be In effect, Borrower shall pay the
premiums reguired to obtain coverage substantialty equivalent to the mortgage NsuUrance sly In offect, at a cost
substantlally equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an allemate
mortgage insurer approved by Lender, If substantially equivalent mortgage insurance coverage is not avalabie,
Borrowaer shall pay to Lender each month a sum equal to one-twelfth of the yearly morgage insurance pramium being
paid by Borrower when the insurance coverage lapsed or ceased to be In effect. Lender will accept, use and retain these
payments as a loss reserve In lieu of mortgage insurance. Loss reserve payments may no longer be requirad, at the
optlon of Lender, if mortgage insurance coverage (in the amount and for the period that Lander requires) provided by an
insurer approved by Lernder again becomes available and is obtained. Bomrower shall pay the premiums required to
maintain mortgage insurance In affect, or to provide a loss reserve, untit the requirement for mortgage insurance ends
In accordance with any writtan agreement betwaen Borrower and Lander or applicable law.
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9. Inspection. Lender or i{s agent may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an Inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or clalm for damages, direct or consequential, in connection wih
any condemnation or other taking of any part of the Property, or for conveyance In lieu of condemnation, are hereby
assignad and shall be pald to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this
Instrument, whether or not then dus, with any excaas pald to Borrower. In the avent of a partial mldr}ga of the Property in
which the falr market value of tha Property Immadlatoly before tha taking is aqual to or great amount of the
sums secured by this Security Instrument immediately before the taking, unless Barrowor and Lender otherwise agree in
writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the
followlng fraction: (a) the total amount of the sums secured Immaediately the takihg; divided by (b} the fair market
value of the Property immediately before the taking. Any balance shall be paid to Borrower. In the evert of a partial
taking of the Property In which the falr market value of the Property Iimmediately before the ta Is less than the
amount of the sums sacured immediately bafora tha taking, unless Borrower and Lender rea In writing or
unless applicable law otherwise provides, the & shall be applied 10 the sums securad by this rity
Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or K, after notice by Lender 1o Borrower that the condemnor offers to
make an award or settle a clalm fur da 8, Borrower falls to respond to Lender within 30 days after the date the
notice is given, Lender is authorized to collect and apply the proceseds, at its option, elther 10 mmﬂonnrrepalroftha
Property or to the sums secured by this Security Inatrument, whether or not then due.

Unless Lender and Borrower ctherwise agree In writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly paymemnts referrad to in paragraphs 1 and 2 or change the amount ot such

payments.

11. Borrower Not Relsased; Forbsarance By Lander Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender 1o any successor in
interast of Borrower shall not operate to release the Habllity of the original Borrower or Borrower's successors in
Interast. Lender shall not be required to commence proceedings against any successor in interest or refusga to extend
time for payment or octherwise modify amortization of the sums securad by this Security Instrument by reason of any
demand made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising
any right or rarnady shall not be a walver of or preciude the axercise of any rlght or remady.

12. Successors and Assigns Bound; Joint and Several Liabllity; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Bormower, subject to the
provigions of ggc ragraph 17. Borrower's covenants and agreements shall be joint and sgveral. Any Borrower who
co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to
mortgage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) ls
not personaily obligate to pay the sums secured by this Security Instrument; and (c} agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommaodations with regard to the terma of this Security
Instrument or the Note without that Borrower's congent.

13. Loan Charges. If the loan secured by this Security {nstrument Is subject to a law which sets meddmum loan
charges, and that law is finally Interpreted so that the interast or other loan charges collected or to be collected In
connection with the loan axceed the permitted limits, then: {a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the, permiited limit; and (b) any sums already collected from Borrower which
exceeded parmitted iimits will be refunded to Borrower. Lendar may choose to make this refund by reducing the
principal owed under the Note or by making & direct payment to Borrower. If a refund reduces principal, the raduction
will be treatad as a partial prepayment without any prapayment charga under tha Note,

14, Notices. Any notice to Borrower provided for in this Security instrument shail be given by delivering it or by
maillng it by first class mall unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any othar address Borrower designates by notica to Lender. Any notica to Lander shall be given
by first class mai to Lender's address stated herein or any other address Lender designatas by notice to Borrbwer, Any
notice provided for in this Sacurity Instrument shall be deemad 1o have baen given to ar or Lendar when ghven
as provided in this paragraph.

18. Governing Law; Severabllity. This Security Instrument shall be governed by federal law and the law of the
Jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with appiicabie law, such confiict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declared 10 be severable.
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18, Borrower's Copy. Borrower shall be given one conformad copy of the Note and of this Securlty Instrument.

17. Transfer of the P or a Beneficial Interest in Borrower. H all or :nrtolllnl’mamynrwm
In it is sold or transferred (or H a nmmsmmummmmﬂwm not & netural
person) without Lender's prior written consant, Lander may, of ks require immadiate payment in full of all sume
secured by this Security Instrument. However, this option shalt not be axercisad by Lender ¥ exsrcise s prohibted by
feceral law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of accaleration. The notice shall provide a pericd
of not less than 30 days from the date the notice is delivered or malted within which Bomower must pay all sums secured
by this Security instrument. if Borrower falls to pay theea sums prior 10 the expiration of this period, Lender may invoke
any remedies permittad by this Security instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. If Borrower meete certain conditions, Borrowsr shall have the to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or other period
as applicable law may speclfy for reinstatement) before sale of the pursuant to any power of sale contained In
this Securlty Instrument; or (b) entry of a jJudgment enforcing this Sacurity Instrument. Those conditions are that
Borrower: (a) payes Lender all sums which then would be due under thia rity Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (¢} pays all expenses Incurred
In enforcing this Security Instrument, including, but not limited to, reasonable attorneys' fees; and (d) takes such action
as Lender may reasonably require to assure that the lien of this Security Instrument, Lander's rights in the Property and
Borrower's obligation 10 pay the sums secured by this Sec instrument shall continue unchanged. U
reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall rernaln fully effective as I
no acceleration had occurred. Howaver, this right to reinstate shall not apply in the case of acceleration under
paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or & partial interest in the Note (together with this Security
instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity
(known as the “Loan Servicer”) that collects monthly payments due under the Note and this Security instrument. There
also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there Is a change of the Loan
Servicer, Borrower will be given written notice of the change in accordance with 14 above and epplicable law.

The notice will state the name and address of the new Loan Servicer and the address to which payments should be
made. The notice will aiso contain any other information raquired by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, d . storage, or release of
any Hazardous Substances on of in the Property. Borrowér shall not do, nor aliow anyonhe to do, anything affecting
the Property that Is In violation of any Environmental Law. Theé pracading two sentences shall not apply 10 the preasnce,
use, or storage on the Property of small guantities of Hazardous Substances that are generally recognized to be
appropriate to normal reskientlal uses and to malmenance of the Property.

Borrower shall promptly give Lander written notice of any investigation, claim, demand, iawsult or other action by
any governmental ot mwpmmamny the Property and any Hazardous Subatance or
Environmental Law of which Borrower has actual knowledge. If leams, of s notified by any governmental o
regulatory authority, that any removal or other remediation of any Hazardous Substance W Is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with E Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmentat Law and the following substances: gasoline, kerosane, other flammabie or toxic
petroleum products, toxic pesticides and herbicidea, volatlile solvents, materials containing asbestos or formaidehyde,
and radicactive materials. As used In this paragraph 20, "Environmental Law” means federal laws and iaws of the
jurisdiction where the Property is located that relate to health, safety or environmental protection.

NON-UNIFCRM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remadies. Lander shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agresment In this Security iInstrument (but not pror to acceleration under persgraph
17 uniess applicable law provides otherwiss). The notice shall specify: (a) the defaull; (b) the action required to
cure the default; {c) a date, not less than 30 days from the date the notice is given to Borrower, by the
defsult must ba cured; and (d) that fallure to cure the default on or before the date specified in the notice may
result In accelaration of the sumas secured by this Sec Instrument and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after a lon and the right to bring a couwrt action 1o assert
the non-existence of a detault or any other defense of Borrower to acceleration and sale. if the default Is not
cured on or belore the date specified In the notice, Lender at its option may require Immediate payment in full of
all sums secured by this Securfty Instrument without turther demand and may invoke the power of sale and any
other remadies permitted by applicable law. Lander shall be entitied to collect all expenses incumed in pursuing
tnlu r::auodln provided in this parsgraph 21, Incliuding, but not limited to, reasonabls sttorneys’ fees and costs of
title nce. :
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if Lender Invokes the of sale, Lender shall give a copy of a notice to Borrower in the manner provided
In paragraph 14, Lender shall publish the notice of sale once a week for three consacutive wesks in & newspaper
publishedIn SHELBY County, Alabama, and thersupon shall seli the Property to

the highaest bidder at public auction at the front door of the County Courthouse of this County. Lander shai
deliver to the purchaser Lender’'s dead conveying the Property. Lander or ts designes may purchase the
Property at any sale. Borvower covenants and agrees that the proceads of the sale shall be applied In the
following order: (a) 1o all expenses of the sals, inchuding, but not Kmited to, reasonable attorneys’ fees; (b) to all
sums secured by this Security Instrument; and (c) any excess to the person or persons legally sntitied to i,

22. Releass. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrowar shall pay any recordation costs.

23. Walvers. Borrower walves all rights of homestead exemption In the Property and, relinquishes all ights of
curtesy and dower In the Property.

24. Riders to this Sec Instrument. |f one or more riders are executed by Borrower and recorded :?alho:
with this Security [nstrument, the covenanta and agreements of sach such rider shall be Incorporated into and shall
amenx and supplement the covenants and agreements of this Security Instrument as H the rider(s) were a part of this
Security Instrument. [Check applicable box(es)]

A Adjustable Rate Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider Pianned Unit Development Rider _| Biweeldy Paymont Rider
Balloon Rider Rate Improvement Rider Second Home Rider
Other(s) [specify] y

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contalned in this Security
Instrument and in any rider(s) executed by Borrower and recorded with H.

Whnesses:
TAVIO W VARWER ,_-unﬁ[':.'-}
Socla Securty Number NN 1317
ﬁé"/&j‘ ﬂ-ﬂ*“lﬂr_/‘:{‘ %L’L’M"‘. (Seal)
BARBARA 5. VARNER Bt
Soclal Security Number
{Seal) - (Seal)
Soclal Security Number Social Security Number
—— [Space Below This Line For Asimowiedgmaent] -
STATE OF ALABAMA, County sa: JEFFERSON
Onthls 16TH day of , MAY, 1997 N THE UNDERSIGNED , & Notary Public in
and for sakd county and in sald state, hereby certifythat ©0AVID M. VARNER AND BARBARA S. VARNER
whose name(s) 1 s signed to the foregoing conveyance, and who 1 s known to me, acknowledged

bafore me that, baing informed of the contents of the conveyance, he /s he executad the same voluntarily and as
his/her actonthe daythe same bears date.

Given under my hand and seal of office this 16TH

—

“MAY, 1997. -

=

My Commission expires: (>-3-) -5 5 | .
This instrument was prepared by ARETTA SEWELL
ALABAMA—SINGLE FAMILY-FNMA/FHLMC UNIFORM INSTRUMENT FORM 3001 $/90
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FIXED/ADJUSTABLE RATE RIDER

(1 Year Treasury Index—Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER Is made this dayol May, 1997 , and
s Inmfporatod into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed heBmuﬂlnsﬂumuﬁdﬂwumadﬂaumbymwmmww
secure Borrower's Fixed /Adjustable Rate Note (the "Note"to MATRIX FINANCIAL SERVICES
CORPORATION, =& Ari:nnu Corporation e

{the
“Lander} of the same date and covering the property described In the Security Instrument and located at:

8198 CASTLEWILL ROAD,BIRMINGHAM, AL 352472
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER'S FIXED INTEREST RATE
TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT THE
BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME AHD
THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Securlty
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initlal fixed interest rate of 7 .3750 %. The Note also provides for a
change In tha Initlal fixed rate to an adjustable Interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The Initlal fixed interest rate | will pay wll change to an adjustable Interast rate on the first day of
June, 2002 , and the adjustable interest rate | will pay may change on that day every 12th
month thereafter. The dats on which my Initial fixed Interest rate cha to an adjustabis interest rate, and
sach date on which my adjustable interest rate coukd change, Is called a *Change "

{B) The Index

Beginning with the first Change Date, my adjustable interest rate wil be based on an Index. The
"Index" |s the weekd avaraga yield on United States Treasury securities adjusted to a constant maturity of 1
year, as made ava the Federal Reserve Board. The most recent Index figure avallable as of the
date 45 days before aach hange Date Is called the "Current index.”

If the Index is no longer availlable, the Note Holder will choose & new Index that is based upon
comparabie Information. The Note Holder will give me notice of this choice.

{C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding Two and
Three / Quarters - percentagepolms ( 2 .7500 %) to the Current Index.
The Note Holder will then round the result of this addition to the nearest one-aighth of one o
Folnt (0.126%). Subject to the limits stated in Section 4(D) below, this rounded amount will ba my new
merest rate until the next Change Date.

The Note Holder wil then determine the amournt of the monthly payment that would be sufficlent to
repay the unpald principal that | am axpected to owe at the Change Date In full on the Maturity Date at my
new interast rate in substantially equal payments. The result of this calculation will be the new amounl ol
my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date wilt not be greaterthan 9 .3750 %

orlessthan 5.3750 %. Thereafter, my adjustabie interest rate will never be Increased or decroased
oh any single Change Date by more than two percentage points (2.0%) from the rate of interest | have been

MULTISTATE FIXED/ARM RIDER-1 YR TREASURY INDEX-Single Famlly-FNMA Uniform Instrument
ISC/CRID** / /0185 /3182(0504)-L Page 1 of 3 Form 3182 5/94



AP# VARMNER-558583 LN# -559583

paying for the preceding 12 months. My intorest rate will never be greaterthan 12 .3750 %,

(E) Effsctive Date of Changes

My new Interost rate will bacome effective on each Change Date. | wil payﬂnnnmumolmym
monthly payment beginning on the first monthly payment date after the Change Date untll the amount
my monthly payment changes agaln.

(F) Notice of Changes

The Note Holder will deliver or mak to me a notice of the change in my initial fixed Interest rate to an
adjustable interest rate and of any changes in my adjustable Interast rate the offective date of any
change. The notice will Indudnthonnnmtuf my monthly pa , any information required by law to be
ghivan n;m and also the telephone number of a person who Ianmaranyquuﬁoni may have regarding
e notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER'S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 17 OF
THE SECURITY INSTRUMENT SHALL BE IN EFFECT AS FOLLOWS:

Tranafer of the Property or a Benaficial Interest in Borrower. If all or any parnt of the
Property or any interest in It Is sold or transferred (or  a benaficial Interest in Borrower Is sold or
transferred and Borrower is not a natural person) without Lender’s prior written consent, Lender
may, at its o , require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise |s prohibited by
fadleral 1aw as of the date of this Secunty instrument.

If Lenclar exercises this optlon, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice Is delivered or malled
within which Borrower must pey all sums secured by this Security Instrument. i Borrower falis to

y these sums prior to the expiration of this . Lender may invoke any remedies permited
this Security instrument without further notice or demand on gorrower

2. WHEN BORROWER'S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 17 OF
THE SECURITY INSTRUMENT DESCRIBED IN SECTION B1 ABOVE SHALL THEN CEASE TO BE IN
EFFECT, AND THE PROVISIONS OF UNIFORM COVENANT 17 OF THE SECURITY INSTRUMENT
SHALL BE AMENDED TO READ AS FOLLOWS:

Transfer of the Property or a Beneficial interest in Borrower. If ali or any part of the
Property or any interest in It Is sold or transterred (or if a beneficial interest in Borrower I8 sold or
transferred and Borrower is not a natural peraon} without Lender’s prior written consent, Lender
may, at ks option, require Immediate payment in full of all sums murodbymlaSac
instrumeant. Howevet, this option shall not be exercised by Lender if exercise is Ibltadl?a
foderal law as of the date of this Securlty Instrument. Lender also shall not axercise this
(a) Borrower causes t0 be submitted to Lender Information required by Lender to waluuta the
intended transferae as ¥ a new ioan were being made to the transferee; and (b) Lender
reasonably determines that Lender’'s security will not be impaired by the loan assumption and
that the risk oi a breach of any covenant or agreement In this Security Instrument is acceptable to
Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a
condlition 10 Lender's congem 10 tha lcan assumption. Laender also may require the transferee to
sign an assumptlon agreement that Is acceptable to Lender and that obligates the transferee to
keop alt the promises and agreemens made in the Note and in this Security Instrument:
Borrower will continue to be obligated under the Note and this Security Instrument unless Lender
reloases Borrower in writing.

ﬂ.

MULTISTATE FIXED/ARM RIDER-1 YR TREASURY INDEX-Single Family-FNMA Uniform instrument
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H Londer exerclses the option to require immadiate in full, Lender shall give
Borrower notice ot acceleration. The notice shal provide a period of not loss than 30 days from
thadatathenotbalsddlvorodurnﬂodwthinwhbhﬂmmmtmwahummp.m?
this Security Instrument. if Borrowar falls to pay these sums to the expimtion of this .
Lender may Invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower. wl

BY SIGNING BELOW, Borrower ncc?m and agrees to the terms and covenants contained in pages
through 3 of this Fixed /Adjustable Rate Rider. LS

il

wl

AVID M. VARNER %rmf
Catbdara of. Vanes. (Std)

BARBARA S. VARNER -Borrower

" (Sea)
-Borrower

(Seal)
-Borrower
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