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NOTICE
"HIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN WHICH CONTAINS A PROVISION ALLOWING FOR CHANGES (N THE ANNUAL PERCENTAGE RATE. INCREASES I THE ANMUAL
*ERCENTAGE RATE MAY RESULT IN AN INCREASED FINANCE CHARGE, THIS 15 A FUTURE ADVANCE MORTUAGE AND THE PROCEEDS OF THE OPEN-END CREDIT SECURED BY THRA
AORTGAGE WILL BE ADYANCED BY THE MORTUAGEE UNDER THE TERMS OF A CREDIT AGREEMENT BETWEEN THE MORTOAGEE AND THE MORTOAGOR (BORRCWER) NAMED HERFIN

STATE OF ALABAMA Coder e
“OUNTY OF SHELBY DA7R4/ 1 997-4 2704
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This Variable Rate Linc gf Credn Mortgage, made and entered o on APRIL 16, 1997, by and berwean KEN W. GRABEN AND WIFE, BERNICE M. GRABEN

hereinafier referred to as "Monigagor”, whether one or more) and the APCO EMPLOYEES CREDIT UNION (hercinafier referred to as “Mortgagec®), whose sddress s
1608 7TH AVENUE NORTH, BIRMINGHAM, ALABAMA 35201 1o secure the indebtedness of KEN W. ORABEN AND BERNICE M. GRABEN (hermimafier referred

VARIABLE RATE LINE OF CRED

o 25 "Borrower”, whether one or more) to Morigagee. e s .
RECITALS SRS
4. THE SECURED LINE OF CREDIT. The Borrower is now or may become justly incicbied to the Morgagee in the maximum principal amount of $41,000.08. This indebsodnats

s evidenced by a certain open-end line of credit established by the Morgagee for the Borrower pursuant to an Equity Line of Credit Agroement of even date herewich, {the
‘Credit Agreement™). The Credit Agreement provides for an open-tnd credit plan pursuant o which the Borrower may borrow and repay, and reborrow and repay, amou oty
‘rom the Mortgagee up 10 & maximum principsl amount at any one time outstanding not exceeding the Credit Limit.
B. RATE AND PAYMENT CHANGES. The Credit Agreament provides for finance charges to be computed on the unpaid balance outstanding from time to time under the Crodn
Agreement at an ndjustable anmual percentage rate. The annual percentage mte may be increased or decreased based on changss Ln an tndex.
C. MATURITY DAIEG. I not sooner terminated as set forth therein, the Credit Agreement will terminate on APRIL 186, 2017, and all sums payable thereunder (principal,
interest, expenses and charges) shall become due and payable in full,

AQREEMENT

NOW THEREFORE, in consideration of the premises and 1o secure the payment of (a) all advances heretofore or from time to time hereafter made by ghe Mongagee i the
Borrower under the Credit Agreement, of any extension or renewal thereof, up to a maxirum principal smount at any one tume outstanding noi axceeding the Credid Lime,
b} all finance chasges payable fram time to time on said advances, or any part thereof; {¢) all other charges. costs and expenses now or hereafrer owing by the Borrower to
the Mortgagee pursuant to the Credit Agreement, or any extension or rescwal thereof, (d) all other indebtedness, obligations and liabilities pow or herealter owing by the
Borrower to the Mostgagee under the Credit Agreement; or eny exiension of of renewal thereof; and (&) all advances by the Morgagee under the terms of this Mongage (the
aggregate amount of all such items described in {2) through (&) above being hercinafter collectively calked "Debt™) and the compliance with all dwe stipulations herean contained ,
the Mortgagor does hereby grant, bargain, sell and convey unio the Mortgagee, the fellowing described real gsale:

LLOT 53, ACCORDING TO THE SURVEY OF COUNTRYSIDE AT CHELSEA, SECOND SECTOR, AS RECORDED IN MAP BOOK 10, PAGE %4, IN THE
PROBATE QFFICE OF SHELBY COUNTY, ALABAMA,

Source of Title: BOOK 1996, PAGE 18505

-

TO HAVE AND TO HOLD the real estate unto the Mongages, ils successors and assigns farever, together with afl the improvements now of hereafter erocied on
the real estate s all easements, rights, privileges, 1enements, appurtenances, rents, royalties, mineral, oil and gas rights, water, water rights and warer stock and atl fixourer
now or hereafier attached to the sume real estate, all of which, including replacements and additions thereto shall be deemed to be and remain & par of the real cimbe covered
by this Mortgage: and all of the foregoing are hercinafter referred 1o as "Real Estate” and shall be conveyed by this Mortgage.

The Mortgagor covenants with the Morigagee that the Mongagor is lawfully seized in fec simple of the Real Estate and has u good right 10 scll and convey the Real
Estate as aforesaid: that the Real Estate is free of all encumbrances. except as stated herein, and the Mortgagor will warrent and forever defend the title o the Real Estate unto
the Mortgagee against the lawful claims of all persons, except as otherwise heeein provided.

The Mortgage is junior and subordinate to that certain Mongage recorded in book 1996, page 18506, if any and if assigned as recorded in book N/A_ page N/A
as apphcable, n the County Probate Office where the land is situated (hereinafter called the "First Mortgage”™). It is specifically agreed thai in the event default should be made
tn the payment of principal, interest or any other sums payable under the (erms and provigions of the First Morgage, the Mongagee shall have the nght without notice 1o
ariyans, but shalt not be abligatsd, 1o pay part or all of whaipver amounta may e dus undet the wrmy of the First Mortgags. and any and all payments so masds shall by added
to the debt secured by this Mortgage and the Debt (including all such payments) shall be immediately duc and payeble, at the option of the Mortgagee, and this Mongage thali

be subject 10 foreclosure in all respects as provided by law and by the provisians hereal.

The Mortgagor hereby authorizes the holder of any prior morgage encumbering the Real Estats w disclose 1o the Mongagee the following informaden: (1) e
amount of indebtedness secured by such morgage; (2} the amoun! of such indebtedness that is unpaid, (3} whether any amount owned on such indebredness i3 of has been
in arrears; {4) whether there is or has been any default with respect to such morigage or the indebtedness sccured hereby; and (3} any other informanon regarding such
morntgage ot the indebtednass secured thereby which the Mongages may request from tme to Hme.

For the purpoese of securmg the paymeni of the Debi, the Mongagor agrees 101 (1) pay prompty when due all mxes, sssessments, charges. fines and other lens
which may atlain priority over this Mortigage (hercinafier jointly called "Liens™). when imposed legally upon the Real Estate and if default is made in the payment of the Licns,
ar any part thereof, the Mortgagee, at its option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and by mch companies as may he
satisfaciory to the Mortgagee; against loss by fire, vandalism, malicious mischicf and other perils usually covered by a fire insunance policy with standard £xsended coversge
endorsements, with loss, if any, payable w the Mortgagee, as its interest may appear; such insurance to be in an amount sufficient to cover the Debt. The origuml insurance
palicy, and sll replacements therefor, shall be delivered to and held by the Morngages until the Debt is paid in full. The original insurance policy and all replacemects thirelor
must provide that they may not be canceled without the insurer giving st Jeast ten days prior wrirten notice of such cancellation to the Mongagee. The Mortgagor hereby nitigns
and pledges o the Martgagee, as further szcurity for the payment of the Debt, each and every policy of hazard insurance now or bereafer in effect which insures saxd
improvements. or any par thereof, 1ogether with all the right, title and interest of the Mortgagor In and to esch and every such policy, inctuding but not limiend 1o all of the
Martgagor's right, title and. interest in and to sny premitms paid on such hazard insurance, including ail rights to rerumed premiums. If the Mortgagor fails 1o keep the Real
Estate insured as specified above then, at the election of the Merngagee and without nolice to any pefson, the Mortgagee may declare the entire Debt due and payable and this
Mortgage subject to foreclosure, and this Morngage may be foreciosed as hereinafter provided; and, regardless of whether the Mortgagee declares the entire Dedt due and
payahle, the Morgagee may, but shall not be obligated to, insurc the Real Estate for its full insurable value {or for such lexser amount as the Mortgagee may wish) agains
such risks of loss, for its own benefit the proceeds from such insurance (less cost of collecting same), if collected. to be credited against the Debt, or, at the ¢lection of e
Mortgagee. such proceeds may be used In repairing or reconstructing the improvements locamd on the Real Extate. All amounts spemt by the Mongages (or insurance o for
the paymeni of Liens shall become a debt due by the Borrower and Morgagor to the Mortgagee and st once payabie without demand upon or nofice to the Borrower or
Murgagor, and shall be secured by the lien of this Mortgage, amd shall bear interest from the date of payment by the Mongagee until paid st the rate of inkerex provided for
n the Credit Agreemem. The Borrower and Mortgagor agrees to pay prompily when due the principal and interest of the Delu and keep and perform every other covenant
and agreement of the Credit Agreement secured hereby.

As further security for the payment of the Debt, the Mongagoar hereby nssigns and pledges to the Mortgagee, the following described property rights. claims, renls.
profits. ssues and revenues: (1) All rents, profits, issues, and revenuss of the Real Esate from time to time sccruing, whether under leases or EDANCICS Now SxIsOng or
hereafler created, reserving lo the Morgagor, so lang as the Mortgagor 15 not in default hercunder, the right to receive and remin such rents, profits, issues and revenoes,
(23 All judgments. awards of damages and sertlemenis hereafter made resulting from condemnation proceedings ot the taking of the Reat Estate, or any pan thereal. under
the pawer of eminent domain, ar for any damage (whether caused by such aking or otherwise? to the Resl Estate, or any part thereof, or to any nghts appurtenam thereta,
mcluding any award for change of grade of streets, and all paymenis made for the voluntary sale of the Real Esmie. or any part thercof. in licu of the exertise of the power
of ermipent domain, shall be paid 1o the Mortgagee. The Mortgagec is hereby authorized on behaif of and in the name of the Mortgagor 10 execute and deliver vald acquittances
for, or appeal from, sny such judgments or awards. The Monigagee may apply all such sums received, or any part thereof, after the payment of all the Morigagee's expenscs
incurred in connection with any proceeding ar transaction described in this subparegraph 2, including court costs and asomey's fees, on the Debt in suth manner as the
Morigagee eiects, or, at the Mortgugee's option, the entire amount or any part thereof so received may be released or may be used 1o rebuild, repair or restwore any or sl af
the improvements located on the Ren) Estate.

The Morigagor hereby incorporaies by reference into this Mortgage all of the provisions of the Credit Agreement of even date herewith. Morgagor agrees thal,

i the evant that any provision or clause of this Morggags or the Credit Agresment confliew with applicable law, msh conflit shall not affect any otwr provisions of this
Martgage ot the Credit Agreement which can be givan effect. 1t s agreed that the provisions of the Mortgage and the Credit Agresment are ssverable and that, If one of mon

of the provisions contained in this Morigage of in the Credit Agreement shall for any reason be held be invalid, illegal, or unenforceable in any respect, soch invalkdity,
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legality, or unenforceability shall not affect any other provision hereof; this Morigage thall be construed as if such invalid, illegal or unenforceabie provision has stvaer boen
contained herein. [f enacrment or capimtion of applicable laws has the effect of rendering any provision of the Credit Agroement or this Morgage unenforcesiie scconding
o its terms, Mortgagee, at 1is option, may require the immediate payment in full of all sums secured by this morigage and may invoke any remedics permitied hereander.

The Morgagor agrees to keep the Real Estate and all improvements located thereon in good repair and further agroes ot to conumit wase or permit impairtnent
of detesiotanon of the Real Estate, and ar all rimes 10 maintain such improvements in as good condition as they are, reasonable wear and tear axcepnd.

If all or rny part of the Real Estate or any interest therein is sold or transferred by Morgagor withoul Morigagee's prior writen conpent, exciading (a) the creabon
of a lien or encumbrance subordinaic 1o this Morigage (b) the creation of a purchase money security interest for household appliances (¢) the transfer by devime, damvrnt or
by operation of law upon the death of a joint tenant or {(d) the grant of any leasehold interest of three years or less not containing an option to purchase, Morgagee may. at
Morigagee's option, deohre all of the sums secured by this Morgage 1o be immediately due and payable. Mortgagee shall have waivod such option i acceletsie if, prios &
the sale or mansfer, Morigagee and the person to whom the Real Estate is o be sold or transferred reach agreement in writing that the credit of such person i satisfciory o
Morgagee and that the interest payable on the sums secured by this Mortgage shall be at such mte as Mortgagee shall requesl.

. b v &

The Mongagor agrees that no delay or failure of the Marigagee 1 exercise any option to declare the Debt due and paysble shail be deemod a waiver of the
Mortgagee's right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contained in this Mortgage shall be waived, slwered
or changed except by a written instrument signed by the Morigagor and signed on behalf of the Morigagee by one of its duly authorized representatives.

After defaul on the part of the Borrower or Mortgagor, the Morigagee, upon bill filed or other proper legal proceedings being commenced for the foreclosune of
this Mongage, shall be entitled to the appointment by any competent court, without notice to any party, of a receiver for the rents, 1ssues and profits of the Real Estatr, wilh
power to lease ind control the Real Estate, and with such other powers as may be deemed necessary,

Upon request of Borrower {separately or severally, if mare than one), Mortgagee, at Mortgagee's option prior to release of this Morggage. may make future sdvances
lo Berrower (separarely or severally, if more than one). Such funire advances, with interest thereon, shall be secured by this Morgage when evidencyd by promissory nos
stating thar said nores are received hereby.

UPON CONDITION, HOWEVER, that if the Borrower pays the Debt {which debt includes the indebtexiness evidenced by the Credit Agreement bereinebave referred
to and any or ali extensians and renewals thereof and advances and any intcrest due on such extensions, renewals and advances) and all other indebtedness secuted hereby and
retmburses the Morigagee for any amounts the Morigagee has paid in payment of Liens or insurance premiums, and interest thereon. and fulfills all of mongagor's obligations
under this Mortgage, this conveynnce shall be null and veid. But if: {1} any warmnty or representation made in this Mongage is breached or proves false o any mste rial
respect; (2) default is made in the due performance of any covenant or agreement of the Mongagor under this Morigage: (3) defsult is made in the payment to the Mormgagee
of any sum paid by the Mongagee under the authority of any provision of this Mortgage: (4) the Debt, or any part thereof, remains unpaid at maturity; ($) the inserest of
the Morngagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance; (6) sny statement of lien is filed aguingt the Real Estate,
or any part thereof, under the statutes of Alabama relating to the Lens of mechanics and materialmen (without regard w the existence or ponexistence of the debt or tse lien
on which such statement is bases, (7) any law is passed imposing o awthorizing the imposition of any specific tax upon this mortgage or the Debt or permitting or suthonzing
the deduction of any such tax from the principal or interest of the Debt, or by virtue bf which any tax ben or assessment upon the Real Extate shall be chargeahle against the
owner of this Mortgage: (8) any of the stipulations conwmined in this Mongage is declared invalid or inoperative by any coun of competent mrisdiction; (9) Borrower ot
Morigagor or any of them (a) shall apply for or consent to the appointmment of a receiver, trustee or liquidator thereof of the Real Estate or of all or a substantial pant of such
Borrower's o5 Morigagor's assets, (b} be sdjudicaied a bankrupt ¢r insolvent ar file 3 voluntary petition in bankrupicy, (¢) fail, or sdmit in writing such Borrower's of
Mortgagor's inability, generally to pay such Borrower's or Morigagor's debts as they come due, (d) make a gencral assignment for the benefit of credizors, (¢} file & petiion
Cr an angwer secking reorganization or an acrangement with croditors or taking advantage of any insolvency taw, (f) fik an answer admitting the material allegation of, of
consent to, or default in answering a petition filed agulnst such Borrower or Mortgagor in any bankrupicy, reorganizing: or insolvency proceadings; or (g) an order for rale!
or other judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization of the Borrower or Morgagor,
or any of thern, if more than one. or appainting a recaiver, trustee or liquidator of any Borrower or Mortgagor or of the Real Estate or of all or » substantial part of the uswets
of any Borrower or Mortgngor. then, upon the happening of any one ar more of takd &vents, at the option of the Mortgagee, the unpaid balunce of the Detd shall af once botome
due and payable and this Morigage shall be subject to foreclozure and may be foreclosed as now provided by law in case of past-due morignges; and the Mortgager shail be
authorized to take possession of the Real Bstare and, after giving notice of the time, place and terms of sale by publication once a week for three consecutive weeks in some
newspaper published in the county in which the Resl Estate i5 located ro sell the Real Estate in front of the courthouse door of said county at public outcry, to the highest bidder
tor cash and to apply the proceeds of said sale as follows: first, o the expense of advertising, selling nnd conveying the Real Estate and fornclosing this mortgage. inchuding
a reasonable attorney’s fee, second, to the payment of any*amounts that have been spent, or that it may then be necessary o spend, in paying insurance premiums, liens of
uther encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt and interest thereon, whether the same shall or shall not have fully matured
at Ihe date of said sale, but no interest shall be collected beyond the day of sale and any uneamed interest shall be credited to the Borrower: and fourth, the batance, if any,
I be paid to the party or parties appearing of record as the owner of the Real Estate at the time of sale, after deducting the cost of ascertaining who is ruch owner. The
Mortgagor agrees that the Mongagee may bid at any sale had under the terms of this Mongage and may purchasc the Real Estaic if the highest budder thereof. At the
foreclosure sale the Real Estate may be offered for sale and sold as a whole withaut first offering it in any other manner or may be offered for sale and soid in any other mannet
the Mortgagee may elect. The Borrower and Mortgagor agress to pay sll costs, including reasonable attomey's fees, incurred by the Mortgages in collecting or securing of
aitemphing 1o ceilect ar secure the Debt, or any part thereof, or in defending or attempting to defond the priorty of this Mongage against any lien or sncumbrance on thw Real
I=stale, unless this Mongage is herein cxpresaly made subject o any such lier or encumbrance; and/or wll comts incurred in the foreclosure of this Mongage. cither under the
power of sale contained herein, or by virue of the decree of any court of competent jurisdiction. The full amount of such costs incurred by the Mongugee shall be a part of
the Debt and shall be secured by this Mortgage. The purchaser at any such sales shall be under no obligation to see to the proper application of the puschase money. In the
event of a sale hereunder, the Mongagee, or the owner of the Debt and Morigage. or auctioneer, shall execute to the purchaser for and in the name of the Momgagor a deed
I+ the Real Estate.

Mortgagor waives all rights of homesiead exemption in the Real Estate and relinquishes all rights of curtesy and dower in the Real Estate. Plural or singular words
used herein to designate the undersigned shall be construed 1o refer to the maker or makers of this Mortgage, whether one or more natuni persons. All covenants and
agreements herein made by the undersigned shall bind the heirs, personal representatives, successors and assigns of the undersigned, and every option, right and phivilege herein
reserved or secured to the Mortgagee, shatl inure to the benefit of the Morigagee's successors and assigns.

Mortgagor agrees that all of the provisions printed above are agreed 1o and accepted by Morgagor and constimte valid and enforceable provissons of tus Morgage
IN WITNESS WHEREOF, the undersigned Mongagor has exccuted this insirument on APRIL 16, 1997,
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= ersigned sufbnity, & Notary Public, in and for said County in said State, hereby certify that KEN W, GRABEN AND WiFE, BERNICE M. GRABEM
whise na s plire) signed wo’le foregoing conveyance, and who is {arc) known to me, acknowledged before me on dhis day that, being informed of the contents of saxd
cnnvcymcﬂ{ &y) execu ¢ samé voluntarly on the date the same bears date. Given under my hand » 16, 997,

Notary Publi

My comnmussion expires: /IE Zf/ﬂ

THL5 [INSTRUMENT PREPARED BY: CU LENDING, INC., 22 Invemess Center Parkway, Suile 210, Birmingham, AL 35242

NOTE TO CLERK OF COURT: Mortgegee cenifies thal if at any point this mortgagee 15 assigned to a non-tax exempt holder thai such Holder will comply with Alabama
Code 40-22-205)(1975),
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