A703pasq
NOTICE

THIS MORTGAGY SECURES AN OPEN-END CREDIT PLAN WHICH CONTAINS A PROVISION ALLOWING FOR CHANGES IN THE ANNUAL PERCENTAGE RATLE  INCREASES IN THIE ANNUIAL
PIIRCENTAGE RATE MAY RESULT IN AN INCREASED FINANCE CHARGE. THIS IS A FUTURE ADVANCE MORTUOAGE AND THE PROCEEDS OF THE OPUIN-END CREINT SECURED BY TIHA
MORTOGAGE WIL.L BE ADVANCED BY THE MGRTGAGEE LUNDEK THE TERMS OF A CREDIT AGREEMENT BETWEEN THE MORTUGAGEE AND irimﬂ(:m (PORROWER) NAMED HERRIM

STATE OF ALABAMA
COUNTY OF SHELBY 04/45/ 195;;; : :?ED
pv PW C
VARIABLE RATE LINE OF CRED Qﬂmﬂmm OF PROBATE -
002 WD 2,00 o

This Yariable Rate Line of Credit Mortgage, made and entered into on MARCH 31, 1997, by and between DONALD E. WELLIVER AND WIFE, JANIE. C.
(herginafier referred 1ovgs “Morntgagor”, whether one or more) and the APCO EMPLOYEES CREDIT UNION (hercinafier referred to as "Morgagec®), whose sddrusg
1608 7TH AYENUE NORTH, BIRMINGHAM, ALABAMA. 35203 1o secure the indebtedness of DONALD E. WELLIVER AND JANIE C. WELLIVER {hercinufier

referred to as "Borrower”, whether one or more) to Morngagee, =
RECITALS o
A. THE SECURE : :p1T. The Borrower is now or may become jusily indebied to the Mongagee' in*th Maimum principal amount of $100,000.00 Tﬂ}«

indebiedness is evidenced by a certain open-end line af credit established by the Mortgagee for the Borrower pursuant to an Equity Line of Credit Agreement of even date
herewith, (the "Credit Agreemen™). The Credit Agreement provides for an open-end credit plan pursuant to which the Borrower may barrow amd repay, and reborrow Wil
repay. amounts from the Mortgegee up (o B maximum principal zmount at any one lime outstanding not exceeding the Credit Limir.

B. RATE AND PAYMENT CHANGES. The Credit Agreement provides for finance charges tc be computed on the unpaii balance outstanding from nme to fime under the {‘rrv]i
Agreement nt an adjustable annual percentage rate, The annual percentage rate may be increased or decreased based on changes in an index. &
C. MATURLEY DATE. I not sooner terminated a8 set forth therein, the Credit Agreement will terminate on MARCH 30, 2017, and all sums payabiz thereunder (princ gt
mleresl, expenses and charges) shall become Jue and payable in full.

AGREEMENT

NOW THEREFORE, in consideration of the premises and to secure the payment of (a} all sdvances heretofore or from time 1 hme hereafier made by the Mortgagec to the
Borrower under the Credit Agrecment, ot any extension or renewal thereof, up to a maximum principal amount at any one fime outsianding not exoreding the Credi L,
(b) all finance charyges payable from time to time on said advances, or any parnt thereof; {c) all other charges, costs and cxpenses now or hereafter owing by the Boarrower
the Morngagee pursuant to the Credit Agreement, or Bny exiension or renewal thereof, (d) all other indebtedness, obligations and Liabilities now or hereafter awing hy the
Borrower 1o the Mortgagee under the Credit Agreement. or any exiension of or renewal thereof; and (c) all advances by the Moryagee under the terms of this Morigage (1he
aggregate amount of all such itemas described in (a} through (¢} above being hereinafier collectively called “Debt™) and the comphance with all the stipulations herein conthened
the Morgagor does hereby grant, bargain, sell and convey unto the Morigagee, the following descnbed real estate.

LOT 2412, ACCORDING TO THE SURVEY OF RIVERCHASE COUNTRY CLUB, 24TH ADDITION, RESIDENTIAL SUBDIVISION, AS RECORDED IN MAP
BOOK 10, PAGE 64, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

Suurce of Tille: BOOK 268, PAGE 293

TO HAVE AND TO HOLD the real estate unto the Mortgagee, its successors and assigns forever, together with all the ymprovements now or hereafier erecied on
the real estate and all casements, rights, privileges, tenements, appurenances, rents, royalties, mineral, oil and gas rights, water, waizr nghis and water stock and all fizmures
naw or hereafter attached te the same real estate, all of which, including repiacements and additions thereto shall be deemed ta be and remain a part of the resl estate covered
by this Mortgage; and all of the foregoing ere hereinafter referned 1 as "Real Estate™ and shall be conveyed by this Mongage.

The Mortgagor covenants with the Mortgagee that the Mortgagor is lawfully scized in fee simple of the Real Estaic and has a good right 1o sell and convey the Real
Estate as aforesaid: that the Real Estate is free of all encumbrances. except as stated herein, and the Morigagor will warrant amd forever defend the title 1w the Real Estate unty
the Mortgagee against the lawful claims of all persons, except as ptherwise herein provided.

The Morgage is junior and subordinate to that certain Mortgage recorded in book 1992, page 28339, if any and if assigned as rmeended in book N/A. page N/A
as applicable, in the County Probate Office where the land is siated (hercinaficr called the "First Mortgage™). It is specifically agreed ithat in the event defasit should be mnde
in the payment of principal, interest or any other sums payable under the terms and provisions of the First Mortgage, the Mortgagee shall have the nght withoul notce o
anyone, but shail not be obligated, to pay pan or all of whatever amounts may be due under the terms of the First Morigage. and any and all payments s¢ made shall he zdded
to the debl secured by this Martgage and the Debt (including nil such payments) shall be immediately due and payable, at the optian of the Mongagee, and this Mortgage shiall
be suhject o foreclosure in all respects as provided by law and by the pravisions herzof.

The Mongager hereby authorizes the holder of any prior mongage encumbering the Real Estale to disclose to the Mongagee the following indomaton: t1) Lhe
amount of indehtedness socured by such mortgage: (2} the amount of such indebtedness that is unpaid, (3} whether any amount owned on such indebtedness is or has been
in arrears: (4) whether there is or has been any default with respect (o such mortgage or the indebtedness secured herehy, and (5) any other information reganling such
morigage or the indebledness secured thereby which the Mortgsgee may request from time 10 time.

For the purpose of securing the payment of the Debt, the Morgagor agrees to: (1) puy promptly when due all taxes, asscasments, charges, fincs amd other hens
which may attain priority over this Mongage (hereinafter jointly called “Liens™), when imposed legally upon the Real Extaie arxd if defsult is made in the payment nf the Licns.
or any part thereof, the Mongagee, at its option, may pay the same; (2) keep the Real Estaic contindously insured. in such manner and by such companies ax oy he
satisfactory to the Mortgagee: ngainst loss by fire, vandalism, malicious mischief and other perils usuatly covered by a fire insurance policy with standand extended coverage
endarsements, with toss, if any, payabie to the Mortgagee, as its interest may appear: such insurance (o be in an amount sulficient w cover the Deld. The original msuranue
policy, and ali replacements therefor, shall be delivered w and held by the Morgagee until the Debt is pand in full. The onginal insurance pedicy and all replacernents (hemlor
must provide that they may not be canceled without the insurer giving at least ten days prios written potice of such cancellntion 1y the Morigagee The Morigagor herchy asugns
and pledges 1 the Morigagee, as further security for the payment of the Debt, cach and every policy of hazard insurance now or herealter in eifect whach mmures wid
improvements, ar any part thereof, together with all the right, tile arxl interest of the Mongagor in and to cach and every such polwcy, including but not limited t sl of the
Mortgagor's right, title and interest in and to any premiums paid on such hazard insurance, including all rights to reurmed premmiums. 1F the Morigagor fails o keep the Real
Estate insured as specified above then, at the election of the Monigagee and without notice to sny persan, the Morgagee nmay declare the entire Dbt due and payable amd this
Mongage subject to foreclosure, and this Mongage may be foreclosed as hereinafier provided, and, regandiess of whether the Mortgagee declares the entire Debt due and
payable, the Mortgages may, but shall not be obligated to, insure the Real Estate for its full insurable value for for such lesser amount as the Mongagee may wish) agminst
such risks of loss, for its own hencfit the proceeds from such insurance {less cost of collecling samel, if collected, 10 be credited against the Debt. vr. a1 the election of the
Mortgagee, such procesds may be used in repairing or rcconstructing the improvemanis located on the Real Estate, All amounts spent by the Mongagee for insurae o for
the puyment of Licna shall become a debt due by the Borrower and Morigagor 1o the Mongagee and a1 once payable without demand upan or noftice o the Barrower or
Morigagor, and shall be secured by the Lien of this Mengage, and shall bear interest from the dats of payment by the Morgages unbl pawd at the rate of interest provided for
in the Credit Agreement, The Borrower and Morigagor agrees 10 pay promptly when due the prencipal and imerest of the Debt and keep and perform every other covenul
arkl agreement of the Credit Agreement secured hereby.

As further security for the payment of the Debrt, the Mortgagor herehy assigns arxl pledges to the Morngagee, the fullowing descnbed property nghts, clams, rents,
profits, issucs and revenuss: (1) All comis, profits, issues, ardd revenues of the Real Estae from time to lime accruing, whether under leases or tenancics now exmling of
hereafter created, reserving 1o the Mortgagor, so long as the Morigagor is not in default hereunder, the nght to receive and retain such rents, profis, msues and revenues,
(2) All judgments, awards of damages and settlements hereafter made resutting from condemnation proceedings or the taking of the Real Estate, or any part therwol, undes
the power of eminent domain, or for any damage (whether caused by such Iaking or vtherwise} to the Real Estate, or any part thereof, or (0 any nghts appurnienant theteio,
including any award for change of grade of streets, and all payments made for the voluntary sale of the Real Estate, or any part thereof, in heu of the exercise of the powrs
of eminent domain, shall be paid 10 the Morigagee. The Mortgagee is hereby authorized on behalf of and in the name of the Morigagor to cxccule and deliver vald acquittances
for, or appeat from, any such judgments or awards. The Mongagee may apply all such sums received, or any part thereof, after the payment of all the Mortgagee's expenses
incurred in connection with any proceeding or transaction described in this subparagraph 2, including coun costs and attorney’s fees, on the Debe i such manncr as Pt
Morgagee clects, or, at the Morigagee’s option, the enlire amount or any part thereof so received may be relcased or may be used 10 rebulld, repair or restore any of afl o
lhe improvements located on the Real Estate.

The Martgagor hereby incorporates by reference into this Mortgage all of the provisions of the Credit Agreement of even date herewith. Mortgagar agrres that,
in the event that any provigion or clause of this Mongage or the Credit Agreement ¢conflicts with applicable law, such conflict shall not affect any other provisions of 1
Morigage or the Credit Agreement which can be given effect. 1 is agreed that the provisions of the Monigage and the Credit Agreement arc scverable arxk that, 1f one or more
of the provisions confained in this Mortgege or in the Credit Agreement shall for any reason be heid to be invalid, illegal, or unenforceable in any respect, such invaluduey



illegality, or unenforceability shall not affect any other pravision hereof; this Mongage shall be construed as if such invalid, iliegal or unenforceable provision has never boen
contained herein. If ensctment ar expiration of applicable laws has the effoct of rendering any prowision of the Credit Agreement of this Mongags unchforceable according
to its terms, Martgagee, at ils option, may require the immediate payment in Al of all sums secueed by this mongage and may wvoke any remedics permutted hereundor .

The Mungagor agrees to keep the Real Estate and all improvements localed thereon in goed repair and furnther agrees nol 10 commit wasic of penmil Hapairment
of deterinration of the Real Estate, and at ail times to maimain such improvements in as good condition as they are, reasonabic wear and tear excepted.

1f 21! or any pan of the Real Estate ar any interest therein is sold ot ransferred by Moengagor without Mongagee's prior wrien coosco, excluding (4} the creation
of & lien or encombrance subordinate to this Mongage () the creation aof 4 purchase money security interest for househoid applinikes {¢) the tansfer by devise, descent o
by operation of law upon the death of a joint tenant or (d} the grant of any leasehold interest of three years of less pot conaining an aption o putchase, Morgagee may. al
Morgagee's oplion, declare all of the sums secured by this Mortgage to be immediately due and payable, Mongagee shall have waived such option o acelemie If, pnor to
e sale or transfer, Moftgagee and the person 1o whom the Real Estate Is o he sold ar transferred reach agreement in wniting that 1he credil of such person is sankfactory -
Mortgagee sl that the interest payable on the sums secured by this Martgage shall be at such ralc as Mongagee shall reguest.

The Morigagor agrees that no delay or failure of the Morigagee to excroise any ophon le declare mﬁ‘l}ﬂ':r.lklhll:' aml payable shall be deemed o watver v the
Momgagee s right i exercise such option, either as to any past ar present defuult, and it is agreed that no terms or conditions contained 1o this Mongage shall be waived, aliered
ot changed except by a writien instrument signed by the Morgagor and signed on behalf of the Mortgagee by one of ns duly authorized represeniainyes.

After default on ibe part of the Borrower ar Mongagor, the Mortgagee, upon hill filed or uther proper legal proceedings being commenced for the frrreclusure of
this Murtgage, shall be entitled t the appointment by any competent cour, without notice to any party, of a receiver for the rents, 1ssues and profiis af the Real Flstate, with
powet to lease and control the Real Esiate, arxl with such othet powers as may be deemed necensary.

Lpon request of Borrower (separately ar severally, if more than one), Morigagee, al Margagee s option prior to release of this Martgage, may make future sdvancos
to Borrower {separately or severally, if more than onc). Such Future advances, with interest thereon, shall he secured by 1his Mortgage when evidenced by promissary netey
stating thal said noles are received hereby.

]

UPON CONDITION, HOWEVER, that if the Borrower pays the Debt {which debt includes the indebiedness cv klenced hy the Credit Agreement he reinabxove referres]
to and any or all extensions and renewals thereof and advances and any interest due on such eatensions, renawals and advances) and all other indebtedness secured herchy and
reimbutses the Mortgagee for any armcnunts the Morgagee has paid in payment of Liens or insurance premivms, ankd enterest thereon, and Rulfills alt of mongagor’'s obligatkns
urdler this Mortgage, this conveyance shall be null and void. Bui if: {1} any warranty ot fepreseniation mide m thes Martgage 1s breached or proves false moany malcnsl
respect; (2) default is made in the due performance of any covenant or agreement of the Morgagar under this Morigage: (3 default1s made in the pryment L the Morgagee
of any sum paid by the Morngagee under the authonity of any provision of this Morngage: (4) the Debt, or any part thereo!, remamns unpaxd at matanty, [S1 the inlerest of
the Motigagee th the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance; (&) any stalemeant of ben 13 fides] agamnst the Heal Esaale,
ot any part thereof, uner the stamutes of Alabama relating to the liens of mechanics and materalmen {without regand to the existence or foncxisiene af the debi ar the lken
an which such statement s bases; {7) any law is passed imposing of authorizing the impasition of any specific @ax upaen this mungage o1 the Debt of permuning of authonsing
the deduction of sny such s from the principal or interest of the Debt, or by virue of which any tax lien oF assessment upon the Reul Estate shall be chargeable agamsi the
owner of this Mortgage: (8) any of the stipulations contained in this Mortgage is declared invalid or inoperative by any coun of competent junsdiction; {Y) Bosrower of
Marigagor or any of them (a) shalt apply for or consent to the appointment of & receiver, (rusice o1 liguidator thereof of the Real Lsuate or of all or a substantial pas of wch
Burrower's uor Mongagor's assets, {b) be adjudicared 3 pankrupt or insclvent or file a voluntary petition in bankrupicy, (¢} fail, or admil i wnting such Borrower s af
Mortgagor's inability, genemully to pay such Borrower's or Mortgagor's debts as they come due, (43 make & general assignment for the beneht of crediors. (e) fde a petilion
or 40 Answer seeking FEOTEAaMIZAtioN or AN ATARgeMent with creditors or taking advantage of any insolvency law, {f) filc an answer admiting the matenal allegavons of or
consent 1o, or default in answering a petition filed against such Bormower or Mortgagor in any bankrupicy, reoeganizing; of insolvency proceedings, ot (g) an exder for relwl
or olher judgment or Jecree shall be entered by any cour of competent junisdiction, approving a petition secking liguidation or reorganization of the Bartuwer of Muorgagar,
or any of them, if more than ane, or AppMNTInG & receiver, trusice or liguidator of any Borrower or Morigagor of of the Real Estate or of all ur a substantial part of the avels
of any Borrower or Morgagoer; then, upon the happening of any ofe or mare of said events, al the option of the Mongagee, the unpawd balance of the [ehe shall At once becoine
due and payable and this Morigage shalt be subject te foreclosure and may be foreclosed as now provided by law in case of past-due mongages; arsl the Mortgagee shall he
autherized Lo take possession of the Real Estate and, after giving notice of the time, place and terms of sale by publication once a week for three conseculive weeks in s
newspaper published in the county in which the Rea! Estaie is located to sell the Real Estale in front of lhe courthouse door of saxd county al public suicry, to the highest bidder
for cush a1kl w apply the proceeds of said salc a3 follows: first, to the expense of advenising, selling and conveying ihe Real Estate and foreclosing this monigage. i luding
a reasonable altommey’s fee; second, o the payment of Aany amounts that have been spent, or that it may then be necessary o speil, i payIng INSUMGS Premiums. lens o
other encumbrences, with interest thereon; third, to the'pa}rmem in full of the balance of the Deht and interest thereon, whether the same shall or shall nol have fally maruted
at the date of said wale, but no interest shall be collecied beyond the day of sale and any unearned interest shall be credited o the Burmower. and fourth, the taleoce, o any.
tw Iic paid to the party or parties appearing of record as the owner of the Real Estate at the ime of sale, after deducting the cost of ascennnng who s such owner The
Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this Mortgage and may purchase the Real Estate if the bighest bidder thereof At the
foreclosure sale the Real Estate may be offered for sale and sold as s whole without first offering it in any other manner ar may he effered for sale amd sodd 0 any other fannct
the Morgagee may elect. The Borrower and Mortgagor agrees (o pay all costs, intluding reasonable attorney's fees, incurred by the Moitgagee in collecung nr securng of
attempting to colicer or secure the Debt, or any part thereof, or in defending or atempting to defend the prionty of this Morigage against any lien or encumbrance on the Keal
fistale. unless this Mortgage is herein expressly made subject 1o any such lien or encumbrance: and/or all costs incurred in the foreclosure of this Murngage. cither under the
power of sale conined herein, or by virtue of the decree of any court of competem jurisdiction. The full amount of such costs ncurred by the Mongagee shall be & parn of
the Debt and chall he secured by this Mongage. The purchaser al any such sales shall be under no obligation w see o the proper application «f Lhe purchase money. In the
event of a sale hereunder, the Mortgagee, or the owner of the Debt and Morngage, or auctiones T, shall execute to the purchaser for and in the name of the Mongagor a deed
Iy the Real Estate.

Maorteagor waives all rights of homestead exemption in the Real Esrate amt relinguishes all rights of curtesy aml dower in the Real Exiale. Plural of singular wuords
used heren 1 desipnate the undersigned shall be construed to refer to the maker or makers of this Mongage, wheiher onc or mere natural persons  All covenants and
agreements herein made by the undersigned shall bind the heirs. personal representatives, successors and assigas of the undersigned, arkl every option. nght amd privikge heren
reserved or secured to the Mortgagee, shall inure 1o the bencfil of the Mortgagee s successers and assigns.

Maorgagor agrees that all of the provisions printed above arc ag reed to and accepted by Morgagor and constitute valid arxl enforceahle proviswons of dus Mongage
IN WITNESS WHEREOQF, the undersigned Mongzgor has executed this instrument on MARCH 3, 1997

Dot € LD

DONALD E. WELLIVER

. r

IE C. WELLIVER

STATE OF ALARAMA
COUNTY OF SHELBY

[. the undersigned authority, a Notary Public, in and for said County in said State, hereby certify that DONALDE. WELLIVER AND WIFE_ JANIEC WELLIVER
whase nameds) is (arc) signed to the foregoing conveyance, arkl who 18 (arc) known ta me, acknowledged before me on this day being nformed of the conteris of v
conveyance, (s)he (they) executed the same volunianly on ihe date the same bears date.  Given under my RCH 3L, 1997

inst # 1 397—1
My COMMISSION eXHIEa: q T qq Nuotary Public

TIIS INSTRUMENT PREPARED BY: CU LENDING, INC., zﬁﬁéigédﬁ?@é&#ﬁcéﬁmmghm AL 35242

NOTE T CLERK OF COURT: Mortgagee certifies that i¥ at any pifiE ki mﬂjm&ﬂm%ﬂnum: erempt holder thar such Holder will comply with Alxbama
Coxle 40-22-205)(1975). one ML 12.00




