TATE OF ALABAMA )

'OUNTY Of SHELBY }

REAL ESTATE MORTGAGE

"HIS MORTGAGE, made and antered into on this 9th dayof April
DAN WHITMAN CONSTRUCTION, INC.
hareinafter referrad to as “Mortgagor™) and COLONIAL BANK

hersinaftar referrad to as "Mortgages”).
; i

WHEREAS, Mortgagot is justly indebted 10 Mortgages, nﬁd hereby sxacutes this Mortgage to sacure the paymant of S123, S00.00
One Hundred Twenty Three Thousand Five Hundred And 00/100 Dollars

ag ovidenced by promissory note of svan date harawith and psyabis in accordance with tha tarms of said note.

.19 97 |, by and batwa(n

WHEREAS, Mortgager may hareaftar hacame further indebted to Morigagee as may be evidenced by promissory noteis) of otharvisa, and 11 s the
intant of tha partiss hareto that this mortgage shall secure any and all indebtadness{es} of Mortgagor 10 Morigagee, whathar now axisting of herealior
ariging, due or to bacoms due, absolute or contingsnt, liquidated ar unliquidated, direct or indirect, and this mortpage is (o secure not only 1the
indebtedness avidenced by tha note hareinabove specifically referred to, but any and all other debts, cbligations ar linbillties of Mortgagor to Mortgagoe.

now existing or heraafter erising, and any and all extensions of ranawala of same, or any part thereof, whethar evidenced by nete, open #CCount,
andorsement, guaranty, plsdge of otherwise,

NOW, THEREFORE, Mortgagor and sll othars executing this morigage, in consideration of the premises, and 1o sacure tha payment of saul
indebtedness evidenced by note hersinabove specificaliy referrad to, and any and sl other indebtednessies) dus or toc bacomsa dus as hareinabovn
ganeraily raferrad to, and the compliance with all of tha covenants and stipulations hersin contained, has bargsined and soid, and doas hareby grant,
bargein, sell, alien, convay, wanafer and morigages unto Mortgagse, its successors and sssigns, the following describad resl estats, togaiher with
buildings and improvements thareon {hereinafter somatimas called the “resl sstate™ or the “mortgaged roal estate’l, lying and being situsted

in the County of SHELBY _State of Alabama, and more perticularly degcribed as tollaws, 10wt
LOT 409, ACCORDING TG THE SURVEY OF GRANDE VIEW ESTATES,
GIVIANPOUR ADDITION TO ALABASTER, 4TH ADDITION AS RECORDED

IN MAP BOOK 21, PAGE 100 A & B IN THE PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA.
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together with all awards raceived through eminent domain, and peyments upon any insu

tenemants, and appuriensnces thersunto belonging or in anywise sppertaining 1o said rasl estate including sasements and rights-of-wey appurtanant

thereto and all gas, stasm, electric and other haating, cooling and lighting apparstus, slavators, iceboxes, plumbing, stoves, doors and other lixturas
appartaining to the real estate and Improvements located thereon, all of which shall be deemad realty snd convayad by this mortgage.

rance policies covering the resl estate, and all rights, privioges,

| T HAVE AND TO HOLD the real estata, and avery part thersof, unto Mortgagoe, its succesaors and assigns foraver. And Morigegor covenants
with Martgages that it is lawfully selzad of the raal eetste in fas simple and has & good right t0 sall and convey the sama as aforessid: that thws roal

astate is free of sl sncumbrances excepnt as herein sel out, and Mortgagor will warrant and forever defend the title to tha rea! estate unto Morigagee.
ts successors and assigns, sgainat the lawful claime of all parsone whomeoaver.

THISE MORTGAGE 1S MADE, however, subject to the {ollowing covenants, conditions, sgreéements, and provikions:

1. That Martgagor lhu_!l_pw the said indebtedness(es) secured heraby snd interest thareon when and es it (they} shall bacomae dus, whoather m
coJrag or “F‘d". any condition, covenant or agréasemeant herein contained, togethar with any other indebtednessiesl which Mortgagor may owe 10
Mortgagee, it being further agreed that any ststement, any nots of obligation that is securad by this mortgage shall ba conclusive svidence of such fact

2. {a} That Mortgagor shall provide, maintain and deliver to Mortgagae policies of fire insurance (with extended coveragel, and such other insursnce
ag Mortgages may from time to time reguire in companias, form, typas, and amounts, and ghall assign, with andorsements satisfactory to Mortgagoe,
and defiver 1o Mortgagea with martgages cisuses satisfactory to Mortgages sll insurance policies of any kind or in any amaunt now or horeafter issued
with respect to tha real estate, Not Iater than the first day following the expiration date of any and all such ingurance policias and at any timas upon

request of Mortgages. Mortgagor shatl furnish Mortgagea cartificates of insurance iasued by insurance companies satistactory to Morigages showing
that the amount and typs of inaurance raquired by Muortgages hersundar |

_ oy | s in sffact. Al renewsl policiss, with pramiums paid, shall ba delivered 10
Mortgages at lasst thirty {30} days betors the axpiration af the old policies, [f any ingurance, or any part thereof, shall expire,
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or be withdrawn or becoms void or unsats by Mortgagor's braach of sny condition thereof. or become ! '
mpaqn;anl of the capital of any company by which ths insurance mn: then be carriad, 'nr it for wvﬁlnduu;nu::u:nﬁr r:::ni:n:.:r:nh;l I:;I:II. :
;Jr?aﬂtla actory 1o Murtulfuﬂu, Mortgagor shall procure and deliver to Mortgagee naw (nsurance on the pramisas, satisfactory to Morngages, it Sarigagor
alls to procure and deliver such new insurance, Mortgages may, but ahall not be obligated to, procure seme, and upon demand. Mon shadt
reimburse Mortgages all such costs expended with interest on such advance at the rate sat forth In the note securad heraby. Morigagos | grve
immediate notice in writing to Mortgages of any loas, injury or damage affecting the mortgagad real estate caused by any casusity or cccurrenca. Full
powar I8 heraby confarred on Mortgagee to settle and compromise claime under all policies and to demand, receive, and recaipt for all monies becoming
ﬁf_vabfa thereundar and to agsign abaolutely all policiss to any holder of the note or to the grantes of the real estate in the svent of 1he forackosure of
fvls mortgagee and security agreamant or other transfer of title 10 the resl estate in sxtinguishment of the indebtedness(es) sacured hareby. In the avent
ot loss coverad by any of the policies of insurance herain raferrad to, sach individusi insurance company concernad in hereby authorized and directad 1o
make paymeant lor such Insp directly to the Maortgagea instead of to the Mortgagor and ths Mortgages jointly, and the insursnce procesds, sfier
deducting all costs of collection, including reasonable attornays’ lses, may be a by the Morigages 8t Its option, eithar as a payment on account of
the indebtadnessies}, securad hereby, whether or not than due or payable, or toward the regtoration, raconstruction, repair, or alerstion of the rral
estate, aithar 1o the portion thereof by which said loss waa sustained or any other portion thersol. '

ib) That togathar with and in addition to the monthly paymeant of principal and interest, and on the same n i N

payable under the terms of the note securad hereby. Martgagor, if requirad by Mortgages, shall deposit wisl'r“th: M:r':::q:r: E\rﬂ:‘:ﬂr:-m::t"::r:r:
account, a sum #gqual 10 one-tweltth (1/12) of the yearly taxes and assessments which may be Rviedragsinat tha resl estate and which may atisn
priority ovat this mortgage, and ground rents, if any, plus one-twelfth {1/12} of the yearly pramiums for insurance that will bacome due and peysbls to
ranaw the insurance on tha real estate for coverage against loss by fire or such other hazard as may reasonably be required by the Mortigagee Thw
amount of such taxes, assessments, ground rents, and premiums when unknown, shall be sstimated by the Mortgagee. If the amount of unds held
shall exceed a1 any tima the amount desmed necessaty by the Mortgagee 1o provide for tha psyment of taxes, assessments, ground rants and
(nsurance pramiums as they fall due, such sxcess shall be repaid to Mortgagar or credited to Mortgagor as Mortgagas may determine. | the smourt of
the funds held ehall not be sufficient at any time to pay taxes, asasasments, ground rents, and insurance pramiums as thay fall dus, Mortgagor khall
pay to Moartgagee any amount nacessary to maks up the deficincy upon notice from Mortgages to Mort F raquesting payment thersof. Upon
payment in full of all sums secured by this mortgage, Mortgages shall promptly refund to Mortgagor any funds ?.'.?3

ic) That Mortgagor shatt pay and discharge as the same become dus all taxes and sssessments that may accrue, be levied. or ass n
real estate or any part thur.anf, which may be or bacome a lisn prior to this mortgage or have priodty in ! ant 1o the in&nht-;r::lﬁluﬁuu:uﬁ
heraby, ar upon Mortgagee's interest thersin or upon this mortgage or tha inﬂﬂhtocrnﬂlllll} or svidence of m::adnul{nl sacyred hefeby, withou!
regard to any law heratofore or herealter anacted imposing payment aof the whole or any part(s} thereof upon Mortgages; upon passage of any lew
'mposing the payment of the whole or sny part thereof upon Mortgagee of upon the rumﬂrinq by an appeliste court of compeatent jurisdiction that the
undertaking by Mortgagur to pay such taxes is legally inoperative, then the indabtadness{es} sacured heraby without deduction shall, at the aption of
Martgagesa, become smmadiately dus and paysble, notwithatanding anything contained in this mortgage or any Isw haretofore snacted; and Maorigngor
shall not suffer or permit any such taxes on the said real sstate to bacome or remain delinquent ar parmit sny part thereof or any interest therein to be
sold for any taxes or assassmente; and further ghall furnish annually to Morigages, prior to the dete when they become delinquent certiticaten or
receipts of the proper otffices showing full paymaent of all such texes and assessments.

J. That the real estate and the improvements thereon shall be kept in good condition and no wostg committed or permitied thereon.

4. That no building or other improvernant on the real eatate shall be structurally aitered. removed or demolished, without the Mortgages's prot
written consent, nor shalt any fixtura or chattel covered by this mortgags and adapted to the propsr use and snjoyrnent of the rasl estate be ramoved a
ény tme without like conasnt unless actually replaced by an article of squal suitability awned by Mortgagor. In the svent of any braach of this covernant

the Mortgages may, in addition to any other rights or remaedies, at any time thareafter, declare the whols of the indebtednessiss) secured haiehy
immediataly due and paysabla. i

5. That Martgagor agress that the indebtednessies] horeby sacured shall at once become due and payabls and this mortgage lub{&ﬂ‘l o foreciosure
as provided for herein, at tha option of holder heraof, when and if any statement of lian is filed under ths atstutes of Alabama reiating to the lisns of

mechanics and materiaimen, without regard to form and contents of such statement, and without regard to the existence or nonaxistence of the debt.
of any part thareof, or of the llen, on which such statamant is based.

6. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgated by any governmantal entity asserting jurisdichion
over the real astate and any and all lagal requiremants shall ba Ffully complied with by Mortgagor.

7. That if Mortgagor falls 1o insurs the resl estate as hareinabove provided, or to pay all or any part of the taxes or assessments levied, accrusd or
assessed upon or against the rea! estate or the indebtednessias) secured heraby, or any interest of Mortgagee in sither, or Isils to psy immediatsly #nd
discharge any and all lisns, debts, and/or chargas which might bacome liens superior 1o the lian of this mortgage, Mortgagee may, st its option, ingure
the real estate and/or pay said taxes, sesasements, debts, lienn and/or charges and sny money which Mortg shall have 30 pmd shall constitute a
debt to Mortgagee additional to the indebtednessies) secured haraby; shall ge sacurad by this mortgags; ahall basr the in- tarest set out in the note
hareinabove refarred to from date paid or incurcad; and, a1 the option of Mortgagee, shall be immediataly dus and payable.

b
~ B. That Mortgagor agrees that no delay or failure of Mortgagee to exercise any option to declare the maturity of any indabtadnessiss} secured by
this mortgage, shall be taken or deemed as 8 waiver of its right to exercise such option, or to declare such forfeiturs, either as tc any past or piatent
detaull, and it is further agraed that no terms or conditions containad in this mortgage can be weived, altered or changed except as swdenced in
writing, signed by the Mortgegor and by the hokder hersof; and the procurement of insurance or the paymant of taxes or other liens, daebts or charges
by Mortgagee shall not be taken or construed as 8 waiver of ite right 1o declare the maturity of the indebtodnossios) heraby securad by reason ol the
failure of Mortgagor to procure such insurance or to pay such taxes, debts, liens or charges,

9. That if Mortgages shall be made a party to any suit invalving the title to the real estate and employs sn attornay 1o feprosent it therain, or I
Mortgages amploys an attornsy to assist in sattling or removing any cloud on the title to the real estate horeby conveyed that purports to be superior 1o
the lien cf thie morigage in any raspect, Mortgagor will pay to Mortgagee, when the same becomes due, such attorney’'s fee ss may be permitied by
law and ag may be reasonsable for such servicas, and if such fes is paid or incurred by Mortgages the aame shall be secured by the lien of this mortgage
in addition to tha indebtedness(es) sacurad haraby, and ahsll baar intarest from the date it is paid or incurted at the rate set out in the nota hareinabove
refarred to and shall be at once dus and payable.

10. That all sxpanses incurred by Mortgagee, including attorney’s fee, in compromising, adjusting or dafending againat lien claims or encumbrances
sought to ba fixed upon the real sstate hereby conveyed, whether such claims or encumbrances be valid or not, shsll becoma s part ol the
indabtednessies) hereby securad,

11. That Mortgagor agrees 1o pay a reasonable attorney’'s les as may be permitied by law to Mongagee should the Martgagee empiay an attorney
to collact any indebtednessies) secured by this mortgage.

12. That notwithstanding that the assignmant of awards hereinabove refarred to shall be doemed o be sell executing, Morigagor, attar tha
allowance of 8 candemnation claim or award, and the ascertainmant of the amount dus therson, and the issuing of a warrant by tha condsmnor for the
payment theraof, gshall axecuts, at Mortgagee’s request, and forthwith deliver to Mortgages, a valid assignment in recordable form, assigring abl of such
condemnation cleims, awards or damages 10 Morigages, but not in gxcess of an amount sufficient to pay. satisfy and discharge the principal sum of
this mortgage and any advances made by Mortgages as herein providaed than remaining unpaid, with interest thereon at the rate spectwd berein. or 0
tthwp nate which this mortigage securas, to the date of payment, whether such remaining principal sum is then due or not by the terms of ssd note or ol
this maortgage.

13. That if Mortgagor shall make default in the paymaent af sny of the indebtednessies} heraby secured, or in the performanca of any of the termn or
conditions hereof, Mortgagee may Frm:aad to collect the reant, income and profits from the real estate. sither with or without the appantment ol a
raceiver; any rents, incoma and profits collected by Mortgagee prior 1o foreclosure of this mortgage, less the cost of collecting the same, including sny
raal astate cormmission or attorney's fTee incurred, shall be crodited first (o advances with interest thareon, then to interest due on the phncipal
indabtadness, and the remainder, if any, to the principal debtis) hereby secured,

14. That it is further agreed that if Morigagor shall ¢sil 1o pay, or cause to be paid, the whale or any portion of the prncipstl sum, or any installmant
of interest thereaon, or any other indebtedneasias) the paymant of which is hereby sacured, as they or any of them mature, eithar by lapse of tima or
otherwise, In accordance with the agresments and covenents harein contsined, or should default bsa made in the peymant of any meachamc's fwn
materialmen’s lian, insurancs prémiumae, taxss or sasessmants now, of which may hereafier be, laviad against, or which may becomes a lien on, the rasl
estatg, or should defsult bs made in any of the covanants, conditions and agreemants herein conteined, then and in that eveni the whole of sad
principal sum, with intarest therson, and all other indebtadness{es) secured hereby, shall, at tha option of the then holder of said indebtadnessies}, ba
and becoma immadiately due and payable and tha hoider of the indebtednessi{es) hareby secured shat have the right to anter upon and take possessicn
of the real astate, and after, or without, taking such possession of the same, ssll the mortgaged real astate at public outcry, »n front ol the courthouse
door of the county wharain tha raal astata ig located, to tha highast bidder for cash, aither in person or by auctionaar, after first goving notice of the
time, placa, and tarms of such sale by publication once & waak tor threa {3} successive weaks in some nawsapapsr published n asid county, and, upoeh
the paymant of the purchage money, the Mortgagee or any parson conducting said sste for it is suthorized and smpowered 10 axacute 10 the purchasar
at said sale a deed 10 the real estate so purchased tn the name and on behall of Morigagor., and the certificate of the hoider of the morigage
indobtedness, appointing eaid auctionsar to make such sale, shall be prima facia swvidenca of his authority in the raal estats, or the equity al redermpgilon
fraom this mortgage may be foreclosed by suit in sny court of competent jurisdiction as now provided by law in the case of past dus morigeges, the
Mortgagee, or the then holder of tha indebtednessaies) hereby secured, may bid at such saile and bacome the purchaser of the real astate f the bighast
biddar therefors. The procesds of any such sals shall ba applied (a) to the axpansas incurrad in making the sale and in all prior sfforts to affec
collection of the indebtadnese(es) secured herehy, including a reasonable attorney’'s fee, or reasonable attorneys’ fees, as permitisd by law for such
services as may be, or have been, necassary in any ona or more of tha foreclosure of this mortgage, of the collection of sad indebtadnesaias). and of
the pursuit of any afforts therstofore directed tc that ond, including, but without kmitation to, the defensa of any proceadinge institutad by the
Mortgagor or anyone liable for said indabtednesa(es) or intarestnd in the mortgaged
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-aal astate to prevent or delay, by any mesns, the exercise of said power of sals on the foreclosurs of this mongage: Ib) 10 tha paymant of whalsver
sum or sums Mortgagee may have paid out or bacoma liabis to pay, in cerrying out the pravisions of this morigage, together with interest thereon: (C)
lo the payment and satisfsction of said indsbtedness{es) and intersat therson specificaly referred 1o hersinabove to the day ol sale snd any othes
indabednessies} sacurad by thizs mortgage: and {d) the balance, if any, shall be paid over to Mortgagor, of MOrtgagor's SUCCBSIDTS Of BEBIGNE. In aivy
avent, the purcheser under any foreclosure sale, ak provided harein, shall be under no obiigation 10 88 10 ths proper application of the purchase money.

16. That in tha svent of the snactment of any iaw by the State of Alsbama, after the date of this mortgage, deducting trom the vdue of tha rosl
astate for the purposs of taxation any lan tharson, of imposing any liability upon Mortgages, in respact of tha indebtednousies) sacured hereby, of
changing in any way the laws now in force for the taxation of mortgagea, or debts secured by morigagss, or tha mannar ot collaction of sny such
taxes, 3¢ as to affect this mortgags. Mortgagor shall pay any such obligation imposad on Mortgagee thereby, and in the event Mortgagor [sils to pay
such obligation or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage, tagether with the interss!
due tharson shall. at the option of Mortgages, without notice to any party, bacome immediataly due and payabie.

18. That should Mortgagor bacoms insolvent or bankrupt; or should 8 receiver of Mortgagor's property be appointed. or should Morigagot
intantionally damags attempt to ramove sny improvements upon seid mortgaged real estate: or should it be discoverad after the sxscution and
delivary of this instrument that there is » dafact in the title 10 or a lien of sncumbrance of any nature on the real astate peior 10 the lien hereof, or in
case of an arror or defect in the above described note or this instrument of In the execution or the ackno i thereof; or if & homestead claim be
g1 up to the resi estste or any part therec! advarse to this mortgage and if the said Mortgagor shadl fall thirty (30} days after demand by the
Mortgagee, or other holder or holders of sad indsbtedness{es), 10 correct such defects In the title or to rempye pny such lien or sncumbrance of

homestead claim, of 10 correct sny eiror (n seid note of this Instrumant or hs execution, than, upon any such dafault, feilure or contingency, the
Mortgages, or other holder or holders of sald Indebtedriessies), or any pert thersof, shall have the aption or right, withoul notice of demand, 10 dechime
sl of said indabtednessies’ then remaining unpaid immedistely due and peyabla, and may immadiately or at any time thareafter lorecioss this morigagh
by tha powasr of sale hereln contalned or by suit, as such Mortgages, or other holder or holders of sald indebtadnassies}, may slact.

17. That no right, title or interast in or 1o tha mortgeged real sstate, or any par tharsof, shell be sold, transferrad, assignad, conveyed, morigaged
or ancumbered by a lien at any time prior to the payment in full of the indebtednessies) sscured heraby without first obtaining the prof written consant
and approval of Mortgages which consent and approva! shall be within Mortga as’s aole discretion; that in the event of any viclatlon of this provision,
the entire unpaid balance of the indebtednass(es) sacured heraby, together with all interast therson, shall become due and paysble immediately a1 the
option of Mortgages without notice to Mortgagor, and shall be recovarable by Mortgagee forthwith or &t any ume hereaftar without stay of sxecution
ot other proceas and fallure of Mortgagor 10 pay sl monias to Mortgagee sscursd by this morigage shell be an act of dafault antitling Mortgagas to
forecloss this mortgege in accordance with the terms hereot, .

18. That it is the intent of the Mortgagor and Mortgages 10 secure any snd all indebtsdnesales) of said Mortpagor 10 Morigages, now axieling of
neresafter srising, due or 1o becoma dus, absohite o contingent, liquidated or unliguidated, divect or indirect, and this mortgaga is intended and doas
sacure, rnot only the indebtednass hereinabove s cifically referred to, but also any and all other debts, obligstions and liabilities of smd Morigagot 1o
said Mortgages, whather now existing or hareafter arising, snd any and sl éxtensiona or renewals of sama, of lan tharao!, a1 any tina before
actual satisfaction and csncellation of this mortgage in the Probate Office whera recorded, and whether thae same avidenced by promussciy nate.
cpen sccount, andorsemant, Quarsnty Agresment, pladge sgreament, of otharwise; thm it iy expressly agread that any indebtednass a1 any Lims
sacured hereby may be axtended, rearranged or renawsd and that sny part of the securlty Herein describad may be waivad of released without in
anywise altering, varying or diminiahing the lorce, wttect or lien of this mortgage; and this mortgage shall continua as a first lien on ail of the real esiste
and othar property and rights covered hersby and not axpressly released until all suma with interest and charges heraby securad are fully pad, snd no
othar sscurity now existing or hareaftar teken to securs the payment of said indebtednesaies} or any part tharaof shall in any manner b8 impawed of
affectad by the axscution of this mortQage; and no sacurity subsaquently taken by Mortgagee or other holdet or holders of said indebtadnessies) shall in
any manner impair or alfect the secur glven by this mortgage; and all security for the payment of sad indabtednessias] or any part thereo! shall be
taken, considered and hald as cumulative, -

19. That Morigagor agreas for iteslf and any and all persons or concarns claiming by, thwough or undar Mortgagor, thal if it or any ona of mordg of
thern shall hold possession of the sbove dascribad resl astate or any pat thereo! subseguant 10 foraciosures hersunder, it of tha s $0 hokhng
possession shall becomae snd be considered as tenants at will of the purchaser or purchasers at such forsclosuras saie: and any such tenant faiing o
rafusing to surrender possassion upon demand shall be guitty of forcible detainer and shali ba liabla to such purchaser or purchasers for raasonable
rental of the real astats, and shall ba subject to eviction and removal, forgible or otherwise, with or without process of law, and all dsmages which may
be sustainad by any such tenant as a result thereo! baing hetsby sxprassly waived.

20. That Mortgagor agrees to falthfully perform all the covenants of the lessor or landlord under prasent and future leeses aftecting the marigaged
real satata, and naither do nor lect, nor parmit to ba done, anything which may diminish or impair their value, or ths rants provided for theremn. of
the intarest of the lassor or of the Mortgages therein or thereunder.

21. That Mertgagor shall furnish to Mortgages within Thi rey | 30 ) doys after tha cioss af apch
of Mortgagor, such financial records as tha holder of this mortgage may require including, but not limited to, an annusl stetemant of the operation of the
real estate which shall includs annual statements itemizing tha incoma and expansas, an itamized rent roll, together with a complete financial stetervent
ot Mortgagor's sssete and fisbilities and Ite profit and loss statermant. Such statement shall bs prepared by certifisd public accountant acceplabis o
Mortgagee or at Morigagee’s disarstion be suppdtted by tha affidavit of Mortgagor. Said Information shall bs given to Mortgagee st no expense 10
Mortgegee.

22. That if the Indebtednass svidenced by the note specificelly referred to harsinabove 13 being advanced by Moctgages o Morigagor under the
terma and provisions and in accordance with a |lpan agresmant or construction loan agreamant {“agreamaent”], the terms and provisons ol smd
agreamant ars haraby incarporstead by referenca as part of this mortgage as if fully set out hersin, and sny defsuit in tha performance of the piovisions
thereof, or dny cantract or agrasmant between Martgagor and Mortgages, shall constitute default hersunder sntitling Mortgages to sxeicise the
remedies provided herein, including the right to tarsclose this mortgage in accardance with tha terms hersof: thet sach FUTURE ADVANCE sdvanced by

Mortgagss 1o Mortgagor is being sdvanced in accordance with an agresment dated Apr. 9, 1997
and is securad by this morigage.

23. That in tha avent this mortgsge is second and subordinate to any piar mortgage(s} and in the event the Mortgagor ahould fail 10 make any
paymeants which becomas due on said prior mortgageis), or should defsult in any of the other terms, provisions and conditions of said prior mortgageis|
occur. then such default under the prior mortgageist ahall constitute an avent of default under the terma and provisions of this mortgage. and the
Mortgagae hersin may, st its option, declare the entire indebtednessias) secured by this montgage immadiately dus and psyabla and if paymant is not
promptly made, then declars this mortgage in default and subject to foraclosure, provided that the Mortgagee harsin may, at its option, maka, on bahalf
of Mortgagor, any such Jom.rrnlntl which become dus on said prior mortgagels), or incur any such expenss of cbligations on behalf of Mortgsgor. n
connaection with the sal rxiur murtdnul{ll. in order to prevent the foraclosure of said prior mortgageisl, and all such amounts 30 expanded by 1he
within Mortgages on bahalf of said Mortgagor shall become 2 dabt t¢ the Mortgagee and shall be secured by this mortgage and shall bear interas! from
the date of payment at the maximum lsgal rate of interest from tima to time permittad by the laws of tha Siate of Alsbama, and shall be st once due
and payabie, sntithng the Mortgagee 1o all of the rights snd remediss provided herein, including, at Morigages's option, the right to foreclose this
mortgage.

24. That provided always that {f Mortgagor pays the indabtednesaies) secured by this mortgage, and reimburses Mortgagee, its SUCCRESOIE and
assigns, for any smount it may have sxpsnded pursuam 1o the suthorization of this mortgage, Including without limitation, sums spant :n paymant af
{axes, assesaments, insurance or other lisns and interest thereon, and shall do and perform sil other acts and things hersin agreed 10 be dona. this
convevance shall be null and void; otherwiss it shall remain in tull force and effect.

26. That any promiss mades by Hnngﬁor hersin to pay money may be enforced by a suit at law, and the sacurity of this morigege shall not be
waived thereby, and as to such debts the Mortgagor waives all rights of exemption under the lawe and Conatitution of the State of Alabama and agyees
to pay as permitted by law » reasonable attorney’s fae for tha collection thareot.

26. That no delay or fallura of Mortgages to exsrcizs sny option harein given or resarved shall constitute & walvar of such option or ¢$10p
Martgagss from aftarwards exerciging same or any other option st any tima, and tha payment, or contracting to pay, by Mortgages of anything
Mortgagor has herein agreed to pay shall not constitute a waivar of default of Mortgagor in failing to make said payments and shall not ostop
Mortgages from huclniﬂ‘vg this mortgags on account of such failure of Mortgagor.

27. That wharever and whenever in this mortgage It shall be required or parmitted that notice or demand be given or served by sny party, such
notice or demend shall be glven or served, and shall not be deemad to have baen given or served unless in writing and forwerded by regiaterad o
certifiad mail, return receipt requastad. addreased as follows:

To Mortgagor: DAN WHITMAN CONSTRUCTION INC

5339 HIGHWAY 11

PELHAM, AL 35124

To Mortgages: Colonlal Bank
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Z8. That singular or plural words used herein to dssignate the Mortgagor shall be construed 10 refer to the maker of this mortgags, and all

covenants and agresments hersin containad shall bind the successors and sssigns of the Mortgagor, and svery option, right and privilege hll'lh
reserved or secured to Mortgagss shall inure to the banefit of its successors and sasigns.

25. That the unenforceability or invalidity of any prowvision or provisions of this mortgage shall not render any other provision of grovisiona herein

contained unenforceabla or invalid. AN rights or remedies of Mortgages hersunder ars cumuiative snd not siternative, and sre in additicn to thoss
pravidad by law.

IN WITNESS WHEREQF, the undersignad {has} {have) set {its) {his} (her) {their) handls} and sealis), on the day and yesr first above written.

{8EAL}

DAN WHITMAN CONSTRUCTION INC

ISEAL)
~1Faaaghrﬂﬂd"QEHSbSE—-——w=-¢_ jﬂﬁi:khthﬂﬁEEngZ£>A:iﬁiiii:jﬂ—_ (SEAL)

ITS: PRESIDENT

{SEAL)

LHE/wp

STATE GF ALABAMA )
COUNTY }
[, the undersigned, & Notary Public in and for said County, in said State, hereby certity that

whose namals) (is) (are) signed to the foregolng conveyance and who {is} lare} Xnown to ma, acknowledged betora me on this day that, being informed
of the contants of the canveyance, (ha) (she} (thay) exacuted tha same voluntarily on the day the same bears dats.

Givan under my hand and officisl seal this the day of . 19

Notary Public

STATE OF ALABAMA, )

JEFFERSON COUNTY j

, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
DANIEL B, WHITMAN

whose name ¢ PRESTDENT of DAN WHITMAN CONSTRUCTION, INC. . is signed to the foragaing

conveyance and who is known to ma, acknowledged before me on this day thet, being informed ot the contenta of tha convaeyance. ha, as such offices

and with full authority, sxecutad the same votuntarily for and ss the act of said corporation,

-'nhl -.ru....r Lid‘;u.n.r'-ﬂ-' U_-I...F‘t1' m

Givenrs under my hand and official seal this the QTH day of APRIL .18 g7

This instrument prepsred by: APRIL C. PRICE

Coloniat Bank

PO BOX 1887
BIRMINGHAM, AL 35201
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SELLER ’S AFFIDAVIT AND INDEMNITY

STATE OF ALABAMA }
COUNTY OF SHELBY ) Cv e .

1. Charles S, Givianpour of South Grande View Development Co.. Inc., being first duly sworn, on oath depose and siate that
I'we own the following property.

Lot 409, according to the Survey of Grande View Estates, Givianpour Addition to Alabaster. 4tk
Addition, as recorded In Map Book 21, Page 100, in the Probate Office of Sheiby County,
Alabama;being situated in Shelby County, Alabama.

I/We own the property now baing sold and, during all the time that [/we owned the property, my enjoyment rha;wf har bean
peaceable and undisturbed and the sile 1o sald property has never been disputed to my knowledge, nor do I know of any facu by
reason of which the litle to, or possession of, said property might be disputed or bs reason of which any claim 1o any of said property
might be asserted adversely to maAss, and more particularly:

1. No party other than the Saller(s} is in possession of all or any portion of the premises above described under any
unrecorded leases, tenancy ai will or otherwise.

2. The Seller(s) during the time of ownership of the premises above described has conveyed nc portion of the premites nor
done any act or ailowed any act to be dong which has changed or could change the boundaries of the premises.

3. The Seller(s) has allowed no encroachments on the premises above described by ary adjoining land owners nor has the
undersigned encroached upon any property of adjoining land owners.

4. The Seller(s) has/have allowed no easements, rights of way, continuous driveway wsags, drain, sewer, waler, gas or ofl
pipeline or other rights of passage (o others over the premises above described and has/have no kmowledge of such adverse rights.

5. The Seller(s), at present, and for a period of six months pasi, has/have caused no construction, erection, alieration or
repairs of any structures or improvements on tha premises above cited 1o be done, nor has/kave contracted for any material 1o be
delivered to the premises for which charges therefor remain unpald.

4. The Seller(s) has/have no knowledge of any highways, abandoned roads, lanes. cemetery or family burial grounds, springs,
streams, rivers, ponds, lokes, bays or tidal waters bordering or running through said premises.

7. The undersigned has no knowledge of any due taxes or special assessmenis.

8. There are no unpaid fire dues or library dues or municipal aisessmenis dus for the above cited pramises.

9. The undersignad has not allowed and knows of no vioiation of any covenanis, resirictions, agreements, conditions or zoning
ordinances qffecting the premises.

10 That there are no pending suits, proceedings, judgmenis, bankrupicies, liens or executions againsi said owner either in
the qforesaid county or any other county in the qforesaid siate.

‘This qffidavit is given lo induce FIRST AMERICAN TITLE INSURANCE COMPANY, 1o issus ils tile insurance poiicy or
policles without exception o claims of materialmen’s and laborers’ liens, survey matiers, special assesymenis and rights of parties
in possession, and as an inducemens thergfor, said gfflant agrees to indemnify and hold FIRST AMERICAN TITLE INSURANCE
COMPANY harmisss of and from any and ail loss, cost, damage and expense of every kind, including attornays’ fees, which said
FIRST AMERICAN TITLE INSURANCE COMPANY shall or may syffer or incur or become ltable for under its said policy or policies
now to be issued, or any reissue, renewal or extension thereof, directly or indirectly, as a rexult of any misrepreseniation herewith,

South Grande View M/"UMLM
by: - 5 -

Charies S. Givianpour, President

State of ALABAMA ]
County of JEFFERSON} [ ,

Sworn to and subscribed before me, this ?

My Commission expires: 5- ,..-wa s_ g‘?




