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MORTGAGQGE

THIS MORTGAGE ("Security Instrument”) is given on April 1, 1397
The mortgagor is

VICKIE C HOWZE TIMOTHY HOWZE {"Borrower"}. This Security Instrument is given to
FIRST INDIANA EANK , Hustard and Wife

which is organized and existing under the laws of THE UNITED STATES OF AMERICA . and whose address I8

135 N. PENNSYLVANIA STREET INDIANAPCLIS, IN 46204
{*Lender"). Borrower owes Lender the principal s5um of
Twenty Thousand and 00/100 '

Dollars (U.S.) ¢ 20000.00 This debt is evidanced by Borrower's note dated the same date as this Secunty
Instrument {"Nota), which provides for monthly payments, with the full dabt, if not paid earlier, due and payable
on April 5, 2012 . This Security Instrument secures to Lender: {a) the repayment of the

debt evidenced by the Note, with interest, &nd all renewals, extensions and moditications of the Note; {b) the
paymaent of all other sums, with intarest, advanced under paragreph 7 to protact the security of this Secunty
Instrument: and {c) the performance of Borrower’s covenants and agreements under this Sacurity Instrumant and
the Note. For this purpose, Borrower does hareby mortgage, grant and convey 1o Lender the following described

property located i, .  SHELEN - o BRI WP o HTLL
S cE’ 11T AS RECORDED IN MAP BOOK 13, PAGE 129, IN THE

PROBATE OF SHELBY OOUNTY, ALABAMA.

which has the address of 118 CARRIAGE DR MAYTENE
' [Street] [City]
Al 35114 (*Property Address”);
[State] [Zip Codel

TOGETHER WITH all the improvements now of hareafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacemants and additions shall also be
covered by thig Security Instrumant. Al ot the foregoing is referrad to in this Security Instrument as the
“Property.”

BORROWER COVENANTS that Borrower is lawtuily ssized of the estate heraby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
racord. Borrower warrants and wiil defend generally the title to the Property against ali clsims and damands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal and interest: Prepayment and Late Charges. Borrower shall promptly pay when due
tha principsl of and interast on the debt avidenced by the Note and any prepayment and late chargas due under
the Note.

2>  Funds for Taxes and Insurance. Subject 10 applicable law or to a written waiver by Lender, Borrower shall
pay to Lander on the dey monthly payments are due under the Note, until the Note is paid in full, a sum {"Funds®)
for: (a) yearly taxes snd assessments which may attain priority over this Security Instrument as a lien on the
Property; (b} yearly laasshold payments or ground rents on the Property, it any; (c) yearly hazard of property
insurance premiums; (d} yearly flood insurance premiums, if any; (e) yearly mortgage insurance pramiums, if any,
and (f) any sums payable by Borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the
payment of mortgage insurance premiums. These items are called "Escrow ltems.” Lender may, at any time,




coliect and hold Funds in an amount not to exceed the maximum amount 2 lender for a federally ralated mortgage
loan may require for Borrower’s sscrow account under the federal Real Estate Settlement Procedures Act of 1874
as amended from time to time, 12 U.S.C. 2601 et seq. "(RESPA)", unless another law that applies 1o the Funds
sets a lesser amount. If 8o, Lender may, at any time, collect and hold Funds in an amount not to axceed the
lesser amount. Lendar may sstimata the amount of Funds due on the basis ot current data and reasonable
estimatas of expendituras of future Escrow ltems or otherwise in accordance with applicable law.

The Funds shall ba held in an institution whose deposits are insured by a federal agency, instrumentaity, or
antity (including Lender, if Lender is such an institution} or in any Federal Home Loan Bank. Lender shall apply the
Funds to pay.the Escrow Itams. Lender may not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the Funds
and applicable law permits Lender to make such a charge. However, Lender may require Borrower to pay a
one-time charge for an independent real estate tax reporting service used by Landar [n connaction with this loan,
unless applicable law provides otherwise. Unless an agreement is made or applicable law requires interast to be
paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrowar and Lender
may agree in writing, however, that intereat shall be paid on the Funds. Lendaer shall glve to Borrower, without

charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which

each debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this
Security instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account
1o Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the
Funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so hotify
Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary 10 make up the
deficiency. Borrower shall make up the deficiency in no more than twelve monthly paymants, at Lender’s sole
discration.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the
acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sala as 8
credit against the sums secured by this Security Instrument.

3. Application of Payments, Unless applicable law provides otherwise, all payments received by Lender
under paragraphs | and 2 shall be applied: first, to any prepayment charges due under the Note: second, to
amounts payable under paragraph 2; third, to interest due; fourth, to principal due; and last, to any |ate charges
due under tha Note,

4, Charges; Liens. Borrower shall pay &ll taxes, asgessments, cherges, fines and impaositions attributable to

the Property which may attain priority over this Security [nstrument, and leasehold payments or ground rents, it
any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not peid in that manner,
Barrower shall pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lenders
all notices of amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall
promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrowaer:
(a) agrees in writing to the payment of the obligation sacured by the lien in a manner acceptable to Lender; (b)
contests in good faith the lien by, or defends against anforcement of tha lien in, legal proceedings which in the
Lender’s opinion operate to preventsthe enforcement of the lien; or {c} securas from the holder of the lien an
agreement satisfactory to Lender aubordingting the lien to this Sacurity Instrumant. If Lander determines that any
part of the Property is8 subject to a lien which may attain priority over this Security instrument, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth

above within 10 days of the giving of notice.
5. Hazard or Property insurance. Borrower shall keep the improvements now existing or hereaftar erected

on the Property insured against loss by fire, hazards included within the term “extended coverage” and any other
hazards, including floods or flooding, for which Lender requires insurance. This insurance shall be maintained n
the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shali be
chosen by Borrower subject to Lender’s approval which shall not be unreasonably withhald. It Borrower fails to
maintain coverage described abovse, Lender may, at Lender’s option, obtain coverage 10 protect Lendet’'s rights
in the Property in accordance with paragraph 7.

All insurance policies and renewals shail be acceptable to Lender and shall include a standard mortgage clause,
Lender shall have the right to hold the policies and renewals. If Lender reguires, Borrowaer shall promptly give to
Lender all receipts of paid premiums and renews! notices. in the event of loss, Borrower shall give prompt notice
to the insurance carsier and Lender. Lander may make proof of loss if not made promptly by Borrowaer.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration of
repair of the Property damagad, it the restoration or repair is economically feasible and Lender’s security is not
lessenad. |f the restoration or repair is not economically feasible or Lender’s gecurity would be lassened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whather or not then due,
with any excess paid to Borrower. If Borrower abandons the Property, or does not answer within 30 days 8
notice from Lender that the insurance carrier has offered to settle a claim, then Lender may collect the insurance
proceeds. Lender may use the procesds to repair or restore the Property or to pay sums secured by this Security
Instrumant, wheather or not then due. The 30-day period will begin when the notice is given.

Unless Lendar and Borrower otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the
amount of the payments. If under paragraph 21 the Property is acquired by Lender, Borrower’s right to any
insurance policies and proceeds resulting from damage to the Property prior to the acquisition shall pass 1o
Lender to the extent of the sums secured by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within 8ixty
days after the execution of this Security Instrument and shall continue to occupy the Property as Borrower’s
principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in wnting,
which consent sha!l not be unreasonably withheld, or unless extenuating circumstances exist which are beyond
Borrower's control. Borrowar shall not destroy, damage or impair the Property, aliow the Property 1o deateriorate,
or commit waste on tha Property. Borrower shall be in default if any forfaeiture action or proceeding, whathar civil

BAY ISR




-

or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property or otherwise
matarially impair the lian created by this Security Instrument or Lender’s sacurity interest. Borrower may cure
such a default or reinstate, as provided in paragraph 18, by causing the actien or proceeding to be dismiseed with
a ruling that, in Lender’s good faith determination, preciudes forfeiture of the Borrower’s interest in the Property
or other material impairment of the lien created by this Security Instrument or Lender's security interast. Borrower
shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate
‘nformation or statements to Lender (or failed to provide Lender with any material information) in connaction with
the loan evidenced by the Note, including, but not limited to, representations concerning Borrower’'s occupancy
of the Property as a principal rasidence. If this Security Instrument is on 8 isasahold. Borrower shall comply with
all the provisions of the lease. If Borrower acquiraes fee title to the Property, the leasehold and the fee title shall
not merge unless Lender agrees to the merger in writing.

7 Protection of Lendar's Rights in the Property. I¥ Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there is & lagal proceeding that may' slyfificently affect Lender’s rights
in the Property (such as a proceeding in bankruptcy, probate, for condemnation of forfaiture or 1o enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and
Lender’s rights in the Property. Lander's actions may include paying any sums sacurad by a lien which has
priority over this Security Instrument, appearing in court, paying reasonable attornay's fees and antering on the
Property to make repairs. Although Lender may teke action under this paragraph 7, Lender does not have to do
0. _

Any amounts disbursed by Lander under this paragraph 7 shall become additional debt of Borrower secured by
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amountg shall bear
intarest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from
Lender to Borrowaer requesting payment,

8. Mortgage insurance. |f Lender required mortgage insurance as a condition of making the loan sacured by
this Security Instrument, Borrower shail pay the premiums required to maintain the mortgage insurance in aftect.
I, for any reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effact, Borrowar
shall pay the premiums required to obtain coverage substantially equivalent to the rmortgage insurance previously
in effect, at a cost substantially equivalent to the cost to Borrowar of the mortgage insurance previously in
affect, from an alternate mortgage insurer approved by Lander. |f substantially equivalent mortgage insurance
coverage is not available. Borrower shall pay to Lender each month a sum equal to one-twelfth of the yaarly
mortgage insurance premium being paid by Borrower when the insurance coverage lapsad or ceased to be in
affect. Lander will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss
raserve payments may no longer be required, at the option of Lender, if mortgage insurance coverage {in the
amount and for the pariod that Lender raquires) provided by an insurer approved by Lender agein becomes
available and is obteined. Borrowaer shall pay the premiums reqguired to maintain mortgage insurance in affact, or
to provids a loss reserve, until the requirement for mortgage insurance ands in accordance with any written

agreement between Borrower and Lender or applicable iaw.
Q. Inspection. Lender or its agent may make reasonable antries upon and inspections of the Property.

Lender shall give Borrower notice at the time of or prior to an ingpection spacitying reasonable cause for the
inspection,

10. Condemnation. The proceeds of any award or claim for damages, direct or consaquential, in connacuon
with any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are
hereby assigned and shall be paid to Lender.

In the event of a total-taking of the Property, the proceads shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. In the svent of a partial taking
of the Property in which the fair markat value of the Property immadiately bafore the taking is equsl (0 or greater
than the amount of the sums secured by this Security Instrument immediately bafore tha taking, unless Borrower
and Lender otherwise agres in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the proceeds muitiplied by the following fraction:{a) the total amount of the sums secured immediately
before the taking, divided by (b) the fair market value of the Property immediately before the taking. any balance
shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the
Property immediately before the taking is lass than the amount of tha sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable iaw otherwise provides, the
proceeds shall be applied to the sums gaecured by this Security instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers
+0 make an award or settle a claim for demages, Borrower fails to respond to Lender within 30 days after the
date the notice is given, Lender is authorized to collect and apply the proceeds, at its option, githar to rastoration
or repair of the Property or 10 the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not
extend or postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the amount
of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrumant granted by Lender to any successof
in interest of Borrowar shall not operate 10 release the liability of the original Borrower or Borrower's successors
in intarast. Lender shall not be required 10 commence procesdings against any successor in interest or rafuse 1o
extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or Borrower's successors in interest. Any forbearance by
Lender in exercising any right or remady shall not be a waiver of or preciude the exercise of any right or remedy.

12.  Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements
of this Security Instrument shali bind and benefit the successors and assigns of Lender and Borrower, subject to
the provisions of paragraph 17. Barrower’'s covenants and agreements shall be joint and several. Any Borrowaer
who co-signs this Security Instrument but does not execute the Note: {a} is co-signing this Security Instrumant
only to mortgage, grant and convey that Borrower’s interest in the Property undar the terms of this Securty
Instrument: {b} is not personally obligated to pay the sums gecured by this Security Instrument; and i(c) agrees
that Lender and any other Borrower may agree 10 extend, modify, forbear or make any accommodations with
regard to the terms of this Security instrument or the Note without that Borrower’'s consent.



13.  Loan Charges. If the loan secured by this Security Instrument is subject 10 a law which sets maximum
loan charges,and that law is finally interpreted sc that the interest or other loan charges coiiected or to be
collectad in connaction with the loan exceed the permittad limits, then: {a) any such loan charge shall be reduced
by the amount necessary to reduce the charge to the permitted limit; and {b} any sums already collectad from
Borrower which exceeded permitted limits will be retunded to Borrower. Lender may choose to make this refund
by reducing the principal owed under the Nota or by making a direct payment to Borrower. if a refund reduces
principal, the reduction will ba treated as & partial prepaymant without any prepayment charge under tha Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by dslivering it
or by mailing .jt by first class mail uniess applicable law requires use of another method. The notice gshail be
directed to the Property Address or any other address Borrower designates by notice to Lender. Any notice 10
Lender shall be given by first class mail to Lender's address stated herein or any other address Lender designates
by notice to Borrower. Any notice provided for in this Security Instrument shall be.dgemed to have been given to
Borrower or Lender when given as provided in this paragraph,

15.  Governing Law; Severabllity. This Security instrument shall be governed by federal law and the law of
the jurisdiction in which the Property is located. In the event that any provision or clause of this Security
Instrument or the Note conflicts with applicable law, such conflict shall not affect other provigsions of this
Security Instrument or the Note which can be given sffact without tha conflicting provision. To this end the
provisions of this Security Instrumant and the Note are declared to be saverable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument,

17. Transfer of the Property or a Beneficial Iinterest in Borrower. If all or any part of the Property* or any
interest in it is sold or transferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is not
a natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in
full of all sums secured by this Securlty instrument. However, this option shall not be exercisaed by Lender if
exercise is prohibited by federal law as of the date of this Security Instrumaent.

If Lander exsrcises this option, Lender shall give Borrower notice ot acceleration. The notice shall provide a
pariod of not less than 30 days from the date the notice is delivered or mailed within which Borrowar must pay
all sums secured by this Security Instrumaent, If Borrower fails to pay these sums prior to the expiration ot this
period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand
on Borrowaer. -

18. Borrower’s Right to Reinstate. |f Borrower meets certain conditions, Borrower shall have the right to
have enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such
other period as applicable law mey specify for reinstatement) batfore sale of the Property pursuant to any powaer
of sale contained in this Security instrument; or (b} entry of a judgment anforcing this Security Instrument.
Those conditions are that Borrower: {a} pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; {c) pays all expenses incurred in enforcing this Security Instrument, inciuding, but not limited to,
reasonable attorneys’ fees; and (d) takes such action as Lender may reascnably require to assure that the lien of
this Security Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the aums secured by
this Security Ingtrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and
the obligations secured hereby shall femain fully effective as if no acceleration had occurred. However, this right
to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note: Change of Loan Servicer. The Note or a partiel interest in the Note (together with this
Security Instrument} may’be sold one or more times without prior notice to Borrower. A sale may rasult in a
change in the entity {known as the "Loan Servicer”} that collects monthly payments due under the Note and this
Securlty Instrument, There also may be one or more changes of tha Loan Servicer unreiated to a sale of the
Note. If there is a8 change of the Loen Servicer, Borrower will be given written notice of the change in
accordance with paragraph 14 above and applicable law. The notice will state the name and address of the new
Loan Servicer and the address to which payments should be made. The notice will alsc contain any other

information required by applicable law.
20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, of ralesse

of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything
affacting the Property that is in violation of any Environmental Law. The precading two sentences shall not apply
to the presence, use, or storage on the Property of small quantities of Hazardous Substances that sre generally
recognized to be appropriate to normal residentisl uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action
by any governmental or ragulatory agency or private party invelving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowladge. |f Borrower learns, or is notified by any
governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take ail necessary remedial actions in accordance
with Environmental Law,

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substancas by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
patroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos of
iormaldehyds, and radioactive materials. As used in this paragraph 20, “Environmental Law"™ means federal laws
and laws of the jurisdiction whare the Proparty is located that relate to health, gafety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agresment in this Security instrument {but not prior to acceleration under paragraph 17
unless appiicable law provides otherwise). The notice shail specify: (a} the default: {b) the action required 1o cure
the default: {c] a date, not less than 30 days from the date the notice is given 1o Borrower, by which the default
must be cured: and {d) that failure to cure the default on or bafore the date specified in the notice may result in
accelaration of the sums secured by this Security instrument, foreclosure by Judicial procseding and sale of the
Property. The notice shall further inform Borrower of the right to reinstata after acceleration and the right to
assert in the foreclosure procesding the non-existence of a default or any other defense of Borrower to
accelaration and foreclosure. if the default is not cured on or before tha date specified in the natice, Lender at its
option may raquirs Immediate payment In full of by this Sscurity Instrument without further demand and may




foreclose this Security Instrument byjudicial procesding. Lender shall be entitied to collect all expenses incurred in
pursuing the remedies provided In this paragreph 21, Including, but not limited to, reasonable attorneys’ fees and
costs of title evidence. Ca

22. Releases. Upon payment of all sums secured by this Security Instrumaent, Lendar shall ralease this Security
instrument without charge to Borrower.

23. Waiver of Valuation snd Appralsement. Borrower waives all right of valuation and appraisement.

24. Riders to this Security instrument. If one or more ridars are executed by Borrower and recorded togather
with this Security instrument, the covenants and agreements of each such rider shall be incorporated into and
shall amend and supplement the covenants and agreaements of this Security Instrument as if the rider{s} were a
part of this Security instrument, :

Adjustable Rate Rider Condominium Rider 1-4 Family Rider

L
Graduated Payment Rider ] Planned Unit Davelopment Rider Biweekly Payment Rider
Balloon Rider Rate Improvemaent Rider Second Home Rider
Other{s} [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider{s) executed by Borrower and recorded with it.

Witnesses: )

‘—Z/ (Seal)
VICKIE C BOWZE wer

Soclal Security Number
_Zmp% yrud {Seal)
war

SBCMUMEMHN

STATE OF AL _ Jefferson County ss:

On this 1 day of April 97 . before me, the undersigned, a

Notary public in and for said County, personally appeared VICKIE C HOWZE aND TIMOTHY HOWZE

, and acknowledged the execution of tha foregoing instrumaent.

Witness my hand and official seal

My Commission expires: ___] -06-1997
County of Resi

Notary Public

This instrument was prepared by: JULIA GOSNELL
FIRST INDIANA BANK

Patrick F. Smith

Strickland & Smith Account # 9668240838
4 Office Park Circle, Suite 212

Birmingham, Alabama 35223




