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MORTGAGE ' 2

THIS MORTGAGE 1S DATED MARCH 14, 1897, belween DRUSCILLA A. DEFALQUE and RAY J. DEFAL .
HUSBAND AND WIFE, whose address {s 1174 COUNTRY CLUB CIRCLE, BIRMINGHAM, AlL. 35244 (re to

below as "Grantor”); and SouthTrust Bank of Alabama, National Association, whose address s 3089 Hbqhaly
150 South, Birmingham, AL 35244 (referred to below as “"Lender”). . -

GRANT OF MORTQAGE. For valusbls considersiion, Grantor mortgages, grants, bargeins, selis and conveys 10 Lender all of Grantor's iy,
lithe, and Inierest in and to the following described real praperdy, together with ail sdsting or subsequently scecied or afftxed bulldings, mgy

and fixtures; all sasements, rights of way, and appurtenances; all waler, waler rights, watercourses and diich rights {Including stock in utikties with
or irrigation rights); and all other lEhls rg’ll'l'lu. and profils relating to the real including without imitation al minerals, O, gas,
and simitar matters, located in SHELBY County, Siate of Alabama ffhe “ﬁul Property”): bt

LOT 2416, RIVERCHASE COUNTRY CLUS 24TH ADDITION, MAP BOOK 10, PAGE 64; LAND REFERRED
TO IN THIS COMMITMENT IS DESCRIBED AS ALL THAT CERTAIN PROPERTY SITUATED IN
BIRMINGHAM, IN THE COUNTY OF SHELBY, AND STATE OF ALABAMA

;Ehg"faﬂl Property or is address ls commonly known as 1174 COUNTRY CLUB CIRCLE, BIRMINGHAM, AL

Grantor presantly assigns 1o Lender all of Grantor's right, itla, and inlersst in and to all leases of the Property and afl Rents irom tha Property. In
addition, Granter grants o Lender & Unitorm Commarcial Coda securty interest in the Personal Property and Rents,

DEFINITIONS. The foliowing words shall have the iolowing meanings whan usad in this Morigage. Terms not otherwiss defined in this Morigage shal
have the meanings atiributed to such terms in the Unform Commercial Code. All references to dolar amounts shall mean amounts in lawtul money of
the Uniled Stales of America.

Credit Agreament. The words "Credit Awnt‘ mean the revolving ine of credit agreament dated March 14, 1987, between Lander and
Grantor With a credit limit of $200,000.00, together with all renewals of, extensions of, modifications ol, refinancings of, consolidations of,
and substitutions for the Credit Agreement.

Grantor. The word "Grantor” means DRUSCILLA A. DEFALQUE and RAY J. DEFALQUE. The Grantor 15 the morigagor uncer this MONQage.

Guarantor. The word "Guaranior” means and Includes without imitation sach and all of the guarantors, sureties, and sccommodation partes n
connaction with tha indabledness.

improvements. Tha word “improvements™ means and includes without limitation @il sxsting and future Improvements, BLNdNGS. structures,
moblle homes abed on the Real Property, faciities, additions, replacements and othar construction on the Real Property.

Indebiedness. The word “Indebledneas”™ means all principal and interest payable under the Cradit Agreament and any amounts axpended o
advanced by Lander to discharge obligations of Grantor or expenses Incurred by Lender to enforce obligations of Grantor under this Mortgage.
iogether with Interest on such amounts as provided in this Mortgage. Specifically, without Rmitation, this Mortgags secives a revolving lne

credit, which oblignies Lender 0 make advances 10 Grantor so jong as Grantor complies with all the terma of the Credit Agresmen.
uch advances may be made, repaid, snd remade from time to time, subject to the limHalion that the otad outsianding balance owing m
any ons time, nol inciuding finance charges on such balance at a fixad or variable rate or sum as provided in the Cradit Agrasment, sy
tompofwwmmmwmmhwmmmvm“mwmmm.mmmtl'llCr-dlt
Limit s provided In the Credit Agreement. 11 |s the Intention of Grantor and Lander that this Morigage secures the baiance oulstanding
under the Cradit from time 1o lime rom 2800 up 10 the Credit Limi as proviied above and any intermediale balance. The
llen of this Mortgage shall not exceed at any onhe time $200,000.00.

Lender. The word "Lendar” maans SouthTrust Bank of Alabama, National Association, its succassors and assigns. Thae Lender is the morigagee
undes this Morigags.

Morigage. The word "Morigage™ means this Morigage between Qrantor and Lender, and includes without imitation al assignmaents and secunty
intevest provisions relating io the Personal Property and Rents.

Personal Proparly. The words "Personsl Property” mean all squipment, ftures, and other articles of personal property now or horsafier awned
by Grantor, and now or hereafier attached or affixed to the Real Property; together with ak accessions, parts, and acditions o, &t replacements of,
and all substitutions tor, any of such property; and together with all procseds (Including without kmitation al! insurance procseds and refunds of
premiums) from any sala or cther disposition of the Property.

Property. The word "Property” maans collectively the Raal Property and the Personal Propaerty.
Real Property. The words "Real Property” maan the proparty, interests and rights described above in the "Grant of Morigage™ section.

Related Documenis. Tha words ™Related Documents® mean and Includs without imitation all promissory noles, credit agreements, ioan
agreemaents, environmantal agresmaents, guaranties, security agresments, morigages, deeds of trust, and all other instruments, agreements and
documants, whathar now or heresfter existing, axecuted In connaction with the Indebladness.

Renis. Tha word Menis” means al present and fulure rents, revenues, Income, lasues, royalties, profits, and other benefits dertved kom the
Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTQAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Excep! a3 otherwisa provided in this Mortigage, Grantor shall pay to Lander all amounts secured by this Morigage
as they becoms due, and shalt strictly perform all of Grantor's obligations under this Morigage.

POSBESSION AND MAINTENANCE OF THE PROPERYY. Granicr agrees that Grantor's possession and use of tha Property shall e governad Dy 1he
foliowing provisions:

Possession and Use. Unl in default, Grantor may remain in possession and conirol of and operate and manage 'he Property and colect the
Renis from the Property.

Duty to Mainiain. Grantor shall maintaln the Property in lanantable condition and promptly perform all repalrs, replacements, and maintanance
necessary to preserve iis value.

Hazsrdous Substances. The isrms “hazardous waste,” "hazardous substance,” “dispocal” “releass,” and "threawned reisase,” as used In this
Morigage, shall have the same meanings as sel forth in the Comprahensive Environmenta! Response, Compensation, and Liabity Act of 1980, as
amended, 42 U.S.C. Section 9801, ot s#q. ("CERCLA"), the Superfund Amendments and Rsauthorization Act of 1988, Pub. L. No. oh--490
{"SARA™, the Hazardous Malerals Transporiation Act, 48 U.S.C. Section 1801, at seq., the Rescurce Conservation and Recovery Act, 42 US L.
Section 6901, of seq., or other applicable state or Federal laws, rules, or regulations adopied pursuant fo any of the foregoing. The lerms
"hazardous wasie” and "hazardous substance” shall als¢ inclucke, withou! kmitation, petroleum and patroleum by—preducts or any fraction thersof
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and asbestos. Grantor represents and warrants to Lender thal: {a) During the period of Grantor's ownership of the Property, ihers bas besn no

use, generation, manutacture, storage, trealmend, disposal, release or throalenad releass of any hazardous waske or substance by any parson pn,
under, about or from the Property, (b) Grantor has no knowledgs of, or reason 1o belleve that thers has been, except as previcusty disciosed o
and acknowiedged by Lender in writing, (1) any use, generation, manutaciure, storage, ireatment, disposal, releasa, or threatened reisese of any
hazardous waste or substance on, under, aboul or from tha Property by any prior owners or occupants of the Property or  (li} any actusl or
threatenad litigalion or claims of any kind by any parson relaling to such malters; and {c) Except as previously disclosed to and acknowiediged Dy
Lander in writing, (i} neither Grantor nor any lenant, contractor, agenl or olher authorized user of the Property shall use, generate, manufacture,
store, treal, dispose of, or relsase any hazardous wasle or substance on, under, about or irom the Propedy and (i) any such activity shal be
conducled in compliance with all applicable federal, stale, and local laws, regulaions and ordinances, including without imitation those laws,
regutations, and ordinances describad above. Grantor authorizes Lender and its agenis to enter upon the Property to make such inspections and
tasts, at Granlor's axpense, as Lender may deem appropriate 1o detarmine compilance of the Property with this section of the Morigage. Any
Inspections or tests mada by Lender shall be for Lender's purposes only and shall not be construad lo creale any reaponsibikly or liability on the
part of Lender to Grantor or lo any other person. The representations and warranties conteinkd-harein are based on Grantor's due diligence in
invesligating the Propery for hazardous waste and hazardous substances. Grantor hereby. (a) releases and walves any fulure claims RQnimst
Lender for indemnity or coniribution in the avant Grantor becomes ligble for cleanup o other cosis under any such laws, and  (b) agreas o
Indemnify and hold harmiess Lender against any and all claims, ipsses, liabilities, damages, penatties, and expenses which Lander may directty or
Indirectly sustain or sufter resulting from a breach of this section of the Morigage or as a consequence of any use, generation, manutacture,
siorage, disposal, release or threatened release occurring prior 1o Grantor's ownarship or Interest in the Property, whether of nol the same was or
should have been known io Grantor. The provisions of this section of the Morigage, including the obligation 1o indemnity, shall survive the
payment of the Indabledness and the salislaction and reconveyance of the lien ¢f this Mortgage and shall nol be affecied by Lender's acqumition
of any interast In the Property, whether by foreciosure or otherwise,

Nulsance, Waste. Grantor shall not causae, conduct or permit any nuisance nor commit, permit, or suller any siripping of or wasle on or to the
Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or granl to any othar party the
right to remove, any limbar, minarals {including ¢il and gas), soll, gravel or rock producis without tha prior written consent of Ldnder.

Removal of Improvemenis. Grantor shall not demolish or remove any improvemants from the Real Property withoul tha pnor writien consent of
Lender. As a condition to the ramoval of any Improvements, Lender may require Grantor to make arrangements satisfactory 10 Lendew 1o replace
such Improvements with Improvemants of at least equal vaiua.

Lender's Right fo Enter. Lender and its agents and represantalives may anter upon the Real Property at ali reasonable imas 1o attend o
Lender's interests and io inspect the Praperty for purposes of Granlor's compliance with, the lerms and conditions of this Morigage.

Complisnce with Governmental Requiremenis. Granlor shall promplly comply with alt laws, ordinances, and regulations, now or horeafer in
effact, of all governmental authorities applicable to the use or occupancy of the Proparty. Granlor may contest in good faith any such law,
ordinance, or reguiation and withhold compliance during any procesding, including appropriate appeals, $6 long as Granior has notified Lender in
writing prior 10 doing s0 and 80 iong a8, in Landar's sole opinion, Lender's interests in the Propedy are not jecpardized. Lender may require
Grantor 1o post adequate sacurity ¢r a surely bond, regsonably satistactory to Lander, to protect Lender's ineresl.

Duty to Protect. Granlor agrees nellhar to abandon nor leave unattandad the Propedy. Grantor shall do all other acts, in addition to those acts
set forth above In this saction, which from the cheracter and use of the Property are reasonably necessary to protect and preserve Ihe Property.

DUE ON BALE - CONSENT BY LENDER. Lender may, at its option, declare immedialely due and payabie all sums secured by this Morigage ugon the
sale or ranster, without the Lender's prior written consent, of all or any part of the Real Property, or any inleresl in the Real Property. A "sale of
transter” means the conveyance of Real Property or any right, fitle or Inlaresl therein: whether legal, beneficial or aquilable; wheiher volumtary or
involuntary; whether by outright sale, deed, instaliment sale contract, Jand contract, contract for deed, leasehold inlarest with & term greater than three
(3) years, lease—oplion contract, or by sale, assignmeni, or transfer of any beneficial intaresl in or to any land trust holding titka o the Real Propacty, or
by any other method of conveyance of Real Property interesl. If any Grantor is a corporation, partnership of limited liabiiity company, transter also
tncludes any change in ownership of more than twenty—five percent (25%) of tha voling slock, partnership interests or imited Habilty company interests,
as the case may be, of Grantor, However, this opton shall not be exercised by Lander if such exercise is prohibitad by federal law or by Alabama iaw.

TAXES AND LIENS. The folowing provisions relating to the taxes and liens on the Property are a part of this Morigags.

Payment. Grantor shall pay when due {and In all sven's prior to delinquency) all taxes, payroll taxes, special taxes, assessments, waler charges
and sewsr service charges levied against or on account of the Proparty, and shall pay when dug all claims for work done on of for services
renderad or matarial furnished to the Property. Grantor shall maintain the Property free of aH tiens having priority over or equal o the interast of
Lender under this Mortgage, except for the lien of taxes and assessmants not due, and except as otharwise provided in the Tollowing paragraph.

Right To Contest. Granlor may withhold payment of any fax, assassment, or claim in connection with a good faith dispule over the obligabion 1o
pay, s0 long ae Lender's iMerest in the Property is not jeopardized. If a Hen arises or is filed as a result of nonpaymant, Granlor shal within feen
(16) days after tha lan arises or, If a lien is filed, within fftean (15) days aMer Grantor has notice of the filing, secure the discharge of the ben, or 1t
rgquaslad by Lender, deposit with Lendar cash or a sufficient corporate surety bond or other security satisfactory 1o Lender in an amount suthcsant
to discharge the llan plus any costs and attorneys’ fees or other charges Ihat could acerue as a resuit of @ foreciosure o sald unoer the hen. |n
any conlest, Grantor shall defend itsalt and Lender and shall safisy any adverse judgmant before enforcement against the Proparty. Grantor shall
name Lander as an additional obligee under any surety bond furpishad In the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the laxes or assessments and shail
authorize the appropriate governmental official to deliver to Lender at any time & written statement of the taxes and assessments against the
Property.

Notice of Construction. Granlor shall nolity Lender at Isast itean (t5) days batore any work is commanced, any services are furnished, of any
malerials are supplied to tha Property, it any mechanic’s lisn, materialmen's lien, or other lien could be assarted on account of the wark, services,
or materiate. Grantor will upon request of Lender furnish o Lender advance assurances satistactory to Lender that Grantor can and will pay the
cosl of such improveaments.

PROPERTY DAMAGE INSURANCE. The tollowing provisions relating to insuring the Property are a part of this Morigage.

Maintenancs of Insurance. Grantor shall procure and maintain policies of fire Insurance with standard extended covarage endorsements on g
replacemant basis for the full insurable value covering all Improvemants on the Real Property in an amount sufficient lo avoid application of any
coinsurance clause, and with a siandargd mortgagee clause in favor of Lander. Policies shall be writlen by such insurance companes and in such
form as may be reasonably acceptable lo Lender. Grantor shali deliver to Lender certificates of coverage from sach insurer conlaning a
stipulation that coverage will not ba cancelled or diminished without a minimum of ten (10) days' prior written notice to Lender and not containing
any disclaimer of the insurer's lability for fallure to give such notice. Each insurance policy also shall include an endorsement provicing that
coverage In tavor of Lender will not be impalred in any way by any act, omission or default of Granior or any other parson. Should the Real
Property al any time become located in an area designated by the Director of the Federal Emergency Management Agency as a special fvod
hazard area, Grantor agrees lo oblain and maintain Federal Flood Insurance for tha full unpald principal balance of tha (oan, up to the maxtmum
policy limits set under the National Flood Insuranca Program, or as otherwisa required by Lender, and to mainlain such insurance for the term of
the ioan,

Application of Procesds. Grantor shall promptly notity Lander of any loss or damage to the Property. Lander may maka prool of loss if Granios
falts to do so within fiftean (15) days of the casualty. Whathar or not Lender's security is impaired, Lender may, at its election, apply the proceeds
to the reduchon of the Indeblednass, payment of any lien afecting the Property, or the restoration and repair of the Property. I Lender dlacts 1o
apply the procesds 1o resioration and repalr, Grantor shall répalr or replace the damaged o destroyed improvements in & manner satistactory to
Lender. Lander shal, upon satisfactory proof of such éxpenditure, pay or reimburse Grantor trom ihe proceeds for the reasonable cost of repair
or rasioration If Grantor ts not In default heveunder. Any proceads which have not been disbursed within 180 days aMec theer receipt and which
Lender has not committed 1o the repair or restoration of the Properly shall be used first to pay any amount owing to Lender under this Mongage,
then o prepay accrued interast, and the remalnder, if any, shall be applied to the principal balance of ihe Indebtedness. It Lander holds any
proceeds after payment In full of the Indsbladnass, such proceeds shall ba paid to Grantor.

Unexpired Insurance al Bale. Any unexpired insurance shall inure to the benefit of, and pass lo, the purchaser of the Property covered by Mg
Mortgage al any irustea’s sale or othar sale held undar the provisions of this Morigage, or at any foraclosure sale of slch Property.

EXPENDITURES 8Y LENDER. It Grantor falls to comply with any provision of this Morigage, or if any action or proceeding is commenced that wowld
materially aMec! Landar's Interests In the Propedy, Lender on Grantor's behatl may, bul shall not be required to, take any action thal Lender desms
appropriate. Any amount thal Lender expends In so doing will bear interest at the rate provided for in the Credit Agreament from the dale incurted o
paid by Lender to lhe date of repaymant by Granior. Al such expenses, at Lender's option, will (a) be payabie on damand, (b) be added 1o the
balance of the credit line and be apportionad among and be payable with any instalimant paymaents to bacome due during either {1} the term of any
applicable insurance policy or (i) the remaining term of the Credit Agreemant, or (¢} be ireated as a balloon payment which will be due and paysbig at
the Credit Agreament's maturlty. This Morigage also will secure payment of these amounts. The righls provided for in this paragraph shall be in
addition to any other rights or any remediss lo which Lender may be entitled on account of Ihe dafaull. Any such action by Lender shall no! be
construed as curing the defaull 30 as to bar Lender rom any remedy thal it otherwise would have had.
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WARRANTY; DEFENSE OF TITLE. The lollowing provisions redating to ownership of the Property are a parl of this Morigage.

Tihe, Grantor warrants that: (a) Grantor holds good and marketable tite of record 10 the Property in fee simple, res and Siear of ail kens and
ancumbrances othex than those sat forth in tha Fieal Property description or In any lite Insuwance policy, title report, or final titte opinion igsuad in
favar of, and accepted by, Lander in connaction with this Mortgage, and {b) Grantor has the full righl, power, and authority o execuie and deliver
this Morigage to Lender.

Defense of Ti. Subject to the exception in the paragraph above, Granior warrants and will forever datend the titie 10 the Propardy againsl the
lawiu claims of all persons. In the event any action or proceeding is commenced thal questions Granlor's fitle or the inlerest of Lender under this
Morgage, Grantor shall defend the action at Granlor's axpense. Grantor may be the nominal party in such proceeding, but Lendar shell be
artitled to plrllnlpnin in the proceseding and 10 be representad in the proceading by counsel -0f Lender's own choice, and Grantor will dedver, or
cause to be dellvered, o Lender such Instruments as Lander may request rom time 1o ima 1o paermit such participation.

Compllance With Laws. Grantor warranis that the Property and Grantor's use of the Froemy complies with all axsting applcable laws,
ordinances, and regulations of governmaental authoritles. . -

CONDEMNATION. The foliowing provisions relating to condemnation of the Proparty are a par of this Mmgui

Application of Net Proceeds. [f all or any part ¢t the Properly Is condemned by sminent domaln proceedings or by any procasding o purchase
In eu of condemnation, Lender may at its atection require thal all or any portion of the net proceeds of tha award be appled 10 The Indebladness
or the repair or restoration of the Proparty. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurmed by Lendar in connection with the condemnation.

Procesdings. If any proceeding in condamnalion is filad, Granior shall promptly nolity Lender in writing, and Grantor shall promptly take such
steps as may be necessary to defend tha actlon and obtain the awerd. Grantor may be the nominal party in such proceeding, bu! Lender shall be
aentltied to participate in the proceeding and lo be represantad in the proceeding by counsal of its own cholcs, and Grantor will deliver or causa to
be dediversd to Lander such Instruments as may be requested by i from time 1o ime lo permit such participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The ioliowing provisions relabng 1o guvnrnmantll laxes. loas
and chargos are a part of this Morigags:

Current Taxes, Fess and Charges. Lipon reguest by Lender, Grantor shall execute such documents in addition to this Morigage and take
whatever other aclion is requested by Lender 10 parfect and continue Lender's lian on the Real Property. Grantor shall reimburse Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without imiaton all
taxes, lees, documenlary stamps, and olher charges for recording or registedng this Morigage.

Taxes. The following shall constituta taxes to which this section applies: {a) a specific lax upon this type of Morigage or upon all or any part of
ihe (ndebladness secured by this Morigage; (D) a specific 1ax on Grantor which Grantor s authonzed or required to deduct rom paymants on the
Indabtedness secured by this type of Mortgage; (c) a tax on this type of Mortgage chargeabls againsi the Lender or the holder of the Credtt
Agreamant; and (d) a specific tax on all or any portion of the Indebtednass or on paymants of principal and interest made by Grantor.

Subssquent Taxes. |f any tax to which this section applies Is enacted subsequent lo the date of this Morigage, this event shall have the same
effeci as an Event of Default (as defined below), and Lender may axercise any or all of its avaliable remedies for an Event of Defauit as prowded
below uniess Grantor either (a) pays the tax betore it bacomas delinquent, or (b) cantests the tax as proviged above in the Taxes and Lians
section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating lo this Morigage as a security agreermant are a part of this
Morigage.

Securlty Agreemant. This instrument shall conslitute a security agreament to the extenl any of the Property constitutes fixtures or othar personal
property, and Lender shall have alt of the rights of a secured party under the Uniform Commarcial Code as amended from lime o lime.

Securlty Inferest. Upon reques! by Lender, Grantor shal axecute financing sialements and take whalever olhar action is requestied by Lender lo
partect and confinug Lender's securty Interest in the Rents and Parsonal Property. In addition 10 recording this Morigage in the neal propecty
racords, Lender may, at any time and without turther authorlzation from Grantor, fle sxeculsd counlemparts, coples or reproductions of this
Morigage as a financing statement. Grantor shal reimbursa Lender or all expanses incurred In perfacting or continuing this securty ineres!.
Upon detault, Granior shall assembie the Personal Property In & manner and at a place reasonably convenienl to Grantor and Lender and maka it
avatable to Lender within three (3) days gﬂar receipt of written demand from Lender.

Addressss. Tha maling addresses of Grantor {debtor) and Lender (secured parly), from which informallon concarning the securdty intereal
granied by this Morigage may ba oblained (sach as required by \he Liniform Commercial Code), are as siated on the firsl page of this Mongage.

FURTHER ABSURANCES; ATTORNEY-IN-FACT. The following provisions retating to further assurances and atlorney—in—fact aro a pant of hs
Mortgaga.

Further Assurances. At any tim@, and from tme o time, upon request of Lender, Grantor will make, execule and Jeliver, or will cause o be
made, executed or delivered, o Lender or lo Lender's designee, and when requesied by Lender, cause 1o be fled, recorded, refied, or
rarecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deseds of frust, securty deeds, security agreemanis, financing statements, conlinuation staternants, instruments of further assurance, cetificales,
and other documernits as may, in the soke opinion of Lender, be necessary or daslrable In order to effectuate, complate, pertect, continua, of
preserve {a) the obligations of Grantor under the Credit Agreemant, this Morigage, and the Related Documants, and (b) the liens and sacunty
interests created by this Mortgage as first and prior llens on the Praperty, whether now owned of hersafier acquived by Grantor. Unless prohibited
by law or agread o the conlrary by Lender in wnting, Granlor shall reimburse Lender for all costs and expenses incurrad in connecton wilh the
mattars rederred (o in this paragraph.

Attornay=-in-Fact. H Grantor falls to do any of tha things referrad to in the praceding paragraph, Lander may do $0 for and in the name of
Granier ang at Granior's expense. For such purposes, Grantyr herpby irrevocably appoints Lendsr as Grantor's attorney—n—fact for the purpose
of making, executing, dalivering, filing, racording, and doing all other things as may ba nacessary or deskabla, in Lendar's sole opinion, 1o
accomplish the matiers referred 10 in the preceding paragraph.

FULL PERFORMANCE. If Granior pays all the indebiednass, including without limitation all advances secured by this Morigage, when due, lerminatas
the cradi ilne account by notilying Lander as provided in the Cradit Agreement, and otharwise performs afl the obligaions imposad upon Granior
under this Morigage, Lender shall execuie and deliver {0 Granior a Suitable satistaclion of this Mortgage and suitable statemenis of tarmination of any
financing statement on fila evidencing Lendar's security interest in the Rants and the Persanal Proparty. Grantor will pay, if parmitted by apphcable law,
any reasondble terminalion fes as datermined by Lender rom tima to time.

DEFALLT. Each of the following, at the oplion of Lender, shall constitule an avent of default ("Event of Default™) under this Mortgage: (a} Grantos
commits fraud or makes & material misrapresantation at any time in connection with the cradit line account. This can include, lor exampia, a falsa
statemen! about Grantor's income, assets, liablities, or any other aspects of Grantor's financial condition. {b) Grantor does not meet \ha repayment
terms of tha credit Ine account. {¢) Grantor's action or inaction adversaly affects the collateral for the cradit line accaunt of Lender's nghis in the
collateral. This can Include, for sxample, fallure to maintain required insurance, waste or desiructive use of the dwelling, failure 10 pay taxes, death of ail
persons liable on ihe account, transfer of title or sake of the dwalling, crealion of a lan on tha dwelling without Lander's permssion, foreciosure by the
holder of another Hen, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFALLT. Lipon the occurrence of any Event of Defaull and al any time thereafter, Lender, at its option, may axerciss
any one or more of the following rights and remedias, in additlen lo any other rights or remedies provided by law:

Accelerate Indeblsdneas. Lender shali have the right at its option without notice to (Granior to declare the enlire Indebledness immedialely due
and payabla, Including any prepaymant penalty which Grantor would ba raquirad to pay.

UCC Remadiaa. With respect lo al or any part of ihe Personal Proparty, Lender shall have all the nghts and remedies ol a sacured party undes
the Unlform Commarcial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to lake poasession of the Property and collect the Rents, inciuding amounts
pasl due and unpaid, and apply tha ne! proceeds, over and above Lender's costs, against the Indebiladness. In furtherance of this rghl, Lender
may require &ny tenani or other user of the Property to make payments of rent or use fees directly to Lender. |f the Rents are collected by Lencer,
then Grantor Irrevocably designates Lender as Grantor's atlorney—in—tact to endorse instruments recelved in paymen! thereof in the name of
Grantor and to negotiate the sames and collect the proceads. Payments by tenants or other users o Lender in response to Lender’s demand shall
satlsfy the obligations for which the payments are made, whelher or nol any proper grounds for tha demand exisied. Lender may exercise s
rights undar this subparagraph elther in parson, by agent, or through a receiver.

Appoinl Recelver, Lender shall have tha right lo have a receiver appainted 1o take posseasion of all or any part of the Property, with tha power 10
protect and pressrve the Property, 10 operate the Proparly preceding toreciosure or sale, and to collect 1he Rants irom the Properdy and apply the
proceads, over and above the cost of tha receivership, against the Indebledness. The recalver may serve withou! bond it permitted by law.
Landar's right to the appointmeni of a raeceiver shall axist whather or not the apparent value of the Property axceeds the indebledness by l@
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substantial amount. Employment by Lender shal not disqualify a parson from serving as & reCaiver.

Judicial Forsciosure. Lender may oblain & judicial decree foreciosing Grantor's interest in alt or any part of the Proparty.

Nonjudicial Bale. Lender shall be authorized to take possassion of the Property and, with or without laking such possession, after giving notice
tha time, place and terms of sale, together with m description of the Proparly 1o be soid, by publication once a week for three (3) sucoessive weeks
In some newspaper publishad in the county or counties In which the Real Property 1o be aold Is localed, to seil the Property (or such part or parts
thereof as Lender may from time to time elec! to sall) In front of tha front or main door of the courthouss of the county in which the Property o be
sold, or & Substantial and material part thereof, is located, at public outcry, to the highest bidder for cash. If there is Real Property 10 be soid under
this Mortigage in more than ong county, publication shall be made in all counties where the Real Property 10 be soid is located. H no Newspaper
Is publishad In any county in which any Raal Property to ba sold is located, the notios shak be published In a newspapar published in an sdjining
county for thres (3) succeasive wesks. The sale shall be heid batwaen the hours of 11:00Q :&n nd 4:00 p.m. on the day desipnated for the
sxevcise of the power of sale under this Morigege. Lender may bid &t any sale had under "of this Mortgage and may purchase the
Property if the highast bidder thersfors, Granior hereby walves any and all rights (o have the Property marshaled. (n exercising is nghts and
remadies, Lender shall ba iree 1o sell all or any part of the Property together or separately, In one sala or Dy separate sales.

Deficlency Judgment, |If permitted by applicable law, Lendar may obtaln a Judgment for any deficiency remalning in tha Indebiedness due to
Lender atter application of all amounts received trom the sxercise of the rights provided in this saction.

Tenancy &l SuNerance. |If Grantor remaind in posaession of tha Property after the Propedty I8 30id as provided above or Lender otherwrse
becomes entitied to possession of the Property upon default of Grantor, Granior shall becomae a lenant at sutferanca of Lender or tha purchaser of
the Property and shall, at Lended’s option, sither (&) pay a reasonable rantal for tha use of the Property, or (b) vacate the Properdy immaedialety
upon the demand of Lander.

Other Remedias. Lender shall have all other rghs and ramedies provided in this Morigage or the Credit Agreemant or aysilable st law or In
equity.

Sals of tha Property. To the exteni permiited by applicabla law, Grantor hereby walves any and all ight to have the properly marshaled. In
exercising its rights and remedies, Lander ahall-be free to 3ol all or any part of the Property together or separately, in one sale or Dy separale
sales. Lender shall be entitied {0 bid at any publc sale on all or any porion of the Property.

Notice of Sale. Lender shall ghve Grantor reascnable notice of the time and place of any public sal of the Fersonal Froperty or of the time after
which any private sale or othar intended disposition of the Personal Property is o be made. Radsonabls notice shall mean notice given at lsast
ten (10} days befors the tima of the sale or dispasition.

Walvar; Elsction of Remadies. A waiver by any party of a breach of a provision of this Morigage shall not constiute a wahvwr of or prejudics the
party’s rights otherwise to demand strict compliance with that provision or any other provislon. Election by Lencer fo pursue any remady shall no
exclude pursuit of any other remedy, and an slection 1o make expenditures or take action to perform an obligation of Grantor under this Morigage
after faliura of Grantor to pertorm shall not affect Lendes's right to deciare a cafault and exerciss its remeadies Lnder this Morigape.

Attorneys’ Fess; Expenses. i Lender inslilutes any sult or action o enforce any of the terma of this Morigage, Lender shall e entitied 10 recover
such sum as the court may adjudge reasonable as attorneys’' fees al tral and on any appeal. Whather or not any court achon is Invoived, al
reasonable expenses Incurred by Lender that in Lendar's opinion are necessary at any time for the protection of its inlerest or the snforcement of
its rights shall become a par of ihe Ingdebtedness payable on demand and shall bear interest from the dale of sxpenditure until repaid st the rale
provided for in the Credil Agresment. Expentes coverad by lhis paragraph Include, withoul imitation, however subjlect o any imits under
applicable law, Lender’s sttorneys’ lees and Lander's legal expenses whether or not there is a lewsuit, including attorneys’ fess for bankrupicy
proceedings (Including afforts to modify or vacate any automatic sty o Injunction), appeals and any anicipaied posi—udgment colecfion
services, tha cosi of searching records, oblaining title reports (including foreCiosure reports), surveyors’ raports, and appraisal fess, and e
insurance, (o the exdent permitted by applicable law. Grantor also wil pay any court costs, In agddiion 10 all other sums provided Dy law. Granior
agrees 10 pay atiornays’ feas to Lander in connection with closing, amanding or moditying the loan. In adaiion, if this Morigags i subject to
Section 5-19-10, Code of Alabama 1875, as amended, any atiorneys' fees provided for in this Morigage shall not excead 15% of the unpaid debl
after defuut and retermal 10 an atomey who ks not & salared employes of the Lander.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including wilhoul Emitation any notice of delaut and any nokce of
sale 1o Grantor, shall be in writing, may ba sgnt by telafacsimile, and shall be effective whan actuakly delversd, or when daposited with & nalionaily
recognized overnight courier, or, | mailed, shall be deamed effective when deposliad in the United States mail frst class, cortified or registersd mail,
posiage prepaid, directed 1o the addresses shown naar tha beginning of this Morigage. Any party may change its adcdress for notices under this
Mortgage by giving formal written nolice lo |he other parties, speciltying that the purpose of the notice is to change the party's address. Al coples of
notices of foreciosure from the holder of any len which has prionty over this Morigage shall ba sant to Lendes's address, as shown near the beginning
of inis Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's cument address.

MISCELLANEOUS PROVISIONS. The following miscellanadus provisions are a part of this Morigage:

Amendmaents. This Morigaga, together with any Related Documents, constiluies the entire understanding and agresmaent of the pasties as 10 the
matiers set forth in this Morigage. No alteration of or amendmant to this Morigage shall be effective uniess given In writing and signed by the
party or parties sought to be charged or bound by the alteration or amendment.

Applicable Law. This Morigage has besn dalivered to Lender and accepied by Lender In the Staie of Alabama. Subject fo the provisions
on arbiiration, this Morigage shalt be governed by and consirued in accordance with the laws of the Staie of Alabama.

Arpbitration. You agres with us that all disputes, claims and controvarsies betwoen e, whaether individual, joint, or ciass in nature, arsing from thrs
Morigage or otherwiss, including without limitation contract and lor disputes, shall be arbirated pursuant to the Hules of e Amencan Arbitration
Aasocialion, upon requeal of elther party, No act lo lake or dispose of any Property shall constitute & warver ¢ this arbiiration agreemant or Be
prohibited by this arbitration agreement. This includes, withoul limitation, oblalning Injunctive relle! or a lemporary resiraining order, INvoking A
powar of sale under any deed of rusl or mortgage; obtaining & writ of attachment or imposition of & receiver; or axercising any rghts relaling to
personal property, inciuding taking or disposing of such property with or without judicial process pursuant to Articie 9 of the Unitorm Commercial
Code. Any disputes, claims, or controversies concarning the lawfulness or reasonableness of any acl, or exarcise of any nght, concerning any
Proparty, Including any claim to rescind, reform, or otherwise modiy any agresment relating 1o the Fropery, shall also be arbitrated, provided
however that no arbitrator shall have the right or the powser to enjoin or restraln any acl of any party. Judgmenl upon any award rendersd by any
arbitrator may be entered In any court having jurnisdiction. Nothing in this Morigage shall preciude any party from sseking equitable reled fom a
court of competent jursdiction. The siatute of limitations, esloppel, waiver, laches, and similar docinnes which would otharwise ba Appicab In
an actlon brought by a parlty shall ba applicable in any arbitration proceeding, and the commencaeman! of an arbiration proceeding shall be
deamed the commancement of an action tor these purposes. The Federal Arbitration Act shall apply to tha construction, inkerpnstation, and
enioreemant of this arbiiration provision.

Coption Headings. Caption haadings in this Movigage are for conveniance purposes Only and are nol {0 be used o Inlerpret or define the
provisions of this Morigage.

Marger. Thera shall be no merger of the Interest or estate created by this Morigage with any other interest or estate in the Property at any hme
held by or for Ihe baneftt of Lender in any capacity, without the writlen consenl of Lender.

MuRlipie Pariles. All obligations of Grantor under this Morigage shall be joint and several, and all references 10 Grantor shall mean sach anc
avery Grantor. This means that sach of the persons signing below is responsible for all obligations in this Morigage.

Severabliity. ! & cour of competent juriadicion finds any provision of this Morigage to be invalid or unenforceabls as (o any person o
circumslance, such finding shall not rendsr thal provision invakd or unenforceable as 10 any other persons or circumstances. M masible, any such
offending provision shall be desmed lo be modified to be within the limits of enforceability or validity; however, if thie offending provision cannol be
s0 modified, it shait De siricken and all other provisions of this Morigage in &R other respects shall remain vakd and entorceable.

Successors and Assigns. Subject 10 the limilations stated In this Morigage on transter of Grantor's interest, this Morigage shall be Dinging upon
and Inure 10 the benafit of the parties, their successors and assigns. [ ownership of the Property becomes vested in a person other than Grantor,
Lender, without notice tc Granior, may deal with Grantor's successors with reference to this Morigage and the Indebledness by way of
forbearance or exiension without relsasing Grantor tfrom the obligations of this Mortgage or labilty under the Indebitednass.

Tima Is of the Essence. Tima Is of the sasance in the performance of this Mortgage.

Walver of Homesisad Exsmption. Grantor hereby releases and waives il nghls and benadits of the homesisad axemption laws of the Siate of
Alabama as {o all Indettedness sacured by this Morigags.

Walvers and Conpents. Lender shall not be deemed lo have waived any rights under this Morigage (or under the Ralsted Documents) uniess
such walver Is in writing and signed by Lender. No delay or omission on the part of Lender in exarcising any right shall operale as a waiv of
such right or any other right, A wilver by any party of a provision af this Morigage shall not consiitute & waiver of or prejudice the party's right DD
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otherwise 10 demand sirict compliance with that provision or any olher provision. No prior waiver by Lender, nor any course of

Lender and Granlor, shall constilute a waiver of any of Lendar's rights or any of Grantor's obligations as to &ny future kansactions. Whenever
consent by Lender 18 required In this Morigage, the granting of such consent by Lender in any instance shali nol constitule continuing consent to
subsequant Instances where such consant Is required,

%E:aﬂﬂmﬂﬂ ACKNOWLEDGES MAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO IT8

CAUTION — I7 I8 IMPORTANT THAT YOU THORQUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

GRANTOR:
. AD ey x » sen

simort sl A Do . 1
y ' i
LENDER: [
™
SouthTrust Bank of Alabama, National Asaociation g
By N
Auvthorized Officer (4]
' T
il
wh
-
This Mortpege prepared by: X I':
Neme of Signer: NEADRA KIER -

* INDIVIDUAL ACKNOWLEDGMENT
state oF _ O DAIMOO

county oF__~S¢ HE1HON -

)

|, the undersignad authority, a Notary Public in and for said county In said stale, hereby certify (hat DRUSCKLA A. DEFAL

CUE snd RAY J.
DEFALQUE, whoss names are signad (o the foregoing instrument, and who are known to me, acknowledged befors me on this
informad of the convents of sald Morigage, they sxecutsd the sama voluntarily on the day the same bears date.

Glvan under my hand and officiel eeal this 14 dayot M V(M _ 11-6?7 :

My Commisslen Expires April 26, 2000.

My commission expires
LENDER ACKNOWLEDGMENT
STATE OF )
) B8
COUNTY OF }

l, the undarsigned authorty, a Notary Public In and for said county in said state, hereby certity that
Glvern under my hand and official asal thia day of

-k

, 18

Nolary Public
My commisalon expires

NOTE TO PROBATE JUDGE

This Morigage sscures open-end or revolving indeblednass with residential real properly or interests; therefors, under Section 40-22-2{1)0
Code of Alabama 1975, as amendad, the morigage filing privilegs tax on this

Morigage should not exceed $.15 for sach $100 (or fraction
tmmgfmmnmuﬂmmmmwmw.m Is the meximum principal indebiedneas 10 be secured by this Moripage ot
any one time.

SouthTrust Bank of Alabama, Netional Associstion
By:

Iis
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