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MORTGAGE

™ “BORAOWER MORTGAGOR 8-
ALAN HOWARD CONSTRUCTION, INC. ALAN HOWARD CONSTRUCTION, INC. |
L]
ADDRESS ADDRESS
7003 COLONY PARK DRIVE 7003 COLONY PARK DRIVE |
BIRMINGHAM, AL 35243 BIRMINGHAM, AL 35243 |
TELEPHONE NO, IDENTIFICATION NO, TELEPHONE NO. IDENTIMCATION NO. E

inoonsidsration of the loan or other credit accommaodation specitied and any future advances or future Obligations, as defined herein, which may be
advanoed or Inourred, and other good and valuable consideration “receipt and syffic of whioh are hersby soknowledged,  Mongagor
\5‘5"2'5‘_‘3 bargains, sells, assigns, conveys, and morigages to .2 NS & ANION KOAD, VEPLAVIA: M .

— {"Lender"), its successors and assigns, with power of sale and right of entry and possession all of Mongagor's present
and future estate, right, title and interest in and to the real property desoribed In Schedule A which s attached ta this Morigage and incorporated
herein Dy thia reference, together with all present and future improvements and fixtures; skt privilsges, hereditaments, and appurtsnances; all laases,
licanaes and other agresmants; sl rents, issuss and profits; all water, well, ditch, raservolr and mineral rights and stocks pertaining 10 the real
proparty (oumulatively "Property”), untll paymant in full of all Qbligations ssoured hereby.

Moreover, In further considerstion, Mortgagor does, for M-nrtguq::“md Mortgagor's heirs, represantatives and assigns, hersby sxpressly warrant,
covenant, anc agree with Landes, its sucosssors and assigns as foliows:

1. OBLIGATIONS. This Mortgage shall sscure the paymaent and parformance of all present and future indebtedness, liabllities, obligations and
covenants of Borrower or Morigagor {oumulatively "Obligations®) to Lender pursuant to.
(a) this Mortgage and the following promissory notes and other agresments:

“IHTERIEET PRIRCIFAL KMOUNT/ FUNDING/ MATORTTY CUSTOMER 1 AR
RATE CREDIT LIMIT . | AGRESWMENT DATE DATR  NUMBER L T
VARIABLE $£139,000.00 03/13/97 03/13/98
' i
L i

(b} all other present of future, written agreaments with Lendar which refer specifically to this Morigage (whether sxeouted fo7 the same of
dlfferent purposas than the foregoing);

{c) mny guaranty of obligations of other parties given 1o Lender now or hareafter axscuted whioh reters o this Morigage:;

{d) tuture advanoes, whether obligatory or optlonal, to the same sxtent as if made contemparansously with the sxecution of this Mortgage. made
or sxtended to or on bahalt of Mortgagor or Borrower. Martgagor agress that If one of the Obiigations Is a line of credit, the en created by this
Mortgage shall continue until payment in full of ail debt due under the ine notwithstanding the fact that from tims to ime (but betore termination
of the (Ine) no balance may be outstanding. At no time shail the lien of this Mortgage, not Including sums advanced to protect the sscurity of this
Morigage, exoeed §_339,000,00 . and

(o) all amandments, extensions, renewals, modifications, replacernents or substitutions to any of the foregoing.

2 REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor represants, warrants and covenants 10 Lander that:

() Mortgager has fes simple marketable title to the Property and shall maintain the Property free of all liens, security interssts, sncumbrances
and cialms exoept for this Morigage andt those described in Schedule B which is attached to this Mortgags and incorporated herein by reference,
which Morigagor agress to pay and partorm in a timsly manner;

(b} Mortgagor Is in compliance in all respects with all applicable feceral, state and local laws and raguintions, including, without imitation, those
relating to "Hazardous Materials”, as defined herein, and other environmental matters (the "Enviconmental Laws"), and neither the federal
gaovernmaent ar any other governmentsl or quast governmental entity has filed & llen on the Property, nor are there any governmantat, judicial or
sdministrative actions with respect 10 environmental mattsrs pending, or to the best of the Mortgagor's knowledge, threatened, which involve the
Property. Neither Mortgagor nor, to the best of Mortgagor's knowledge, has any other party used, gensrated, relsased, discharged, stored, or
disposed of any Hazardous Materlala, in cannection with the Property or franaported any Hazardous Materlals t0 or from the Property. Mortgagor
shall not commlt or permit such actions to be taken in the future. The term "Hazardous Materials" shall mean any substance, material, or waste
which is or becomaes regulated by any governmental authorlty Including, but not limited to, (1) petroleurn; (i) frialle of nonfriable asbesios; (i)
polychlorinated biphenyls; (iv) those substances, materials or wastes designated as a "hazardous substance” pursuant o Section 311 of the
Clean Water Act or llsted pursuant to Section 307 of the Clean Water At or any amendments or replacements 1o these statutes, (v) those
substances, matesiala or wastes definsd as a “hazardous waste” pursuant 10 Section 1004 of the Resource Conservation and Recovery Aot Or any
amendments or replacerments 1o that statute; and (vi) thosa substances, materials or wastes cdefined as a “hazardous substance” pursuant to
Saction 101 of the Comprehensive Environmental Response, Compensation and Liabllity Act, or any amendments or replacements to that siatute
or any othar similar state or federal statute, ruls, ragulation or ordinance now of hereafter in sffect. Mortgagor shall not lease or permit the
subleass of the Property to a tenant or subtenant whose operations may result In contamination of the Property with Hazardous Materials or 10xic
substanoes;

{c} Al applicable laws and reguiations including, without limitation, the Americans with Disabliities Act, 42 U.S.C. 12101 #t seq. {and all
regulstions promuigated thereunder) and all zoning and building laws and regulations relating to the Froperty Dy virtue of any federal, state or
munlcipal authority with jurisdiction over the Property, presently are and shall be observed and oomplisd with In all material respects, and all
rights, licenses, permits, and certificates of occupanay {including but not limited to zoning variances, special sxoaptions for nonconforming uses,
and finaf inspection approvais), whether temporary or permanent, which are material to the uss and occupancy of the Property, presently are and
shall be obtained, preserved and, where necessary, renswed, :

(d) Morigagor has the right and |s duly authorized o sxecute and perform its Obligations undsr this Mortgage and thase actions do not and shall
not oondlict with the provisions of any statute, regutation, ordinance, rule of law, contract or other agresment which may ba binding on Mortgagor
at any time,;
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(#} No action or procesding is or shall ba panding of thraatensd which might materially affect the Property; and

i) Mortgagor has not viclated and shell not violats any statute, regulation, ordinanoe, rule of law, contract of ather agresment {including, but not
Lmtlhtrd P:‘I?a:rttzu“ governing Hazardous Materials) which might materialiy affect ihe Property or Lender's rights or interest in the Property pursuam
9 age.

3. PRIOR MORTGAGES. Mortgagor represents and warrants that thers are no prior morngages or deads of trust affecting any of the Property
sxoapt as set forth on Schedule B attached 1o this Mortgage which Mortgagor agress to pay and perform in a timely mannes. |f thare are any prior
morgages or deeds of trust then Mortgagor agress to pay all amourtts owed, and perform all obligations required, under such mwnm:rn deeds
of trust and the indebtedness secured theraby and further agress that a defeult under any prior morngage of deed of trust shall be a WNCer
ﬂ:iu Mﬂn!‘ttﬁlﬂ; afmdﬂlhnll entitis Lender to all rights and remedies contained herein or In the Qbligations to which Lander would be entitied in the svent
of any other defaunt.

leass, contract for deed or transfer to any p«unnmlarmvpmdmmlpmp«tymmln Schadule A, or any interest therein, or of all o any
nenaficial (nterest In Borrawer or Mortgagor {if Borowsr or Mortgages |s not a natural person O¢ persons but 8 & oorporation, limmited Sability
company, partnership, trust, or other legal entity), Lander may, st its option declare the outstanding principal balanos of the Obligations plus acorued
Interest thereon immsediately due and payable. At Lander's rquest, Morigagor or Borrowsr, as the cass may b, shall fumish a complete stalsment
sotting forth all of its stockholders, MeMbers of parnevs, as appropriate, and the extent of their respective ownership Interssts.

5. ASSIGNMENT OF RENTS. Mortgagor absciutely aasigns 1o Lander all present and future rents, royalties, income and profits which wise from the
use of ocoupancy of ali or any portion of the Property. Untl Mortgegor is in default under this Morigage or any of the Obligations, Mortgagor shall
have a license 1o colisct and receive the rents, royalties, Inoome and profits. Upon any default under this mortgage o any of the Obligations, Landes
may terminate hhrtgquur': licanse without notice and may thereafter proosed to collect the rents, royaities, incoma, and profits with o without the
appointment of a receiver. All rents, royaities, Income and profits coliected Lender or a receiver will be applied firat to pay ali sxpenses of
collsation, then to the payment of ali costs of operation and maintenance of the Property, and then to the paymant of the Obligations secured by this
Mortgage in the order determined by Lender in lta sols discretion,

8. CONSTRUCTION MORTGAGE, [ X 1 chacked, this Morigage is a construction mortgage that secures an Obligation incurred for the acquisition
cost of the land and/or the construction of an improvemaent on d, and it will be subject tc the terms of & construotion loan agreement Detween
Mortgagor and Lander. Any materials, squipment of suppiies usad or intended for use In the construction, development or operation of the Property,
whether stored on or off the Proparty, shall also be subject to the lien of this Mortgage. Mortgagor shall obtain Lander's approval of ail plans and
specifications, and no changes to the plans and specifications or the nature of the construction project shall be permitted withOut the prior written
approval of Lender,

7. LEASES AND OTHER AGREEMENTS. Mortgagor shall not take or fall 1o take any action which may cause or permit the termination o the
withholding of any payment In connection with any Lease pertaining to the Property. In addition, Mortgagor, without Lender's prior written oonsent,
shall not: {a) collect any monies payable under any Leass more than one month in advance; (b) modiy any Lease; {c) assign of allow a lien, security
intersst of other encumbrance to be placed upon agor's rights, title and Interest in and to any Lease of the amounts payable thereunder, or (d)
terminate or cancel any Lease except for the nung:rnom of any sum or other material breach by the other parly thareto. ¢ Momgagor reowives al
any time any written communication asserting a default by Mortgagor undier an Lease or purporting to terminate of canoel any Lsase, Mortgagor
shall promptly forward a copy of such communication {and any subsequent communications relating thereio} to Lander, All such Leases and
amounts due 1o Mortgagor thersunder are hersby aasigned 1o Lender as additional security for the Obligations.

8. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitied to notity of require Mortgagor to notify any third party
Gnoluding, but not limited to, lessess, licensess, mantal authorities and insurance comparies) to pay Lender any incabtedness or obligation
owing to Morigagor with respect to the Property cumulatively “indebtedfess’) whether or not & default exists under this Mortgage. Mortgagor shall
diligently collect the Indebtednsss nwin? to Mortgagor from these third partiss untll the giving of such notification. in the event that Mo
possasses of receives possession of any (nstrumaents of other remittances with res to the indebtedness following the giving of auch or
if the instruments or other remittanoss constitute the prepaymaent of mror ness of the payment of any insurance or condemnation prooseds,
Morigagor shall hold such instrumants and other remitiances In trust for Lender apart from its other property, endorse the instruments and othes
ramittances to Lander, and Immediately provide Lender with possession of the instrurnents and cther remittances. Lender shall be antitied, but not
required, to coltect (by legal procesdings or otherwise), extend the time for payment, compromise, exchange or releass any obliger or collateral, of
otherwlse ssttle any of the Indebtedness whether or not an event of default axists under this Agresment. Lender shall not ba |l 0 Mortgagor for
any action, error, mistake, omission or deix pertalning to the actions describad In this paragtaph or any damages resulting therstrom.
Notwithstanding the forsgoing, nothing hereln shall causs Lander to bs desmed a morigagee in possession.

g. USE AND MAINTENANCE OF PROPERTY. Mortgagor shall take all actions and make any repairs nesded to maintain the Property in good
condition. Mortgagor shall not commit or permit any wasie to bs committed with respect to the Property. Morigagor shall use the Property soisly in
compllance with applicable law and Insurance policies. Mortgagor shall not maks any altstations, additions or improvaments to tha Property without
Lender's prior written consant. Without limiting the foragoing, all atterations, additions and improvements made to the Property shall be subject to
the beneficial interest belonging o Lander, ahall not De removed without Lender's prior written consent, and shall be made at MOTigager’'s sole
SXPENIE, .

10. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theft, destruction ar damage {cumuiatively "Loss or Damage’} 1o the
Praperty or any portion thereot from any causs whatsosver. In the svent of any Loss or Damage, Mortgagor shall, at the option ot Lender, repair the
affected Property 1o Its previous ogndition or pay or cause 10 be paid to Lender the decrsass In the fair market value of the attected Property.

11. INSURANCE. The Property will be kept insured for its full Insurable valus against all loss or damage caused by flood, sarthquake, tomadc and
fire, theft or other nuum; to the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLY OBTAINED AND PAID FOR BY MORTGAGOR, subject to the right ot Lender t0 decline the
insurance cftered by Mortgagor reasonable cause before credit is extended. The Insurance polickes shall require the Insurance company o
provide Lendaer with at least days’ written notice before such policies are altered or cancelled in any manner. The insurance policies shall
name Lender as & loss payes and provide that no aot of omission of r.hngnuur or any other perscn shall affect the right of Lander to be pald the
insurance procesda peraining to the loss of damage of the Property. n the svent Morigagor fails to aoquire o maintaln Insurance, Lender [after
providing notice as may be required by law) may Irt its discretion procure appropriate insurance Coverage upen the Property and the insurance cost
shall be an advance payabie and bsaring Intersst as described in Paragraph 22 and secured hereby. Morigagor shall furnish Lander with svidence of
inauranos indioating the required coverage, Lander may act a8 attorney-in-fact for Mortgagor in making and settling cialms under insurance policies,
cancelling any pelicy or endorsing Morgagor's nama on any draft or negotiable instrurment drawn by any insurer. All such insurance policies shal! be
immediately assigned, pledged and deliversd to Lander as further securlty for the Obligations. In the event of loss, Mortgagor shall immediately give
Lendar writtan notice and Lender la authorized to make proof of |oss. ch insurance company is directed 10 make paymants directly to Lender
instead of to Lendar and Mortgagor. Lender shall have the right, at its sole option, to apply such monies toward the Obligations or toward the cost of
* rebuilding snd restoring the Property. Any amounts may at Lender’s opticn be applied In the Inverss order of the dus dates thereot.

' 12. ZONING AND PRIVATE COVENANTS. Mortgagor shall not initiate or consent to any changa in the zoning provisions ar private covenants
~ affecting the use of the Property without Lender's prior writtan oonsent. H Morigagor's use of the Property is or bscomes & nonconforming use under
* any zoning provision, Morigagor shall not causs or permit such use to be discontinued of abandoned without the prior written consent of Lander.
Mortgagor will immaediatsly provide Lender with written notloe of any proposed changes to the zoning provisions or private covenants affecting the

- Proparty.

13. CONDEMNATION. Martgagor shall immediately provide Lander with written notlce of any actual or thrsatened condemnation of sminent
domain procesding periaining to the Property. All moniss payable to Mortgagor from such condsmnation or taking are hereby assigned to Lender
and aha!l be applied first to the payment of Lendér'a attorneys’ fees, lsgal axpenses and other co¥is (including appraisal fees) in connection with the
condemnation o srminent domain proossdings and then, at the option of Lendar, to the paymant of the Obligations or the restoration or repalr of the
Proparty.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACT IONS. Mortgagor shall immadiately provide Lender with written notice of any
actual of threatened action, sult, or other procesding affecting the Property. Mortgagor hereby appoints Lender as its attorney-in-fact to commence,
intervens in. and defend such actions, suits, or other legal procesdings and to compromise of settie any Glaim or controversy pertaining thersto.
L ander shall not be liable to Mortgagar for any actlon, srror, mistake, omission of delay pertaining to the actions described in this paragraph or any
damages reautting therefrom. Nething contained herein will prevent Lender from taking the actions described in this paragraph in s own namsa.

15. INDEMNIFICATION. Lender shall not assurne or be responsible for the performance of any of Mortgagor's obligations with reapsct to the
Property under any ciroumnstances. Mortgagor shall immediately provide Lender with written notice of and indemnty and hold Lender and its
sharsholders, directars, officsrs, smployeas and agents harmisss from all claima, damages, abiiities (Including attornays’ fees and (sgal expenses),
causes of action, actions, suits and other lagal proceedings (cumulatively *Claims”} pertaining to the Property fincluding, but not limited to, those
invalving Hazardous Materlals). Ma:g:gnr. upon the raquest of Lender, shall hire lsgal counsel to defend Lender from such Clmims, and pay the
attorneys' fess, legal expenses and Other oosts inourred in connaction therewith. In the aitsrnative, Lender shall be antitied to amploy its own legal
counsal to defend suoh Claima at Morigagor's cost. Mortgagor's obligation to indemnity Lender under this paragraph shall survive the termination,
release or foreciosure of this Morigege. '

:

18. TAXES AND ASSESSMENTS. Mortgagor shall pay all taxes and assesaments relating to the Property when dud and immediately provide
Lander svidenos of payment of same, Upon the request of Lander, Mortgagor shall deposit with Lender sach month one-twalfth (1/12) of the
sstimated annual insuranos premium, taxes and assassments partaining to the Property. So long as thers is no default, these amounts shall be
applied to the payment of taxes, assessments and insuranoe as required on the Property, in the svent of defauit, Lander shall have the right, at its
scle option, to apply the funds so held to pay any taxes or sgalinst the Obligations. Any funds applied may, at Lander's option, be applied in reverse
order of the dus date thereof.
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17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Morigagor shall aliow Lendsr of its agents to sxamine and inapect
Property and examine, inspect and make coples of Mortgagor's books and records pertaining to the Property from time to time. Mortgagor
provide any assistance required by Lsnder for these purposes. All of the signatures and information contained in Ml?«'l books and
shall be genulns, trus, accurate and ocomplete In all respects. Mortgagor shall note the existence of Lender’s beneficial interest In s boolks
records pertalning to the Property. Additionally, Mortgagor shall report, in a form satistactory to Lender, such Information as Lende may req
regirding Mortgagor's financlal condition or the Propsrty. The information shall be for suoh periods, shall reflect Mortgagor's records st such ,
and shali be rendered with such frequency as Lender may designate. Al information furnished by Morigagor to Lender shall be trus, accurate and
oomplets in ail reapacts, and signed by Mortgagor if Lender requests.

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lander, Mortgagor shall deliver to Lander, or any intended transferee of
Lender's rights with respect to the Obligationa, a signed and acknowledged statement apecifying: (a) the outstanding balance on the Obligations;
and (b) whether Morigagor possesses any claims, defenses, set-offs or counterciaims with respect to the Obligations and, if 30, the nature of such
claims, detensas, sst-ofs or counterolaims. Mortgager will be conclusively bound by any representation that Lender may make to the intended
transferas with respect to these matters in the event that Mortgagor fails to provide the requested statement In a timely manner.

&H E;iEHTB OF DEFAULT. An Event of Default will occur under this Mortgage in the svent that Mortgagor, Borrower or any guarantor of the
on:

1={l] fails to pay any QObligatlon to Lender when due,;
{b) falla to perform any Cbligation or breaches any warranty or covenant to Lender contained in this Mortgage or any other present or future
agresmant,
0) destroys, loses or damages the Property In any material respect or subjects the Fropanty to seixure, confiscation, or condemnation,;
d} seaks to revoke, terminate or otherwise limit its [lability under any guaranty 1o Lender of any individual guarantor dies,
(s) dies, becomaes isgally Inoompetent, Is dissolved or terminated, becomes [nacivent, makes an assignment for the bensfit of creditom, fails to
pay debts as they bscome dus, fllss a petition under the federal bankruptay laws, has an Involuntary petition In bankruptcy flled in which
Mortgagor, Borrower or any guarantor is named, or has pro taken under any writ ar proosss of court,
N allows goods to be used, transportsd or stored on the rty, the possession, transponation, of use of which, is lilegal;
(0) aliows any party other than Mortgagor or Bommowsr o assume o undertake any Obligation without the written consent of Lender; or
(h) causas Lender to deem itssM Insecurs due to a significant decline In the value of the Property; or if Lander, In goad faith, belleves for any
reason that the prospect of payment or performance |s impalred.

20. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Morigage, Lender shall be entitied to
sxarcise one or more of the following remedies without notice or desmand (except as required by law):
(8) to deciare the Obligations Immediately dus and payabls in full, such acceleration to be automatic and immadiate it the Event'of Default is &
fillng under the Bankruptey Code;
b) to collect the outstanding Obligations with or without resorting to judicial process,
¢} to require Mongagor to deliver and make avaitable to Lender any personal property or Chattela constituting the Property at a place
raasonably convenient to Mortgagor and Lender,
{d) to enter upon and take possession of the Property without lppcl:;gng for or obtaining the appointment of & receiver and, at Lender's option, to
appoint a receiver without bond, without first bringing suit on the Obligations and without otherwiss meeting any statutory conditions ragarding
recelvers, it being Intended that Lender shail have this contractual right to appoint a recehver,
(a) to amploy & managing sgent of the Praperty and let the same, In the namae of Lender or in the narme of Mortgagor, recslve the rents,
Egﬁm?, issues and profits of the Property and apply the samae, atter payment of all nscessary chasges and sxpenses, on account of the
gations,
{f) to pay any sums In any form or manner deemed expedient by Lender to protect the security of this Mortgage of to curs any defuult other
than payment of interest or principal on the Obligations;
{gg to foreciose this Morigage undar the power of sale and in accordahce with the requirements of law or by judicial action, at Lender's election;
(h) to set-off Morigagor's Obligations againat any amounts owed Mortgagor by Lender lnﬂudlr?* but not limited 10, monies, instrumants, and
deposlt accounts maintained with Lender or any currently exlsting or future affiliate of Lender; an
{i) to exerciee all other rights avallable to Lendsr under any other written agreement or applicable law.

¥ Morigagor is In default under this Mortgage, this Martgage shall be subject to toreciosure at Lander's option. Notice of the exercise of such option
is exprassty waived by Morigagor, and Lander shall have the right to enter upon and taks possession of the Property, and sfter, or without taking
possession of the property, to ssll the Property at the front or main door of the courthouse of the county where the Property is located, at public
outcry for cash, after first ghving notios of the description of the property to be soid and the time, place, and terms of such sale by publication onoe a
wesk for three conseoutive wesks prior to the sale in & newspaper published In the county of counties in which the property to be sold is located.
Martgagor waives any requirement that the Pmpim_i_hh- s0id in separate tracts and agrees that Lender may seli the Property en masss regardiess of
tha number of parcels conveyed by this Mongage. The powsr of sale granted to Lender is & continuing power of sale and shall not be tully exercised
until all of the Property not previousty sold Is sold or all of the Obligations ars satisfied In full. Upon the payment of the purchase price, Lender or the
auctionser conducting the sale Is authorized to axecute a deed to the pmpt? In Mortgagor's name and deliver the deed to the purchaser at the
foreciosure sale. Lendar, its sucosssors, assigns, agents or attorneys may bid all or any part of the debt owed and beoome the purchasar of the
property &t any sale hereunder.

The procesds from the sale of the Property shall be applied as follows: first, to the sxpense of advertising, preparing, selling, and conveying the
Praperty for sale, including reasonable attorney feds incurred by Lender in the foreciosure action or any Injunction procseding, bankruptcy, appeal, of
other procesding challenging the right of Lendar to foreclose this mortgage or sell any of the property; second, to tha payment of any amounts
expended or that may be necessary 1o expend to pay Insurance, taxes, assessments, and other liens and mortgages; third, in fult or rlrtlll payment
of the Obligations in such order as Lender may elect; and fourth, the balancs, If any, tc be paid In accordance with the requirements of law.

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Morigage shall be considered a financing siatement and a fixture
filing pursyant to the provisiona of the Unitorm Commarcial Code (as adopted by the state where the real property is located) covering fixtures,
chattels, and articlen of personal property now owned or hereafter attached to or 10 be used in connection with the Property together with any and all
reptacements thersof and additions thereto {the "Chattels™), and Morigagor hereby grants Lender & security Interest in such Chatteis. The debtor is
the Mortgagor described above. The secured party is the Lender describad above. Upon demand, Mortgagor shall make, sxecute and dellver such
gecurity agreaments (as such term [s defined in said Unlform Commuercial Code) as Lender at any time may deem neoessary of proper or require 1o
grant 1o Lender & perfected sscurlty interest in the Chattels, and upan Martgagor's failure to do =0, Lender is authorized to sign any such agreement
as the agent of Morigagor. Mortgagor hereby authorizes Lender tc file financing statements (as such term Is defined in said Unitorm Commercial
Code) with respect to the Chattels, at any time, without the signature of Mortgagor. Marigagor will, however, at any time upon request of Lencler,
sign such financing statements. Mortgagor will pay all flling fees for the filing of such financing statements and for the refiling thereot at the times
required, in the oplinion of Landser, by sald Uniform Commerclal Code. Y the lien of this Morigage bs subject to any security agreement covering tha
Chattels, than In the svent of any default under this Mortgage, alt the right, titie and interest of Mortgagor In and to any and all of the Chattels is
hareby assigned ta Lender, together with the banefit of any deposits or paymants naw or hersatter made therso! by Mortgagor or the pradecessorns o
successors in title of Mortgagor in the Property.

22. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's option, may sxpend funds {inciuding attorneys’ fees and legal
expenses) 1o perform any act required to be taken b Morigagor or to exercisa any right or remady of Lender under this Morigage. Upon demand,
Morntgagor shall immediately reimburse Lander for all such amounts sxpended by Lender together with interest thereon at the lower of the highest
rate describad in any Obligation or the highest rate allowed by law from the date of payment until the date of reimburssemaent. These sums shall be
included in the definition of Obligations herein and shall be secursd by the beneficial Interest granted harein. ¥ the Obligations are pald after the
baginning of publication of notice of sale, as hersin provided, or in the event Lender shall, at its soie option, permit Mortgagor to pay any pat of the
Obligations after the b-glnnlncf of publleation of notice of sals, as herein provided, then, Mortgagor shall pay on demand &l expensas inturred by the
Lender in connaction with said publication, including reasonable atiorneys’ fees, and this Morigage shall be security for all such expenses and fess.

23 APPLICATION OF PAYMENTS. Al paymanis made by or on bshall of Morigagor may bs applied against the amounta paid Dy Lender
{including attorneys' fees and legal sxpsnses) In connection with the exercise of itg rights or remediea described In this Mortgage and then to the
payment of the rernaining Obligations in whatever order Lender chooses.

24. POWER OF ATTORKEY. Mortgagor hereby appoints Lender as Its attorney-in-fact to sndorse Mortgagor's name on all instruments and other
documents periaining to the Obligationa or the Morigage. In addition, Lender shall be entitied, but not required, to perform any action or sxecuts any
docurnent required to be taken or executed by Mongagor under this Morigage. Lander's performance of such action or exsocution of such
documentis shall not relleve Mortgagor from any Obligation or cure any default under this Morngage. All powers of attorney described in this
Mortgage are coupled with an Interest and are irrevocabls.

o%. SUBROGATION OF LENDER. Lencer shall bs subrogated to the rights of the holder of any previous lisn, security interest or encumbrance
discharged with funds advanced by Lander regardisss of whether these liens, securlty interests or other encumbrances have been released of record.

28. COLLECTION COSTS. If the original amount of the Obligations excesd $300, and it Lander hires an attorney who is not its saimrind amployee to
collect any amount dus under the Obligations or snforce any right or remedy of Lender under thia Morgage, Morgagor agrees to pay Lander's
reasonable expenses and collection costs, including reascnable attorneys’ fees not sxceeding 15% of the unpaid dabt atter default.

27. PARTIAL RELEASE. Lander may release its intersst in a portion of the Property by executing and recording one or more partial releasss without
atfecting its interest In the r-mllnlng.purtinn of the Praperty. Nothing herein shall be deemed to obligate Lendesr to reieass any of its interest In the
Property(except as required under Paragraph 34), nor shall Lender be obligated 1o release any part of the Property it Mortjagor is In default under

ihis Mortgags.

28. MODIFICATION AND WAIVER. The modification or waiver of any of Morigagor's Obligations or Lender's rights under this Mortgage must be
contalned in & writing signed by Lender. Lender may perform any of Borrower's or Mortgagor's Obligations, delay or fail to sxerciss any of its rights
or accept paymants from Mortgagor or anyone other than Mortgagor without causing & walver of thoss Obligations or rights. A waiver On one
occasion shall not constitute a walver on any other occasion. Mortgagor's Obligations under this Mortgage shall not be affected if Lender amends,
compromisas, exchanges, falls to exerciss, impalrs or releases any of the Obligations balonging to any Mortgagor, Borrower or third party or any of
ity rights ageinst any Mortgegor, Borrower or third party or any of the Property. Lender's failurs to Insist upon strict performance of any of the
Obligations shall not be desmed a waiver and Lender shall have the right at any time thersafter to Inslst upon strict performancs.
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29. SUCCESSORS AND ASSIGNS. This Morigags shall be binding upon and inure to the benefit of Mortgagor and Lander and thair respective
SUCCESS0TS, RASIGNS, trustess, receivers, administrators, personal representatives, legaees and devisess.

30. NOTICES. Except as otherwise required by law, any notics or other communication o be provided under this Mortgage shall be in writing and
sant to the parties at the adidresses described In this Mortgage or such other address as the parties may in writing from time to tima. Any
such notice a0 glven and sent by first class mall, postage prepaid, shall be deemad given the sarlier of three (3) days after such notios is sent of when
received by the person to whom such notios s being glven.

11. SEVERABILITY. Whenever poasible, each provision of this Mortgage shall be Interprated 80 &3 o ba sffective and valid under appliohbis St
law. If any provision of this Mortgage viclates the law or [s unenforceable, the rest of the Mortgage shall remain valid.

32. APPLICABLE LAW. This Mortg e shall be governsd by the laws of the siate where the real is located. Unless applicabls law provides
otherwise, Mortgagor oonsents to the [uriadiction of any court sslected by Landar, in its sola dl , located in that state.

13, MISCELLANEOUS. Mortgagor and Lender agree that time is of the essence. MONgagor wiives pressntment, demand for payment, notice of
dishonor and protest ex a8 required by law. All references to Mo or in this shall include sl persons signing below. Y thers il More

than one Mortgagor, thelr Obligations shall be joint and several. This age represents the complets imegrated understanding between MOrgagos
and Lander pertaining 1o the terms and conditions hereot.

14. SATISFACTION. Upon the payment of all of the Obligations, Including all future advances and all sums acvanced by Lander pursuant to this
Mortgage, this Morigage shall be vold and Lender wil mail or deliver to of 8 written satisfaction In recordable form. Untlt such time, this
Martgage shall remaln In full foroe and effect.

i this Mortgage ssoures an open end or revolving line of credht which provides for future advanoes, satistaction of the Obligations shail not ocour until
there is no outstanding Indebtedness under any of the Obligations sscured by this Mortgage and no commitment or agresmaent by Lender to make
advances or otherwise give value under any agreement svidencing the Obligations. Upon written request to satlsfy this Mﬂﬁlﬂl signed by

Mortgagor and all other persons whe have a right to require Lender to extend valus, and provided thers is no outstand at that time,
Lendsr will cause this Mortgage to be satisfied In acoordance with law. After the written request for sstisfaction, netther nOr Bty Other
parson shall have any right 1o requast or demand that Lendaer sxtend valus uncer this Mortgage or any other agreamants ab shalt be relsased
from all commitments 1o extend value thersunder. Until the request to satisfy thia Mortgage Is duly signed and defiversd to Lender, this Mortgeage
shall continue in full foros and stfect. \

Mortgagor shall pay any oosts of recordation of the satistaction.

15. JURY TRIAL WAIVER. MORTGAGOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING QUT OF, OR BASED
UYPON, THIS MORTGAGE.

38. ADDITIONAL TERMS.

. Morigagor acknowledges that Mortgagor has read, understands. and agrees to the terms and conditions of this Morigage, and acknowledges recsipt of
- an exact copy of it.

Dated this _13th day of _Mazrch, 1997
MORTGAGORALAN HOWARD CONSTRUCTION, INC. MORTAAGOR;

H = . . _. - . - S
PRESIDENT

MORTGAGOR: MORTGAGOR:

MORTGAGOR: MORTGAGOR:

MQHRTGAGOR: MORTGAGOR:
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. Srate of Alabama )

County of _ )
|, the undersigned, a Notary Public in and for said County, in said State, hereby certifythat . . _ . -

whose namea(s) is/are signed to the foregoing conveyance and who is/are known {o me, acknowledged before me on this day
that, being informed of the conents of the conveyance, they/he/she executed the same voluntarily on the day the same beass

date.
Given under my hand and official seal this cay ot R | - B
{Notarial Seal) e
State of Alabagna ) Notary Public
County of )

t, the undersigned, a Notary Public in and for said County, in said State, hereby centify that

whose name(s) is/are signed to the foregoing conveyance and who is/are known to me, acknowledged bafore me on this day

that, being informead of the contents of the conveyance, they/he/she exscuted the same voluntarily on the day the same bears
date.

Given under my hand and official seal this day of , 19
(Notarial Seal)

State of Alabama ) Notary Public

County of m«m i .
I, th ned, ic jryand for gaid County, in gaid State, hereby certifythat ___ ____ .
g v/ . Mu | iy
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.{‘gzw_u;ﬂih; _ is/are signed to the foregoing mnvaﬁm;, and who is/are
known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, itey/hs/she, as

such : _ and with full authority, executed the same voluntarily for and es the act of sad

.f_" ?ﬁﬂzﬂd e e , ;
Given urider my hand and cfficial seal this P (o day of wz :
. (Notarial Seal) ) R
State of Alabama } mmm% F Lo/

County of }
, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

of

whose name(s) as
of

is/are signed to the foregoing conveyance, and who is/are
known to me, acknowledged before me on this day that, being Informed of the contents of the conveyance, they/he/she, as

such and with full authority, executed the same voluntarily for and as the act of said
Given under my hand and officid) seal this d-ay of N 1 * B
(Notarial Seal} S _.
) Notary Public
‘ | SCHEDULE A
The following desoribed real property iooated In the County of _SHELBY . State of Alabama

LOT 21, ACCORDING TO THE SURVEY OF GREYSTONR, 8TH SECTOR, PHASE I, AS RECORDED IN
MAP BOOK 21, PAGE 151, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

MINERALS AND MINING RIGHTS EXCEPTED.

SCHEDULE B

inst @ 1997f05‘aa
D3/15/1997—05433
THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK 10814 amM CERT IFIED
OF PROBATE
AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED ABOVE. GUELEY COMTY UK

ons . ] SET.II]
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