STATE OF ALABAMA, }

COUNIX OF SHELBY 1

F

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and sntered into on this 14th desy of February
CARTER HOMES AND DEVELOPMENT INC
{harainafter rafesrad to as "Mortgagor®) and COLONIAL BANK

|hereinafter raferrad to*as "Morgageas®).
e
Witnesseth:

WHEREAS, Mortgagor s justly indebted 1o Mortgages, and harsby exscutes this Mortgage to securs the paymant of $£398,000.00
Three Hundred Ninety Eight Thousand And 00/100 Dollars

as evidanced by promissory note of even dste herewith and payabls in accordance with the terms of saikl note.
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WHEREAS, Mortgagor may hereafter become further indebted to Mortgages as may be evidenced by promissory note(s) or otharwise, and if ie the
intent of the partles hereto that this mortgags shall sacure: any and all indebtednessiss) of Mortgagor to Mortgeges, whethec now saxisting or hersafter
arising, dua or to bacoma due, absolute or contingent, liquideted or unliquidated, direct or indirect, and this morigags is to securs not only tha
indabtedneas svidencad by the note hersinabove specifically refarred 10, but sny and sl other debts, obligations or labilitiea of Morigagos 0 Morgages.

now axisting or hareafter ariging, and any and all axtenslons ot ranawaks of sams, or sny part therso!, whathar avidenced by note. opsn account,
endorasment, guaranty, pladgs or otharwise.

NOW, THEREFORE, Morigagor and all others exacuting this mortgaga, In considecation of the premises, and to sacure the payment of said
indebtsdness evidenced by note hersinabove specifically referrsd to, and any and all other indebtadressies) dus or to becoms due as hereinabove
generally referred to, and the complisnce with all of the covenants and stipulations hereln contained, has bargsinad and sold, and does harsby gram,
bargain, sell, alisn, convey, transfer and mortgage unto Morigages, ita successors and asaigna, the following described resl sstate, togathw with
buildings and improvements thereon (hersinafter somatimes called the “real astate™ or the “mortgaged resl sstate®}, lying and baing situated

inthe County of SHELBY , State of Alabama, and more particulerty describad as follows, to-wit:
LOTS /, 8, 9, 10, 11, 12, ACCORDING TO THE SURVEY OF

SOMMERSEBY TOWNHOMES, AS RECORDED IN MAP BOOK 20, PAGE 112,
IN THR PROBATE OFFICE OF SHELBY CQUNTY, ALABAMA.

inst ® 1997-06205

2 /1997-06203
DEEéE pM CERTIFIED

together with sll awards raceived through eminent domain, and payments upcn any insurance policies covering the real sstate, and all rights, privileges,
tenements, and appurtenances theraunto balohging or in anywise agpartalning to seid real estate including sasaments and rights-of -way Ippurtanant

thareto and all ges, atsmm, slectriq and otiee heating, ocoling and ligh Apparatus, elevators, iceboxes, plumbing, stoves, doors and other ﬁmu
appertaining to tha real estate and iImprovements located thareon, of of shait ba daemed resity and corveyed by this mortgage.

TO HAVE AND TO HOLD tha real astate, snd svery part thersof, unto Morigages, s successors and sssigns forever. And Mortgagor covenants
with Mortgages thet it is lawfully selzad of the raal estste in fee aimpis and has a gooad right ta sell and convey the seme ss aforessid: that the real

pstate (6 frea of all ancumbrances except as harein set out, and Mortgagor wiil warrent snd foraver delend the title to the resl sstate unto Mortgages.
it8 BLUCCPSS- .73 And asaignae, against the lawful claims of all peraons whomaoevar.

THIS MORTGAGE IS MADE, howaver, subjact to the following covenants, conditions, agresments, and provisions:

1. That Mortgagor shall pay the said indabtedness(ee) secured hsraby and intersst therson when and as it {they} shall bacome dus. whether In
course or under any condition, covanant or agresment hersin contained, togather with any other indebtednessiss) which Mortgagor may owe to
Mortgagee, it baing furthar agread that any atstemant, any note or obligation that is sscursd by this mortgage shall bs conclusive svidence of such fact.

2. {8) That Mortgagor shell provide, maintain and deliver to Mortgagee policies of firs insurance {with sxtended coverags), and such other insurance
as Mortgagee may from time to time raquire in companies, form, types, and smounts, and shall assign, with endorsements satisfactory to Mortgeges,
and deliver 1u Morigages with mortgages claueas satisfactory to Mortgagae all insurance policies of any kind or in sy amount now or hereatter issued
with respect tc tha resl sstate. Not later than the first dey fallowing the axpiration date of any and all such insursnce policies and at any time upon
request of Mortgsgse. Mortgagor shall furnish Morigagee certificates of insursnce issued by insurance companies sstisfactory to Mortgeges showing

that the amount and typs of insurance required by Mortgegee hereunder is in affect. Al renewal policies, with premioms paid. shall be dekivered 1o
Mortgagae at lsast thirty {30} days before the expiration of the old policies. |f any insurance, or sny part thereof, shall axpire,

ZHBITLY IREOY  Page Y of 4 pages




i

or ba withdrawn or become void or unssfe by Mortgagor's breach of any oondition thersof, or Becoma void of unes rasson of the feiure -
Impairment of the capitsl of any company by which the insurance rnnnJ then be carried, or if for any reason wh::-ﬂ t.hu nsur e shall I=
unsatisfactory to Mortgeges, Mortgagor shall procure snd dsliver 1g Mortpages new insurance on the pramises, satisfsctory to Martgages. |

faile to procure and desliver auch new Insurance, Mortgages may. bt shall not be obligated to, procure same, and upon demand, Monum
raimbursa Murtuu?u slt such costs expended with interast on such advance at the rate set forth in the note secured hereby. Mortgagor
immediate nqtice in writing to Mortgagea of any loss, Injury or damage affscting the mortgaged real estate caused by any casuahy or mrm.m
pawar is herstyy conferred on Mortgagae to sattls and compromise clsima undar all policies and 1o demand, receive, and raceipt for all monies

paysble thereunder and to assign absolutely all policies to sny holder of the note or to the grantss of the resl estais in the avent of the forecipsurs
this mortgages and security agresmant or other transfsr of title to the resl astate in axtinguishment of the Indebtednessies) securad haraby. In the savemnt
of loss coveled by any of the policies of Insurance herewn refarred to, esch indlvidual insurance company concernad is hereby authorized and dirscied 1o
make paymerit for such loss directly to the HMEIHII instaad of to tha Mort and the Mortgagee jointly, and the insursnce procesds, aftet
deducting all costs of collection, including reasonabls attorneys’ fess, may be mpm\r tha Mortgagaa at ita option, either as a payment on sccount of

the indebtednessies}, securad heraby, whether or not then due or yable, or toward the restoration, reconatruction, repair, o alterstion of the reasl
astata, sither to the Eﬂﬂiun tharsof by which ssid loss was lu:tulmcf);r sny other portion thareof, - repa

(bl That togethar with and in addition to tha monthly paymant of principal snd intersst, and on the sama date on which the principal and interest e
payabla under tha terms of tha note sscured heraby, Mortgagor, If requived by agee, shall deposit with the Mortgagee, in & non-interest bearing
account, & sum equal to one-twelfth (1/12) of the yearly taxes and asssssments h may be levied against the raal astate and which may attan
priority over this mortgage, snd ground rentas, if any, plus one-twelfth (1/12} of the yearly pramiumns for insurance that will become dus and payable 1o
ranew the nsurance on the csal sstate for coverage sgainst loss by fire or auch other hazard as may reasonmbly ba required by tha Mortgages. The
amount of such taxes, asseasments, ground renta, a preamiems when unknown, ghall be estimated by the Mortgagee. If the amount of funds held
shall #xcesd at any time the amount desmed necessary by the Morigesges to provide for the payment of taxes, assessmaents. ground rents and
msurance premiums as they fall due, such excess shall ba rapsid to Mortgagor or cradited to Mortgagor as Mortgagas may deterrine. If the amount of
the funds held shall not be sufficlant at any time to pay taxes, assessments, ground rents, and insurance premiums as they fall dus, Morgegor shall
pay to Mortgages any amount neacessary to make up the deficiency upon notice from Mortgagee to Morigagor requasting paymant theresof. Upon
paymant in fquI ‘of all sums sacured by this mortgage, Mortgagee shall promptiy refund to Mortgagor any funds held. -

(¢} That Mottgagor shalt pay and discharge as the same become due all taxsx and assessments that may accrue, be lavied, or assessed upon the
reat estate of any part thereof, which may or become a llen prior 10 this mortgage or have priority in paymsant 1o tha indabtedrass(as) sacuyed
hareby, or upon Mortgagee’s interest therein br upon this mortgage or the indabtednessies) or svidence of indebtadness(as) secyyed hersby, withou!
regard to any taw herstolors or hereatter enacted imposing payment of the whole or any partis} therecf upon Mortpages; upon the psssage of any law
Impoaing the paymant of the whols or any part thereof upon Mortgagea or upon the re aring by an appeliata court of compatant juriadiction that tha
undertaking by Mortgagor 16 pay such taxes is lagally Inopserative, than the indebtedness{es} sacured heraby without deduction shall, at the option of
Mortgagss, bacome immadiately dus and paysble, notwithstanding anything contsined in this mortgage or any law heratofore enactad; and Morigagor
shail not sutter or permit any auch taxes on tha said resl ostate to become or ramain delinquent or parmit any part thereo! or any interast tharsin 16 be
W'd‘fﬂf any laxes or assesaments; snd further shall furnish annually to Mortgagea, prior ta the date when they bacoma dalinquent certficates or
receipts of the proper offices showing full payment of all such taxes and asseasments.

3. That the real estate and the improvements therscon shall be kept in good condition and no waate committed or permitted thareon,

4. That no building or other improvement on the real estste shall be structurally altered, ramoved or demolished, without the Morigagee's pior
written consent, nor shall any fixture or chattel covered by this morigage and adaptad to the proper use and enjoymant ol the real estate ba ramoved at
any tima without like consent unlass actuslly replaced by an article of squal suitability owned by Mortgagor. In the avent of any breach of this covenan!

the Morigages may, In additlon to any other rights or remadies, at any time thereafter, daclare the whaole of the indebtadnessies) secured hereby
immadiately due and payable.

5. That Mortgagor sgrees that the indebtedness(es} hereby secured shall 3t once bacome due and payable and thwe mortgage subject 10 loreclosure
as provided for herein, at the optlon of holder hersof, whan and if any statament of lisn is filad under the statutes of Alabama ralating o the hens of
machanics and materiaimen, without regard to form and contents of such statement, and without regard to the existence or nonexistence of the dabt.
ot any part therecf, or of the lien, on which such statamant is based.

6. That Mortgagor shall comply with all statutes, ordinances, regulations and lawa promulgated by any governmaental entity asserting jurisdiciion
over tha real astats and any and all lsgal requirements shall be fully complied with by Mortgagor.

7. That if Mortgagor falis to Insure the real sstets as hereinsbove provided, or 1o pay all or any part of tha taxes or sssessrnonts levied. accrued or
assesand upon or against the real sstats or tha indebtedness(es) securad hersby, or any interest of Mortgages in sither, or fails to pay immadixtely and
discharge any and sil liens, debta, and/or chargss which might become liens superior to the len of this mortgsage, Mortgages may, st its option, mnswe
the real sstate pnd/or dpw said taxes, assossments, debix, liens and/or charges and any money which Mortgagee shall have so paid shall consthute a
debt to Moftgages additional to the indebtednessiesl securad hereby; shslt be securad by this martgage: shall bear the 1n- terest g8t out in the note
hereinabove referred to from date paid or incurred; ‘und, at the option of Mortgagee, shall ba imrmediately due and payabie.

8. That Mortgagor agrass that no delay or failure of Mortgagee to axercise any option to declare the maturity of any indebiednass(es) secured by
this morigage, ahsli bhe taken or desmed as & waivar of Its right to exarcise such option, or 10 deciare such forfaiture, sither as to sny psst o pragent
default, and it |s further sgreed that no terms or conditions contsined in this mortgage can be waived, altered or changed except ss svidenced in
writing, signed by the Mortgagor and by the holder hereof; and the procuremesnt of insursnce or the payment of taxes or other liens, debts of charges
by M{lrt?aqul shall not be taken or construed as & waiver of ita right to declare the maturity of the indebtedness|es} heraby secured by reason af the
failure o Mm;tnunnr 1o procure such insurance or to pay such taxes, debts, lisna or charges.

9. That if Mortgages shall be made a party to any suit involving the title to the real estate and smploys an attornay 1o rapresent it theten, or |
Martgagss smploys an attorney to assist in settling or removing sny cloud on the titls to the real estate heraby convayad that purports 10 be supaor 1o
the lisn of this mortgage in any reapect, Mortgagor will psy to Mortgages. when the same becomes due, such sttornay’s fes ss may be permittad by
law and as may be ressonable for such services, and if such fes is paid or incurred by Mortgages the same shall be secured by the lien of this mortgage
in addition to the indebtednessies} sscured hershy, and shall bear intereat from the date it is paid or incurrad at tha rate sat out in the note hereinsbove
referred 1o and shall ba at once due and payabls.’

A,

10. That ail expsnses incurred by Mortgagee, including attorney’s fee, in compromising, adjusting or dafending against lisn claims or ancumbrances
sought to be fixed upon the rasl sstate hereby conveyed, whather such claims or encumbrances be valid or not. shall bocame a part of the
indabteadrness{as} heraby sacured.

11. That Mortgagor agress to pay a reasonabla attorney's faa as may be parrmitted by law 10 Morigagee should the Mortgages amploy an attorney
to collect any indsbtednessies) secured by this mortgage.

12. That notwithstanding that the assignment of awards hereinabove referred to shall be deemed o ba sell exscuting, Mortgagor, sfter the
sllowance of a condemnation claim or award, and the ascertginment of the amount due thereon, and the isauing of 8 warrant by the condemnor 1or the
paymant theraof, shall sxecuta, at Morigagee's request, and forthwith deliver to Morigeges, a valid assignment in recordable form, assigning sH of such
condemnation claims, awards or damagss 1o Mortgages, but not in excass of an amount sufficient to pay, satisfy and discharge the srincipst sum of
this mortgage and any sdvancas ﬂ'lldltf Mortgagee as harein provided then remaining unpaid, with intersst thereon a1 the tete specified hersin, or n
the nota which this mortgege seoures, to the date of payment, whathar such remaining principal sum is then dus or not by the terms of said note of of
this mortgaga.

13. That it Mortgagor shall maka default in the payment of any of the indebtednasa{as) haraby secured, or in the perlormance of any ol tha terms o
conditions herpof, Mortgagee may procesd 10 collect the rant, income and profits from the real estats, sither with of without the appointment of a
raceiver;, any rents, Income and profits collacted by Mortgages prior 10 foreclosura of this mortgage, less tha cost of callacting the same, including mny
real estats commission or attorney’s fee incurred, shall bs credited fiest to advances with interest therson, then to interest due on the principal
indebtedness, &nd the remalnder, it any, to tha principal dabt{s) heraby securad.

ey

14. That it is turther agresd that  Mortgagor shall fail to pay, or cause 10 be paid, the whole or any portion of the principal sum, or any nstalirmaent
of intereat therecn, or sny othar indebtednessias) the payment of which is hereby secursd, as they or any of them maturs. either by lapse of tme o
otherwise, In sccordance with tha agraasments and covenants heraln contained, or should defsult be made in tha payment of any mechamic's han,
matsriatmen's lign, ingurance premiums, t8xes or assessmants now, of which may heresfter ba, levied against, or which may bacome a lian on, the real
astate, or should default be mads in any of the covensnts, conditions and sgresrmants harein contsined, than snd in that aveant the whole of aad
principal sum, with interest therean, and sll other indebtadnessies) securad haraby, shall, at the option of the than holder af seid indabitedness(es), be
and bacoms immediatsly dua and payable and the holder of the indebtednessies} hereby sacured shail have the right to enter upon and lake possesson
of the real satate, and after, or without, taking such posssssion of the sams, ssll the mortgeged res! estate at public outcry, in Iront of the courthouse
deor of tha county whavein tha real aatate is located, to the highast bidder for cash, sithar in parson or by auctionser, atter firat grving notice of the
timea, place, and tarma of such ssle by publicstion once s week for thres [3) successive wasks in some newspaper published in said county, and, upon
the paymant of tha purchase monay, the Mongeages or any psracn conducting said sale for it is suthorized snd empowared 10 axacute 10 the purchase
at said sale a desd to the real sstate sc purchased in the nama and on bahalf of Mnrt?_l‘.an. snd the certificate of the holder of the mortgage
indebtadness, appointing said auctionssr 1O make such ssle, shall be prima facia evidence of his suthority In tha real sstate, or the aquity of redemption
from this morigage may be foraciossd by suit in any court of compatent jurisdiction as now provided by law in the cass of past due mortgages, the
Mortgagea, or the then holder of the indaltedness(es} hareby sscured, may bid at such sale and become the purcheser of the real estate if the highest
bidder therafore. The proceeds of any such sals ashall be appliad (a) to the sxpanses Incurred in making the sate and in all prior afforts to effect
collection of the indebtednssaiss} sacurad heraby, Including a reasonable sttorney’s tee, or reasonabla attorneys’ fees, as permitted by iaw for such
servites a3 may ba, or have besn, neceasary in any one or more of the foraclosure of this mortgage, of tha collection of smd indebtednessiesl. and of
tha purauit of any eHorts therstofore directed to that end, Including, but without limitation to, the defense of any proceadings instituted by the
Mortgagor of anyvons Hable for sald Indebtednuss(es) or interasted in the mortgagad
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aal esiate to pravent or deldy, by any means, the exercisw of said power of sale on the foreclosure of this mortgege: fh) 1o the payment of whatever

lum or surps Mortgagee may have paig out or bacome lisble to pay, in carrying out the provisions of this together with imerest thereon: (c)
o the paymant and sstisfaction of aaid indebtadnessies} and interest thareon specificaliv referred to to the day of ssle and any other
ndebtedpaasies) secursd by this mortgage: and (d) tha balance, it sny, shall be pakd over 10 . OF # SUODSSSCrS Of ausigns. In eny
went, the purchaser under sny foreciosure sale, as provided harein, shall be under no obligetion 1o see to the proper application of the purchasas money.

16. That in the evant of the snactment of any law by the State of Alabama, after the date of this deducting hLl:I'I\ the value of the real
astate for ths purposs of taxation sny lien thereon, or imposing any liability upon Mortgsgee, in respect indebiedneais{es) secured harsby, o

-axes, 60 as to affact this mortgage. Mortgagor shall pay any such obligstion imposed on Mort , and in the Mortoagor fails to pay
such obligation or is prohibited by law from making such payment, the whole of the principal sum ssaured by thia mortpage, with the interest
jus thereon shafll, at the option of Mortgages, without notlcs to any party, become immadiately due and payable.

16. That should Mortgagor becoms insolvent or bankrupt; or should a receiver of MWW be eppointad; or should Morigagor
ntentionally damage or. attempt 10 ramove any improvernents upon sald mortgagad real estate: or it be discoversd aftar the sxetution and

Jelivery of this instrument that there is & defect in the title to or a lien or encumbrance of any nature on the rasl satate prior w0 the llen hersof; of in
~axm of an efror or dafsct in the above describad note or this instrument of in tha execution or the scknowledgment thereof; or if 8 homestesad cism be
et up to tha real sstats or any part thereof adverse to this mortgage and if the sasid Mortgagor shall fail for thirty [30) days after damand by tha
Mortgagee, or othar holder or holdsrs of ssid indabtednese{es), to correct such dafects in the titis or to remove any suth lisn or ancumbrance of

:hanging in any way tha laws now in force for the taxation of mortgages, or debts secured by marmw the manner E catlection of any such

homestead claim, or to cofract any error in 88id note or this instrumant or its sxecution, than, upon sny such default, falhwe of contingency, (ha
Mortgages, or other hoider or holders of said indebtadnessiesl, or any part thereo!f, shall have the option or right, without notice or damand, to declsre
all of said indebtedness(es) then remaining unpaid immaedistely due and payable, and may immadistsly or st any time tharsafter toraciose this martgage
by the power of sals herain contained or by suit, as such Mortgagase, or other holder or hoiders of said indebtednasa({as], may slect.

17. That na right, titls or interest in or 10 the mortgagad real estate, or any part therecf, shall bs sold, transiorred, assigned, conveyed, morngaged
or encumbeared by 8 lisn at any time prior to the paymant in full of the indebtednass{es) secured hereby without first obrtaining tha prior written conasnt
and approval of Mortgagea which consent and approval shall bs within Mortgages's sols discretion; that in the svent of any vialstion ol the provision,
the sntire unpaid balance of tha indebtednass(es) secured hereby, together all interest therson, shall becoma due and payable immediately at the
option of Martgagee without natice to Mortgagor, and shail be recoverable by Mortgages forthwith or at any time theraaftar without stay ol axecution
or other process and faillure of Morigagor to pay aft monies to Morigagee secured by this mortgage shall be an act of dafsult antitling Morigages o
foracloss this mortgage in accordsnce with the terms hereof. "

18. That it ig the intent of the Mortgagor and Morigages 1o secure any and all indebtsdness(es} of said Mortgagor 10 Mortgeges, now sxist of
nareafter arising, dua of to becoma dus, absolute or contingent, liquideted or unliquidated, diract or indiract, arnd this mortgege is intended snd
sscurs, not only the indebtedness hereinabove specifically referred to, but aisc any and al other debts, obligations and Wabillities of said Mortgagor 10
said Mortgagee, whether now sxisting or hereatter arising, and any and all axtensions of renewais of sema, o mLplﬂ thwreof, at sny time before
actual satisfsction and cencellation of this mortgage in the Prebate Office where recorded, and whether the seme avidenced by promissory note,
open account, sndorsement, guarsnty agresment, pledgs sgresmant., of otherwise; that it is expressly agresed that any indabtsdnasa any time
secured heraby may bes extended, rearrsnged or ranewad and that any pant of ths security hersin described may be walved or ralea without mn
anywise altering, varying or diminishing the force, affact or lien of this mortgage; and this mortgage shall continue ss a first Ken on all of tra real astate
and other property and rights covered hereby snd not expressly released until all sums with interest and charges haraby sacured are fully paid, and no
other sacurity now existing or hereafter taken to sacure the paymant of said indebtadnessi(es} or any pan tharecl shall in any manner be impared of
atfected by the sxecution of this mortgage; and no securlty subsequantly takan by Mortgages or othar holder or holders of sald indabtednessies] shall
any raanner impair or affact the securlty given by this mortgage; and all security for tha paymaent of seid indabtadnossios) or any part thersof shall be
tasker, considarad and held as cumulative, -

19. That Mortgagor sgraes for itaell and any and ail persons or concerns claiming by, through of under Mortgegor, that if it or any one of more of
tham shall hold possesgion of the above described real astate or any part thereof subsequent to foraclosure haraunder, it of the parles &0 holhng
possession shall become and be considered as tenants at will of the purchasar or purchasers at such foreciosurs sale; and any such tensnt fakng o
refusing to surrender possession upon damand shall be guilty of forcibie datainer and sheali ba liable to such purchaser or purchasers for reasonable
rental of tha raal sstats, snd shall be subject to eviction and remaoval, forcible or otharwise, with or without process of law, and all demagen which may
be sustained by any such tensnt as a result thareof being heraby axpressty whaivad.

20, That Mortgsgor agreea to faithfully parform all the covenants of the lessor or landlord under present and future lsases affacting ths mortgaged
real estate, and neither do nor neglact, nor permit 1o be done, anything which may diminish or impair their value, or the rents provided for thacein, o
the interast of the lessor or of the Mortgagee thersin or tharaunder.

21. That Mortgagor shail furnish 1o Mortgages within Thirty « 30 ) geys sfier the close of sach fi

of Mortgagor, such financist records as the holder of this mortgage may requira including, but not limited to, an annual statemant of the operation of the
casl estate which shall include annust statemaents itemizing the income and expenses, an itemized rent roll, together with a complete financial stalement
of Marigagor's ascets asnd lisbilities and its profit and loss statement. Such statement shall be prepared by certified public accountart acceptable to
Mortgagee or at Mortgages's discrstion be supposed by the affidavit of Mortgagor. Said information shall be given to Mortgsges al r.o expenss 1o
Mortgages.

22. That if the indsbtedness evidenced by the note spacifically referred to hareinabove is being advanced by Mortgages to Mortgugor undes the
tarms snd provisicns and in accordance with a loan agresment or conétruction loan agresmeant (“agresment”), the terms and provisons of amd
sgreemant sra hersby incorporated by reference as part of this mortgage as if fully set out harsin, and any default in the parformance of the prowvisions
theraof, or amy contract or agrasmant bstwesn Mortgagor and Mortgagea, shall conatitute a default hereunder sntiting Mortgages 1o axerciss \he
remedies provided herein, including the right to foreclose this martgage in accotdance with the terms hereof; that sach FUTURE ADVANCE sdvancad by

Mortgages to Mortgagor is being advanced in accordance with an agresmant datad Feb. 14, 1597
and is secured by this mortgage.

23. That in the event this mortgage is second and subordinate to any prior mertgage(s) and in the svant the Mortgagor shouid fan 0 maks any
payments which bscomes due on said prior mortgagaia), or should defsult in any of the other terms, provisions snd conditions of asid prior morigagsin)
occur, then such dafault under the prior mortgageisl shall constitute an event of default under the terms and provisions of 1this mortgegs, and the
Mortgages herein may, at ite option, daclare tha entire indabtednass{es! secured by this mortgags immedistely dus and payable snd if payment is not
promptly mada, than decisre this mortgage in default and subject to foreclosura, provided that tha Mortgages berein may, at its option, make, on behalf
ol Mortgagor, any such psyments which bacome due on said prior mortgagels), or incur any such sxpense or obligstions on behall of Morigagor, n
connectien with the said ?riur mortgageis}, In order to prevent the foreclosure of ssid prior mortgage(s), and all such amounts 80 expanded by the
within Morigagee on behalf of asid Mortgagor shall become & dabt to the Mortgagee and shall be sacured by this mortgege and shall basr interest from
the date of payment at the maximum lagal rate of intarest fram time to time permitted by the laws of the S1ate of Alabams, and shait be at once due
and payeble, entitling the Mortgages to all of the rights and remedies provided herein, including, at Mortgagee’s option, the right to foracioss this
mortgage.

24. That provided always that if Mortgagor pays the indebtedness(es) secursd by this mortgage. and reimburses Mortgages, s successors and
asaigns,. for any amount it may have expanded pursuant to the authorization of this mortgage, including without limitation, sums spent in paymant ol
taxea, mssessmants, insurance or other lisns and interest therson, and shatll do and perform all other acts and things harein sgreed to be done, 1hs
convayance shall be null and void; etherwise it ahell remain in tull force and effect.

25, That any promise made by Mortgagor hersein 10 pay money may be enforced by a suit st Jaw, and the security of this mon shall noy be

waived tharoby, and as to suoh debws the agor walves all r of exemption under thy lews and Conetitution of the State of and agrees
to pay as permitted by iaw a reasonabls attorney’s fee for the collection thersof.

26. That no delay or failure of Mortgages tc exerciss any option hersin given or resarved shall constitute a waslver of such option or esiop
Mortgagea {rom aftarwards exarcising sama or sny other option at any time, and the paymant, o cORUacting to pay. by Mortgages of anything
Mortgagor has herein sgreed to pay shall not constitute a waiver of defauvlt of Mortgagor in falling to make ssid payments and shall not estop
Mortgagee Irom foraclesing this mortgage on account of such failure ef Mortgagor.

27 That wharevar snd whenaver in this mortgage it shall be required or parmittad that notice or demand be given of setvad by any party, such

notice or demand shall be given or served, and shall not be deamesd to have besn given or served unless in writing and forwasrded by registered or
cartified mail, return recaipt requeeted, addressed as follows;

To Mortgagor; CARTER HOMES AND DEVELOPMENT INC

363 CANYON PARK DRIVE

BIRMINGHAM, AL 35124

To Morigages: Colonisl Bank
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<8. That singular or plural words used herein to deeignats ths Mortgagor shall ba mm& o ref mortgile
W 10 the makar of this . and all
covenants and agreaments herein comtsined shsil bind the successors and assigns of the Mortgegor, and svery option, right snd prividge haten
resarvad or ascured to Mortgages shall inure to the benafit of s successors and alsigns.

LY

43. That the unenforceability or invalidity of sny provialon or provisions of this mortgage shak not rander any other provision of provisiona hersin

contained unenforceable or invalid. AN rights or remediss of .
provided by law. o of Mortgagee hereunder ars cumulstive and not alternative, snd sre n addition 10 thass

IN WITNESS WHEREOF, the undersigned {has} (havs} set {lts) (his) (her) (their) handis) and sealis], on the day and year first above written.

WITNESSES: .

i (SEAL)
CARTER HCMES AND DEVELOPMENT INC

- . ISEAL}
v-
RARA M 3

Y:
ITS: PRESIDENT (SEAL}

LHB/wp

STATE OF ALABAMA )

)
COUNTY )

I, the undersigned, a Notary Public In and for wald County, in said State, hereby certify that

whowss nameis- lis} (are) algned to the foragoing conveyance and who |is) {ara} known to me, acknowledged before me on this day thet, baing informad
of the contenta of the conveyancs, (he} (she) itheys axecuted the sama voluntarily on the day the same bears data.

Given under my hand and official asal this the day of . 19

MNotary Public

STATE OF ALABAMA )
)

JEFFERSON COUNTY )
l, the undersigned, a Notary Public in and for sald County, in said State, hereby certify that KENNETH CARTER
whose name as  PRESTDENT of CARTER HOMES AND BEVELOPMENT INC . is signed 1o the lm

convayvance and who is known to me, lclmuwlqdnud bafare me cn this day that, bsing informed of the contents of the convayance, ha, as such olicer
and with full authority, axecuted the sams voluntarily for and as tha act of said corporation.

Given under my hand and official asal this the l4th

=
This ingtrumaent prepared by: FELICIA REDD inst ¢ 42 __
Colonial Bank
PO BOX 1887 -06ee0%
BIRMINGHAM, AL 35201 o2/ 27“92-&2; 1€D
D188 PR HCE OF MOTE
W’Lﬁmm[ $13.00 r
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