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This Instrument Prepared by:

Bulf Facific Mortaage a Divigion of
Firet Teanpccee Rank Nationgl Assorcration ALABAMA REAL ESTATE MORTGAGE
{Home Equity Line af Cradit)
(20 YR TERM - INCLUDING REPAYMENT PERIOD)

whether cne or more, harein called Mortgagor, and FIRST TENNESSEE: BANK NATIONAL ASSOCIATION, a national banking association
wilh its principal place of business in Memphis, Tennessee. HEREIN CALLED Morigagee.

WITNESSETH, that Mortgagor, in consideration of the sum of Ten Dallars to hirrrin hand paid and othuer valuable ¢consideration, raceipl

ol which is hereby acknowledged, does hereby grant, bargain, se gee, its succassors and assigns, loraver thy

County of S . and State of Alabama. 1o wil-

(This Mortgage is intended to be and is an QPEN-END MORTGAGE under ;1

and pursuant to the provisions of Section 35-10-26 of the Code of Alabama) E
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THIS INDENTURE, made this day of ruary g W
by and between CHARLES BRENT FALKEMNABEN and SAMDRA WATSON FALKENHAGEN, KUSBAND AND WiFC -
+
W
=
[ ]

SEE ATTACHED EXHIBIT A" “

Tha Property herein conveyesd |s encumberad by triaa' following mﬂﬁgages of record
HOMESIDE LENDING, INC. FILED TN Y0 1094 PARF 2BI05,

and it 1s & condition of this instrument thal in the event of any detfault in any of the terms and condtions of said prar mongago, of :n {he
avant of any detault in any of the terms and conditions of any other mortigage or gther llen which may he or may became pror and para
mount 1o the lien of this instrument, then in every such evenl the Morlgagee may, at its oplion, unless protitnted by law. declare the mded
odness secured by this instrument due for all purposes. and loreclosure may be had hereunder as in the case of any othar defisull hereun-
der. The Mortgagee may, atits option, advance and pay any such sum or sums as shall be necessary in order that the terms and condions
of any rmortgage or other lien which is then prior and paramount 1o the hen of this instrument, may be comphed wih . and such amounts 5o
paid shall be repaid on demand with interest from the dale of such payment at the highast rale legally chargeable on the dale of such pisy
menl, and shall be secured by the hen of this mortgage: and the advancement of such sum Or sums shall i no way it or bar the alor
said option o accelerate said indeblednass.

TO HAVE AND TO HOLD the aloredescrbed real estate together with all the haraditaments and appuntenances thereunlo belonging o
in any wise appertaining unto the said Mortgagee. his successors and assigns, in fee simple forover, and the said Morgagor does hereby
covenant with the said Mortgagee, its successors and assigns, that the Mortgagor s lawlully seized in fee of the aforedescenbed real estate
that he has a good right 10 sell and convey the same, that the same s unencumberad except as otherwisa sot tarth above . and thal the ttle
and quet possession thereto he will and his heirs and personal representatives shall warranl and lorever deloend against tha lawtul clims of
all persons whomsoevaor.

THIS CONVEYANGCE 1S MADE to sacure to Mortgages: (1) payment of all lgoans. advances, extensions ol credit

and othar obligations and indebtednesses (collechvely herewn the "Ling of Credit”). 1n the maximum principal amount of

Twenty Five Thousand § 0 cents Dositrs
25,000, 00 '

($ ) (CCradit Limit"y, made and to be made by the Morgagee to the Mortgagor under and

nursuant 1o that centain Homa Equ“”_-’.rlﬁiﬂﬂ of Cradit Agreamentand Disclosures under the Federal Truth-in-Lendng Act (the “Agreement’

Fak ,
hawing an alfeclive date of the day of FRruary .19 ¥ {"Eftective Daie”l. exenuted ty

ane or more of the Mortgagors and delivered to the Mortgagece {and any and all renewals, modiications and extensions thereo! in whole o0 in
part), said Agreement {which prescribes the terms and conditions under which such loans and advances and extensions of credd am 10 be
made and are 1o be repaid) being incorporated herein by reference as fully and particularly as i set ol herein verbatim. (2) payment o all
othar monies advanced by the Mortgagee for the protection of the secunty, such as lor taxes, insurance, repairs, aftorney's leas etc | and (3
the perdormance of all covenants, conditions, stipulations and agreemants hereint contained. The Cradit Limil menhoned above includes pae
computed chargos validly included in said Credil Lirmit, bul does not include other interast. loan charges, commitment fges, brokeiage comm:s
sions, or other charges (harein collectively called "Charges”) validly made pursuant herglo or pursuant to the Agreemeant including. bul not by
tad o, paymant of taxes or insurance premiums and othar chargas made 10 protect the segunty, o incurrad 1in the coliechon of tha ingdebing
nesses and obhgations securad hareby, or the enforcement of this Mongage, all of sawd Charges heing oxprassly secured hareby excop! v
olharwise prohibited by applicablo law. Certain mimmum paymants due under the Agreemeni are payable monihly, and the entire buance
owed under the Agreement s due and payable, i nat socner paid, on that date which 15 twenly {20) years lollowing the Ettective Date

| . | _ February 14, 1997
The rale of interest on the unpaid balance of the.l?r?qm Limt s, as of Ihe Eflective Date,
an ANNUAL FEHGENTAC!EGRATE of i “, Thereatter, interesl will be vaned monthly to conform 1o a rate equal 10 the sum of

"Fnme” pius % per annum. "Prime” 15 the ralo publishad as the Prime Rate unger "Money Rates™ 11 The Wall Street Journal o
the 20th day of sach month {or if not published that date, on the next publication date thereafter). if a range of Prme Rates 15 pubkshed. the highas!

Prnme Rate will apply. The ANNUAL PERCENTA TE. however, shall not exceed the lasser of 18 95% or the maximum jawdui contract rale
CabAF 000, A YRR - .
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As lurther secunty lor payment of the indebtedness and performance of the obligations, covenanis and agreements securéd horehy.
Mortgagor hereby transters, sais over and assigns to Mortgagee:

(a} All rems, royalties, issues and profits of the Property from tima to time accruing, whether under leases or tenancies now axishing or
hereafter created subject to the right of Mongagee to coliect the same as herenalter provided. reserving to Mortgagoer. howover. S0 kng as
Martgagor i1s not in detault heraunder, the right to receive and retain such rents, royaities, 1ssues and prohts

(b) All judgments, awards of damages and settlemeants hereatter made as a result of i lieu of any taking ol the: Propery or gy pa
thereof under I1he power of eminent domain. or for any damage {whether caused by such laking or otherwise} 1o the Property o the
improvements thareon or any part thereck, or 1o any nghts appurtenant thereto, including any award lor change ot grade of stroaets
Mortgagee s horeby authorized, but not required, on behall and in the name of Morigagor. to execute and deliver vahd acquittances for
and to appeal from, any such judgments or awards. Mortgagee may apply all such sums or any part thereol so recoved. alter Ihe paymant
of all its expenses’ including costs and attorney's fees. on the indebtedness secured hereby in such manner us ¢ elects or, at s option, the
antire amount or any part thoreo! so received may be released to the Mortgagor or other party lawfully entilled therelo

Morigagor covenants and agrees as follows:
1. To pay all sums secured hereby promptly when due.

2. To pay. whan due, all taxes, assessments, levies, dues and charges ol every lype or nalure levied or 855255ed against the Progyrty
and any clium, llen or encumbrance against the Property which may be or become prior 1o this morgage.

3. To keep the improvements on the Property insured against loss or damage by lire, the perils against which insurance . alorded by
extended coverage endorsement, and such other risks and perils as Mortgagee in ils discreilon may require. The policy of policies of such
insurance shall be in the form in general use from time 1o tima n the locality in which the Property 15 situatad, shall be i an @maunt no lass
than the sum of the unpaid balance of all morgages having priority over this morigage and the amount ol the Credd Limit, shall be 1ssued
by & company or companies selecied by Mortgagor and acceptable 10 Mortgagee, and shall conlain a Standard Mortgage Clause in favar ol
Mortgagee. Whenever required by Mortgagee, such policies, and abstracts and other title evidence, shall be dalvered immediately 1o and
hold by Mongagee. Any and all amounts received by Mortgagee under any of such policies may be applied by Mortgagee on the indebted-
ness secured hereby in such manner as Mortgagee may, in 11s sole discretion, elect or, at the option of Mortgagee, the enlire amount ¢
received or any part thereof may be released o the Morigagor to be used to reslore tha improvemnents fo therr former condion Uipon tore:
closure of 1his mortgage or other acquisition of the Property or any part therecl by Mortgagee. such policies. absiracis and ttle evidence
shall become the absolule property of Mortgageo.

4. Mortgagor (a} will not remove or demohsh nor alter the design or structural character of any building now or hgreattar erecied upon
the Property unless Morgagee shall first consent thareto in wriling: (b) will maintain the Property and the improvemants thereon n good
condition and repair; (¢) will not commit or sutler wasto thereo!; {d) will comply with all laws. ordinances. regulatons, covenants. conditions
and restnctions aftecting the Property, and will not sufler or parmit any violation thereot,

5. If Morigagor tails to pay any claim, hen or encumbrance ol any character which is or should become pnor o this mortgage. of. when
due, any tax or assessment or insurance premium, or tails to maintain the required insurance against loss of ar damage 10 the Property wr
fals to keep the Property in repair, or commits or permits waste, then Mortgagee, at its option, may pay said Clzum. len. ancuminance. tix,
assessmeni or pramium, with right of subrogation thereunder, may procure such insurance and such abstracts or other evidences of title as
it deems nhecessary, may make such repairs and taks such steps as it deems advisable 1o prevent or cura such waste, and for any of saxd
purposes Mortgagee may advance such sums of money as it deems necessary Mortgagee shaill be the solo judge of the legality  validity
and priority of any such claim, hen, encumbrance, tax, assessment and premium. and of the amount necessary 10 be pad in Sanslachon
thereof. Any deofaull of any nature in or under any such prior len shall also be and constitute a detault in and undes this morgage  al P
opticn of Mortgagee.

6. Mortgagor will pay to Mortgagee, immediately and without demand. all sums of money advanced by Montgagee pursuant 1o 1his maort.
gage, in order to protect the secunty. logether with interest on each such advancement at the maximum hxed rate of interesl which the
Mortgagee may lawlully charge at the time of such advancement, and all such sums and interest thereon shall be secured hereby

7. Excepl to the extent prohibited by applicable law. if default be made in the payment of any installment of pnincipal or inleeest o said
Line of Credit or any part thereof when due, or in the paymenl, when due, of any Charges or any other sum secured hereby. of intha per:
formance of any of tha Mortgagor's obligations, covenants or agreements herein, or in the Agreement (or any renewdls, extansions or
modification thergof), then and in any such event:

(a) All the indebtednesses and obhgations sacured hereby shall become and be immediately due and payable al the opticn of
Morlgagee, without notice or demand, which are heraby expressly waived, and

(b} Mortgagee 15 haraby empowered and aulhorized to adveriise the sale of said Property once a week for threg consecutive weiks,
giving nolice of the time, place and terms of sale, in some newspapor published in the County or Counties in which the Properly (5 sdufied.
and 1o sell the same at the front or main court house docr of the Counly where said Property or a subsiantial and material pan thareol s
located at public cutery to the highest and best bidder tor cash, free from all homestead, dower. equity of redemplion. and all ey grenp
tions and rodemptive nghts of every kind, al! of which are hereby expressly waived. Upon such sale, Mortgagee or its attorney ar agent Con.
ducting the sale 1s hareby authorized to execute and deliver a deed of conveyance in fee of said Property o the purchaser of pyrchasers
thereof, and to place the purchaser or purchasers in quiet and peacetul possession of said Property The Mongagee rmay becoma thi: s
chaser at any such sale under this conveyance. Mortgagor further agrees, \hal, in case af any sale under thus mortgage, he will a1 once sur
render possession of said Property, and will from thal mement become and be a tenant at will of purchaser, and removable by process a5
upon a ftorcible and unlawiul detainer, hereby agreeing to pay the said purchaser the reasonable rental value of said Properny atter sawui
salo. In case of the sale of said Property undger this mortgage, the proceeds shall be applied by Morlgagea as follows Furst fo the payment
of any ang all sums Morigagea may have expended or become liabte tor on account of the costs ot htigation, attorney’s lees. taxes. ASSess
ments, INSUrance premiums, or any advances made or expenses incurred on account of the Property. with interest thereon, Socond, 1o 1he
payment of the principal of said Line of Credil and any unpaid finance charge and any other leas and charges due theraon, togather with
reasonable atlorney’s fees, and then to any other indebtednass, hatxliities, or obligations of the Morigagor secured hareby and Thrd
should there be any surplus, the Mortgagee will pay the same 1o the Mortgagor or 10 such person as may be iegally grititied thareto, upen
dohvery and surrender to the purchaser ol possession of the Property sold, less the expense, if any. of obtaming possesson Should ther
be any dehoiency, Morigagor shall remain obligated to pay the same and shall be subjec! to immediate suil thareon

i) Irrespoctive of whether Monigagee acceierates the malurty of all indebtedness securec heraby. Morigagee. without nolice. eacepl
such notice ass required by law and cannot bo waived, may entar upon and take possassion of the Property or any part thareat. and pet
lonm any acts fincluding the nght to rant any part or all of the Property), which Morigagee deems necessary Of proper to consirve the
Proporty, and may collect and receive all renis. 1ssues and profits thereol. including those past due as well as those accrung thereata:
Mortgageo shall be entitled alse to have a recewver appointad 1o anter and take possession af the Properly collec! the rents and prolits
theredrom . and apply the same as the coun may direct. Mortgagee or the receiver may alsg take possession ol and tor these purposes
use. any and all personai property conlained i the Property aind usod by Morntgagor in the rental or leasing thereof or any parf theteo! The
expense (including but not imited to racewver's leas, attorney's feas, costs and agent's compensalion) inCurred pursuant o the power:
heren containaed shait be secured hereby After paymenl of all costs and expenses incurred, Morgagee shall pay 1o Mongagee all rents
collactod on the indebtedness secured hereby in such ordar as Mortgagee determines. The nght to enter and lake possession of s
Proporty, to manage and operate the same, and to collect tho rents, ssues and profits thereol, whether by a recever or otherwige shall b
in addilion to any other right or remedy hereunder or alforded by law, and may be exarcised concurrantly therawith or independently e
o!. Mortgagee shall be lable te account only for such rents, 1ssues and prohts actually receved by Morgagees
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8. Morigagee shall have. in its discretion, authority to employ all proper agents and attorneys in the conducting of any sale made pur-
suan! to the terms hereof and pay tor such services rendered out of the proceeds of the sale of the Proparty, should any be realized. and o
no saie is made, then Morigagor hareby underakes and agrees to pay the cost of such services rendered to said Mortgagee

9. If Mortgagee shall be made a party to or shall intervene in any action or proceeding altecting the Property or the tile therelo or the
interest of Mongagee under this morigage, or if Mortgagee amploys an attorney 1o collect any or ali of the indebtedness secured hareby or
to foreciosure this morigage by judicial proceedings, or under the power of sale herein contained, Morigagee shall be resmpursed by
Mortgagor, immediately and without demand, for all reasonable costs, charges and altorney's fees incurred by it in any such case, and the
same shall be secured heregby as a furthar charge and lien upon the Property.

L

10. If the indebtedness sacured hereby 1s now or hareafter further sacured by other mortgages, chattel mongages. deeds of trust
security agreements, pledges, contracts of guaranty, assignments of leases, or other security. Mortgagee may at its option exhaus! any
one or more of said securities and the security hersunder, either concurranily or independently, and in such order as it may determing Thae
exercise ol any rights under any of said security documents shall not constitute a release or a waiver of any other security decuments

11. No delay by Mortgagee in exercising any right or remedy hereunder, or otherwise afforded by law, shall operate as a waiver thareof
or preciude the exercise thereof during the continuance of any default hereunder. No failure of Mortgagee 10 exercise any oplion haren
given o declare 1he maturity of the debt hersby secured, ne forbearance by Mongagee after the axercise of such option and no withdrawal
or abandonment of forectosure proceedings by Morigagee alter the exercise of such option shall be taken or ¢consirued as a wawvor of 15
nghts to axercise such option 1o deciare such maturily by reason ol any past, present or fulure defautt on tha part of Mortgagor. and. n bhe
manner. the procurement of tnsurance or the payment of laxes or other hens, debts or charges by Mortgagee shalt not be takan or corn
strued as a waiver of ils rights to declare the maturity of the indebtednass hereby securod by reason of the taillure of Mortgagor 1o procorne
such nsurance or to pay such taxes, debts, iens or charges '

12. Withou! atlecting the liability of Morigagor or any other person {@xcept any person axprassly released in wrling) for payment of any
indebtedness secured hereby or for performance ol any obligation contained herein. and without attecting the nghls of Morigagee with
respect to any secunty not expressly released in writing, Mortgagee may. at any time and from time 1o hme, either belore or altar maturiy
of saud Line of Crecht, and without notice or consent:

{a) Release any person liable for payment of all or part of the indebtedness or tor the performance of any obligation

(b} Make any agreement extending the time or otherwise altering the terms of payment of all or any part of the inidebledness, or modiy.
ing or waiving any obligation, or subgordinating, moditying or otherwise dealing with the lien or charge herect

(¢} Exercise or refrain from exearcising or waive any right Morntgagee may have,
(d} Accept additional secunty of any kind.

{8} Reloase or otherwise deal with any property, real or personal, securing the ndebtedness, including all or any part of the Property
heren described.

13. Any agreement hersatter made by Morigagoer and Mortgagee pursuant to this mortgage shall be supernior to the nghts of the holde:
of any intervermng hen or encumbrance.

14. When all the indebledness secured hereby has been pard and all the agreements herein mentioned have bean fathiully pertormed.
and 1the Line of Credit has been terminated as prowided in the Agreement, then this convayance shall cease and becomae null ind vord, and
ralsase of salisfaction thereof shali be made al the proper cost of Morigagor. provided, however, that this mortgage shall remam in full
force and eflect for the duration of any commitment to make advances. incur obligations, or otherwise give value made by the Mortgager 1o
tha Morigagor

15. {f requwred by Mongagee, commencing on the first day of the first month next following the date ol this instrument. or commencing
on the first day of the first month next following Mortgagee's demand to do so, Mongagor will make monthly deposils with Mortgagea, 0 a
non-intgrest bearing account, together with and in addition to interest and principal, of a sum equal to one tweltth (1/12th) of tho yearly
taxes and assessments which may be levied against the Property and one-twelfth (1/12th) of the yearly premiums for insurance. required
under this mortgage, or required under the Agreement The amount of such laxes, assessments, and premiums, when unknown. shall be
astimated by Mongages. Such deposits shall be used by Morigagee o pay such taxes, assessments, and premums, when due Any insut:
ficiency of such account ta pay such charges when due shall be pad by Mortgagor to Morgagee on demand. 1f, by reason of any default
by Mortgagor under any provision of this mortgage, the Mortgagee dectares all sums secured hereby to become due and payable.
Mortgages may then apply any funds in said account againsi the enbre indebtedness secured hereby The entorceabitly of the covenants
relating 1o 1axes, assessments, and insurance premiums herein otherwise provided shall not be affected except insofar as those ohbligations
have been met by compliance with thus paragraph. Morigagee may, from time 1o 1ime. at its option. wawe, and after any such waivoer rein
state, any or all provisions hereof requiring such deposit. by notice 10 Morigagor in wriling. While any such waiver is in etlect. Mongangot
shall pay taxes, assessmants, and insurance premiums as eisewhere herem provided premiums as elsewhare harein provclact

16. If, wilhout the prior written consernt of the Mortgagee. Mortgagor or any of Mortgagor's successors in ltle should cunvey the
Properly, or any interest therein, to any olher parly, or should a credilor, receiver, or lruslee in bankruptcy obtan any interasl in thi
Property, or shauld any party obtain an interest by attachmant or sale in accordance with the ordaers of any court of compatent jurischchon
by any means other than inheritance or devise, the entire principal balance of the indebtednesses and obligalions secured hereby. logathet
with interast accrued thareon, shall, at the absolute option of the Mortgagee {unless prohibited by apphcable law). be and becoma immed
ately due and payable for all purposes.

17. Mortgagee has not consented, and will not consent, to any contract or 1o any work or to the turnishing of any matanals which mighi
he desmed to creala a lion or liens superior to the hen of this mnsirument, either under Section 35-11-210 1. seg of the Code ot Alabama
(1 ctharwise.

18. If any provision herea! shall be construed 10 be wvahd or unenforceable, the remaining provisions harec! shall not be atlected by
such invahdity or unanforceability. Each term and provision shall, however, be valid and be enforced fo the lulles! extent permitied by
applicable law.
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189, The covenams and agreements herein contained shall bind, and the benefits and advantages shall inure 1o the respective haus.
exacutlors, administrators, successors and assigns of the parties hereto. Wherever used, the sinqular number shall include the plural the
pluratl the singular, and the use of any gender shall be applicable to all genders, as the context may require

20. Any Maortgagor who co-signs this mongage, but does not execule the Agreement, (a) is co-sigring this mongage only to grant i
convey that Mortgagor's interest in the Property to Mortgagee under the terms of this mongage, {b) 15 not personally liable under the
Agreemant or this mortgage, and (c) agrees that Morgagee and any other Mortgagor hereunder may agree to axtend, modly torbear o
make any other accommaodations with regard to the terms o this montgage or the Agreement. without thal Mortgagor's consent and waithoul
releasing 1hat Morgagor or impairing the lien of this mortgage as to that Mortgagor's interest in the Property.

21. In the event of any conflict betwesan the provisions hereof and those of the Agreement, the provisions of the Agreement shall rravail
except as required by mandatory provisions of law, and except that the vahdity and perfection of the llen and secunty intarests created here
by, and the remedies provided herein, including, withaut imitahon, the power of sale grantad to the Mortgagee haran, shall bo govorned by

this mortgage. The validity and enforceabihity of this mortgage as a conveyance of the Property with powar of sale shall be governed by the
laws of Alabama.

IN WITNESS WHEREQF, Mortgagor has hereunto set his hand and seal on the day and year lirst abova written

SANDRA WATSON FALKEMHAGEN

ACKNOWLEDGEMENT

THE STATE OF ALABAMA
Jaffargan COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
CHARLES BRENT FALKEMHAGEN and SANDRA WATSON FALKENHAGEN
whose name They signed to the foregoing conveyance and who ire
known 1o me, acknowledged before me that, being informed of the contents of the conveyance, 'he ! executed the
same voluntarily on the day the same bears date.
{u day of Fobruary 19

a7

Given under my hand and official seal this
My Commission Expires: QM%‘ otan

THE STATE OF ALABAMA

COUNTY
|, the undersigned, a Notary Public in and for said County, in said State, hereby certity that

whose name signed to the forggoing conveyance and who
known tc me, acknowledged before me that, being informed of the contents of the conveyance, he executed the

same voluntarily on the day the same bears date.

Given under my hand and official seal this day of .19
My Commission Expires: (Notanal Seal)
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EXHIBIT "A"

10T 732, ACCORDING TO THE SURVEY OF EAGLE POINT, 7TH SECTOR, AS RECORDED IN
MAP BOOK 20, PAGE 18, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING

SITUATED IN SHELBY COUNTY, ALABAMA.

BEING THE SAME PROPERTY CONVEYED TO CHARLES BRENT FALKENHAGEN AND SANDRA

WATSON FALKENHAGEN BY DEED DATED 8-22-96 AND RECORDED IN INSTRUMENT
#1996-28304 AND BEING CORRECTED AND REFILED IN INSTRUMENT # {C?Q‘I- OSCV[?
WITH THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA. ’
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