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STATE OF ALABAMA
COUNTY OF SHELBY

VARIABLE RATE LINE OF CREDIT MORTGAGE

This Variable Rate Line of Credit Morgage, made and eatered inio ot FEBRUARY 6, 1997, by and between EUGENE POWELL AND WIFR, SHETLA
(hereinafter referred to &% "Mortgagor”, whethar one or mors) and the ALABAMA TRLCOO CREDIT UNION (heroinafier referred o as “Mortgages™), whose addrens ia 1
DATA DRIVE, BIRMINGHAM, ALABAMA 35236 to secure the indebiadness of EUGENE POWELL AND SHEILA POWELL (herainafier refoured W0 &S w

whether one or more) to Morigages.
RECITALS ®

A. THE SECURED LINE OF CREDIT. The Berrower is now or may become justly indebeed to the Morigagee in the maximaun principal amount of §33,000.08. This indebuxiness
is evidenced by a certain open-end line of credit esmblished by the Mongagee for the Borrower pursuant o an Equity Line of Crodic Agresment of oven date hevwwith, {
*Credit Agreement™). The Credit Agreement provides for an open-end credit pian pursuant to which the Borrower mey barrow and repay, and reborrow snd repey.

from the Morigagee up to & maximum principal mmnmnn:ﬁnuwmndhsnntncudiuth:ﬂmdiumh‘ -
B. RATE AND PAYMENT CHANGES. The Crodit Agreement provides for finmnce charges o be computed uumwmmﬂummnmwncm:
Agreement at an adjustable sl porcentage rate. Thumﬂpummlnnmmyhhmmndnrdmmﬂhndmwmﬂhﬂu.

C. MATURITY DATE. If not sooner wrminatsd as set forth therein, the Credit Agrosment will eerminate 0 FEBRUARY 6, 2008, and all sums payable thereunder {principal.
interes, expenses and charges) shall become due and paysble in full.

NOW THEREFORE, in consideration of the premises and o secure the payrmemt of (a) all advances heretofore or from time to Ume bereafiur made by e Morgages I the
Borrower under the Crodit Agreement, or any cxieasion ot rencwal thereof, up (0 A maximum principal AMOUN at any one time outstanding mot excqeding the Crodit Lismat,
(b} all finance charges payable from tme to time o said advances, or any pan tersof: (¢} all other charges, costs and expenses now or baronfier owing by the Borrower 10
the Mortgagee pursuant to the Credit Agreement, of any extension or renowal thareof; (d) all other indebsodness, obligations and liabilitles now or hereafiur owlng by the
Borrower to the Mongagee under the Credit Agresment; or Any extension of or renewal thereof; and (¢) all advances by the Morgigec under the srms of this Morgage (e
aggregate amount of ali such iems described in (n) through (e) above being hereinafter coliectively called "Debt") and the compliance with all the stipilations beroin contaied.
the Morigagor does haroby grant, bargain, sell and convey unto the Morigagee, the following described real estaic:

LOT 1, ACCORDING TO THE MAP AND SURVEY OF COUNTRYSIDE, AS RECORDED INMAP BOOK 7, PAGE 13, INJHE PROBATE OFFICE OF SHELRY
COUNTY, ALABAMA. SITUATED IN SHELBY COUNTY, ALABAMA. /1997 -q5%

Source of Title: VOLUME 316, PAGE 190 g p AN 1t
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TO HAVE AND TO HOLD the real estale unto the Morigagee, ity succonsors and asig y rwimﬂﬂhmmmmmmmrumdm
the real estate nd all casements, cights, privileges, tenemants, appuricRances, renis, royalties, mineml, oil Rl ights, water, water rights and waber itock and al} fizxhires
now of heresfier attached to the same real estate, all of which, including r:plmmmumdnddiﬁummﬂmmﬂlhdumndnheudrmlnlpnnufhnﬂmmtmd
by this Morigage; and all of the foregoing are hereinafier refermed to as “Real Esate” and.shall be conveyed by this Morngage. ; - -

The Mongagor covenants with the Mortgagee that the Mortgagor it lawfully scized in fee simpie of the Real Estate and has 5 good rigix w sell and conrvey the Real
Estate as aforesaid: that the Roal Extate is froe of all encumbrafces, ccept as stasod herein, and the Mortgagor will warrast and forever defend the titse 1o the Real Exteie unto
the Mortgagee againgt the Iawful claims of all persons, except ks ptherwise herein provided.

The Morgage is junior and subordinate to that cerain Morngage reconded in book INSTRUMENT NO. 1992-17264, page N/A, if any and if assigned s recorded
in book N/A, page N/A as applicable, in the County Probate Office where the land is situsted (hercinaficr caliod the "Pirst Morgage™). It is specifically agreed thes s dw
event default should be made in the payment of principal, interest or any other sums payable under the serms and provisions of the First Morgage, the Mortgagee chall have
the right without notice to anyone, but thali not be obligated, 1o pay pan o all of whatever AMOUNLE MAY be due under the terms of the First Morgage, and sy and all payments
o made :h:llhendd-adtnlhndlhtmundhymhMurﬂueul!dchrbl{imhldiullﬂn.hchp!ymnm]lﬂnllhhmdhﬂydm-ﬂnr:ﬂ:.umluﬁhnufhﬂumu.
and this Morigage shall be subject to foreclosure in all respects a1 provided by law and by the provisions hereof.

The Mortgagor hereby authorizes the holder of any prior morigage encumbering the Rea) Estate to disclose o the Morigagee the following information: (1) Ow
amount of indebtedness secured by such mortgage; (2} the amount of such indebtedness that is unpaid; (3) whether any amount ownod on such indebwedness is or has been
in arrears; M) whether there is or has been any default with respect to such mongage or the indebtedness secured bereby: and (5) any other information regardmng ch
morgage or the indebtsdness secured thereby which the Mortgagee may request from time to time.

For the purposs of securing the payment of the Debt, the Mortgagor agrees to: {1} pay promptly when due all taxes, ssselsments, charges. fines and other hens
which may stin priority over this Morigage (hereinafter jointly called "Lions"}, when imposed legally upon the Real Estate and if default is made in the payment of the Liens,
or any pasnt thereof, the Morgagee, at lts option, may pay the same. (2} keep the Res! Estate contimsously insured, in mich manner and by such companeca as may be
satisfactory to the Mortgageo; against loss by fire, vandalism, malicious mischief and other perils usually coverad by a fire insurance policy with smadard extended covernge
endarsements. with loss, if any, payable to the Mortgegee, as its intercst may &ppear, such insurance to be in an amount sufficient 1o cover the Detx. The origenal insurance
policy, and u}l replacements therofor, shall be delivered to and beld by the Morigagee until the Debit is paid in full. The onginal insirance policy and all replacements hervfor
must pravide that (hey may not be canceled without the insurer giving at least ten days priot written notice of such cancellation o the Mortgagee. The Morigagor hereby nisigns
ard pledges o the Mongages, as further security for the payment of the Debr, sach and every policy of hazard insurance now or hereafter in effoct which insurcs saxd
improvements, or any part thareof, together with all the right, titlke and interest of the Morigagor in and 1o each and every such policy, including bul oot limied % all of the
Mortgagor's right, title and inserest in and to any premiums pald on such hazard inminance, inchuding all rights w remmed premiums. 1f the Mortgagor fails fo keep the Roal
Eatatc insurcd as specified above then, at the election of the Mortgagee and without notice 0 ANy perwon, the Mongagee oy declare the entire Detx due snd paysbie and this
Morgage subject to foreclosure, and this Mortgage may be foreclosed as hereinafer provided; and, regardiess of whether the Mongagee declares the catire Deb duc and
payable, the Mortgagee may, but shall not be obligated 1o, insure the Real Estate for its full insurable vatue (or for wich lesser amount as the Moftgagee Ry wish) against
cuch risks of loss, for its own benefit the proceeds from such insurance (less cost of collecting same), il collected. to be credited against the Debi, or, at the clection af the
Mortgagee, sich proceeds myhuﬂmmpiduurmmnnm:ﬂnsmwmvmhcaﬂunmmwi All amounts spent by the Mongagoe for insurance of for
ﬂ\:plynuntu!uumduﬂhemnn:duhtduahyﬂunuﬂnwurnmMnrt;unrmuunmnmuumpy:hhwﬂmtmmmmmﬁm iz te Bormower or
Montgagor, and shall be sscured by the Hen of this Hnnuuu,nﬂMIhwhﬂnmtﬁummnmﬂfplymmbyﬂnMumuuuﬂ paid at the rake of interest provided for
in the Credit Agroement. The Borrower and Morgagor agres (o pay promptly when due the principal and interest of the Debt and keep and perform every other covenant
and agreement of the Credit Agresmont secured hereby.

As further security for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Morigagee, the following described property rights, clatms, reat,
profits, issues and revenues: (1) All rents, profits, issues, and revenues of the Real Extate from time to time accruing, whether under leases or lenuncics now eListing of
hereafter creaiad, reserving to the Mongagor, 30 long as the Mortgagor is not in default hereunder, the right © receive and retain such reais, profits, issues and reverues.
(2} All judgments, awards of damages and settloments hereaficr made resulting from condemnation proceedings or the taking of the Real Estate, or any pani theroof. under
the power of eminent domain, or for any damage (whethar caused by such uking or otherwise] to the Real Bstase, or any part thereof, oF & any rights appurcnant thereio.
including any award for change of grade of strects, and all payments made for the voluntary sale of the Real Estate, or any part thereof. in lieu of the eagrcine of the power
of eminent domain, shall be paid 1o the Morgagee., The Morgagee is hereby authorized on behalf of and in the pame of the Mortgagor to exocute and detiver valid acquimances
for, or appeal from, any such judgments of awards. The Morngagee may apply all such sums received, or any part thereof, after the payment of ull the Mangagee's cApenses
incusred in connection with any proceeding or transaclion described in this subparagrsph 2, including courl cora and attommey's fees, on the Debt in such manhcr as dw
Mortgagee elacts, or, at the Mongagea's option, the entire AMOUM o ANy part thereof 30 received may be relessod or may be used w0 rebuild, repair or restore any of all of
the improvements locatad on the Real Extate.

The Mongagor hereby incorporates by reference into this Mortgage sll of the provisions of the Credil Agroement of even date herewith. Morgagor agrees td,
in the event that any provision or clsuse of this Mortgage or the Credit Agreement conflicts with applicable law, such conflict shall not affect any other provisions of this
Morgage or the Credit Agreement which can be given effect. [t is agrood that the provisions of the Mortgage and the Credit Agreement are scverablc ind dal, if one or more
of the pmvi:iﬁnﬂiﬂ in this Mortgage of In the Credit Agreement shall for any reason be held to be invalid, illegal, or unenforceable in sy rempect, such mrvaldaty,
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illegality, or unenforceability shall not affect any other provision hereof; this Morgage shall be constroed as if much invalid, dlegal or unenfarceable prorvision has never been
contained herein. If enactment or expiration of applicable laws has the effect of resdering any provizion of the Credit Agreement or this Morgage unenforoeable accowding
1o its terms, Mortgsgee, &t its option, may require the immediale payment in full of sl) sums secured by this morgage and may invoke any remodies persited hereunder.

The Mangagor agrees 1o keep the Real Estate and all improvements located thereon in good repair and further agroes not (0 COTMINE WaSK O pemit impairmen
or deterioration of the Real Estate. xnd af all times to maintain such improvemends in as good condition as they are, reasonable wear and tear excopindg.

If all or any part of the Real Estate or any interest therein is sold or transferred by Montgagor without Mortgagee's ptior writien consent, excluding (2} the creation
of & liets or encumbrance subordinate to this Mortgage (b) the creation of » purchase money security interest for houschold sppliances (c) the tratsfer by dovise, dascent of
by operation of law upon the death of & joint tenant or (d) the grant of any leaschold imzrest of three years or less not containing an option W purchase, Morggagee may, al
Mortgagee's option, dufl:r: all of the sums secured by this Morigage to be immediately due and payable. Mortgagee shall have waived sach optica ©© accoierate if, pnor W
the sale ot transfer, Moftgagee and the person to whom the Real Estate is to be sold or transferred reach agreement in writing that the credit of wach porson is sasisfacsory &
Morgagee and that the intarest payable on the sums sscured by this Mottgage shall be at such rate as Morigagee shall request.

The Morgagor agrees that no delay or failure of the Mortgagee 1o exercise any option to declare the Debt duc and payable shall be decmod 1 waiver of the
Morigagee's right 1o exercise such option, cither a3 (o any past or present default, and it is agreed that no terma or conditions contained i this Morigage shall bo waived. sliered
or changed except by a written instrument signed by the Morgagor and signed on behalf of the Morigagee by one of its duly suthorized represemtatives.

After default on the part of the Borrower or Mongagor, the Mortgagee, upon bill filed or other proper legal proceedings being commetced for the forociosure of
this Mortgage. shall be entitled to the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and profiss of the Real Bstate, with
power 10 lease and contro] the Res! Estate, and with such oter powers a3 may be deemod neceszary.

Upon request of Borrower (separately or severally, il more than one), Mortgages, al Mortgagea's option prior to release of this Morigage, may make mre advances
to Borrower (separately or severslly, if more than one). Such future advances. with inierest thereon, shal] be secured by this Mongage when evidenced by promissory nowes
stating that said notes are received hereby. .

UPON CONDITION, HOWEVER, that if the Borrower pays the Debt (which debr includes the indebtedneas evidenced by the Credit Agreement bereinabove reformed
1o and any of all extensions and renewals thareof and advances and any interest due on such extensions. renewals and advances) and afl other indebiedness secured horeby and
reimburses the Morgagee for sny amounts the Mortgagee has paid in payment of Liens or insurance premiums, and intcrest thereon, and fulfills all of morgagor’s obigations
under this Morigage, this conveyance shall be null and void. But if. {1) any warranty or represeniation made in this Mortgage is breached or proves faise in any makeral
respect; (2) default is made in the due performance of amy covenam or agrecment of the Mortgagor under this Mongage; (3} dofauli is made in the payownt o the Mongagec
of any sum paid by the Mongagee under the authority of any provision of this Mongage; (4) the Debi, or any pan thereof, romains unpaid at mamsrity, (3) the inmrest af
the Morigagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance; (6) any statemnent of lien is filed ngainst the Real Estate,
or any part thereof, under the statutes of Alabama reisting to the liens of mechanics and materialmen {without regard to the existance or nonexistence of the delx or the lien
on which such statement is bases; (7) xny law i3 passed imposing or authorizing the imposition of any specific tax upon this mortgage or the Debt or permiring of authoruang
the deduction of any such tax from the principal or interest of the Debt, or by virtue of which any tax hien or assessment upon the Kool Estaie shall be chargeable against the
owner of this Morigage; (8) any of the stipulations contained in this Mongage i3 declared invalid or inoperstive by any court of competent juriadiction; (9) Borrowsr or
Mortgagor or any of them {a) shall apply for or consent to the appointment of A receiver, trustee or liquidalor thereof of the Real Estate or of ail or a subsimntial pert of mch
Borrower's or Mottgagor's assets, {b) be adjudicated a bankrupt or insolvent or file & volunmry petition in bankrupicy, {c} fail, or admit in writing such Borrowet's of
Mortgagot's inability. generally to pay such Borrower's or Mongagor's debts as they come due, (d) make a general assignment for the benefit of creditors, (o) filn & petton
or an answer seeking reorganization or an arrangement with creditors or mking sdvaniage of any insolvency lsw, () Rle an answer sdmitting e material allegations of, or
consent to, or default in answering » petition filed ngainst such Borrower or Mortgagor in any bankrupicy. reorganizing: of insolvency proceedings; or (g) an order for relucf
ot other judgment or decree shall be entered by any court of competent jurisdiction, spproving s petition seeking liquidation or reorganization of the Bormower or Morgagor.
or any of them, if more than one, or appointing a receiver, trustes or liquidator of any Borrower or Mongagor or of the Real Esuce or of all or & substantial part of the ansets
of any Borrower ar Mortgagor; then, upon the happening of any one or more of said events, at the option of the Morngagee, the unpaid balance of the Delx shall at once become
duc and payabie and this Mortgage shatl be subject to foreclosure and may be foreclosed as now provided by aw in case of past-duc mongages; and the Morigagee stadl be
authorized to take possession of the Real Estate and, after giving notice of the ime, place and wermns of sale by publication once 3 week for three conseculive weeks i some
newspaper published in the county in which the Real Estate is located to cell the Reat Estate in front of the courthouse door of aaid county ag public outcry, to the highest bikder
for cash and to apply the proceeds of seid sale as follows: first, to the expensc of advertising, selling and conveying the Real Estate and foreclosing this morigage. nchding
& reasonable attomey’s fee; second, to the payment of gny amounts that have been spent, or thal it may then be necessary to spend, in paying insurance premuums, liens o
other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt and interest thereon. whether the same shall or shall not have fully matured
at the date of said sale, but no interest shalt be collected beyond the day of sale and any unearned interest shall be credited to the Barrower; and fourth, the balance. f ny,
to be paid to the petty or partics appearing of record as the owner of the Real Estate st the time of sale, after deducting the cost of ascertaining who is such owner. The
Mortgagor agrees that the Mortgagee may bid at any sale had under the o of this Mortgage and may purchasc ihe Real Estate if the highest budder thereof. Al the
foreclosure sale the Real Estats may be offered for sale and so0ld as a whole without first offering it n any other manner or may be offered for sale and 3033 \n miry other manser
the Mﬂngugh may elect, The Borrowser and Mortgagor agrees (o pay all costs, including reasonable attomey’s fees, incurred by the Mortgagee I collectmg o socunng 7
attempting to collect or secure the Dobt, or any part thereof, or in defending or stempting to defend the priarity of this Morigage agatnst any lien or encumbrance on the Real
Estate, unless this Mortgage is herein expressly made subject to any such hen or encumbrance. and/or all costs incurred in the foreclosure of this Mongage, erther umber the
power of sale contained herein, or by virue of the decree of any court of competent jurisdiction. The full amount of such costs incurred by the Mortgagee shall be & pan of
the Debt and shall be secured by this Mongage. The purchaser at any such sales shall be under no obligation 10 se¢ to the proper application of the purchase moncy. In the
cvent of & sale hereunder, the Morgagee, or the owner of the Debt and Morigage, of suctioneer, shall exccute (o the purchaser for and in the name of the Morgagor » deed
to the Real Estate.

Mongagot waives all rights of homestead exemption in the Real Estate and rclinquishes all rights of curtesy and dower in the Real Estate. Plural or singuisr words
used herein to designate the undersigned shall be construed 10 refer [o the maker or makers of this Morigage, whether one or more natunl persons.  All covenants and
agrecments herein made by the undersigned shall bind the heirs, personal representatives, sucoessors and nssigns of the undersigned. and every oplion, right and privilege hercm
reserved or secured 1o the Morngagee, shall inure to the benefit of the Morigagec's successors and assigns.

Mortgagor agrees that all of the provisions printed above are agreed 1o and accepted by Mengagor and constituie valid and enforceable provisions of this Morigage
IN WITNESS WHEREOF, the undersigned Mongagor has executed this instrument on FEBRUARY &, 1997.

STATE OF ALABAMA
COUNTY OF SHELBY

D WIFE, SHEILA POWELL who
of the consenis of mawd conveyance,

1, the undersigived authority, s Notary Public, in and for sai! County in saxd State, hereby cenify that EUGENE POWELL
name(s) 1 (are) signed to the foregoing conveyance, and who is (are) known o me, acknowledged before me on this day that, being infor
(s)he (they) exacuted the same voluntarily on the date the same bears date. Given under my hand and official sea FEBRU

Inst
My commission expircs: %YJ

Noary Public
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THIS INSTRUMENT PREPARED BY: CU LENDING, INC., 22 Invemness Centﬁﬁsﬁﬁ?@ [ 0535&35242
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NOTE TO CLERK OF COURT: Mortgagee certifics that if at any point this mmlﬂhmm-ﬂx M holder that such Holder will comply with Alabara
w2 My 1200

Code 40-22-2(5X197%).
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