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NON-D STURBANCE, ATTOF aNT AND SUBORDINATION AGRELSIINJ

THIS AGREEMENT is made and entered inte this _Hl%. day of September o
199 ,-by and among METROPOLITAN LIFE INSURANCE COMPANY, a New York
coxrporation (hereinafter called the “Lendexr®), Gresham, Smith and Partners
| _ , A corporation {(hereinaftar
callad the Panant®) and Daciel Meadow Brook 600 Limited Partrership
(phereinaftsr called the =r,.andlord") . -

——

WITNEZgSETH:

oy
| WHEREAZ, (on ___W”st_____?;’.o_.__-——-q—-lﬁ_ﬁ_/on or about the date
" hereof)}, r.andloxrd has entered inte and deliverxed that caertain |

Mortgage and Security Agreement in favor of Lender to ba racorded
in the Office of the clerk of the Court of __ Shelby County Alabama

(said Mortgage and fSecurity Agreement being hereinafter called the

wgecurity Deed”}, conveying the property described therein, whidh
is located at .E?_O Corporate Parkway relby County, Alabama

et ———— - —y . : f_ -

T m

of the indebtedness dascrj.bedqn-thn'ancurity Daed;

Inst & 1997-05070

WHEREAS, Landlord and renant made and entored into that
: cartalin Lease, dated the _1st_ day of August , 1989 , with respect
? to certain premises thereln described, known as guite WNo. 200

3 {aald Leasge being hereinaftex called the "Lease®; aald premia'es
being hereinafter called the "Leéased Premisges”); and

WHEREAS, the partles hereto desire to enter into this Non-
pigturbance, Attoranment and Subordination Agreement;

NOW, THEREFORE, for and in consideration of the mutual

covenants hareinafter aet forth, Lendey, Tenant and Landlord hereby
aovenant and agree as follows: |

1. Nop-Digturbance. So long as no dafault exists, nor any
avent has occurxed which has sontinued te exist for such periocd of

rime (after notice, if any. required by the Lease) asg would entitle
the lessor under the Leasa to terminate the Lease oT would causde,

s without any furthar action on the part of Landlord, the texmination

: _ of the lLease or would entlitle guch lessor to dispossess the lenspae
- | thereunder, the Lease shall not ba terminated, nox shall such
c leggee’s use, possession or enjoymant of the Leased Premises be i
interfered with noxr shall the leagehold estate granted by the Lease %
be affected in any other manner, in any oxexcise of the power Qf
aale contained in the Sacurity Deed, ox by any foreclosure or any
i action or proceeding instituted under or in comnection with the
Security Deed or in caas rhe Lender takes possession of the

4 property degcribed in the Security Deed pursuant to any provisions
£ theraof, unles¥ the lessor under the Lease would have Liad such
right if the Security Deed had not bean made, except that the
- person or entity acquiring the interest of the lessor under the
LLease ag a Xesult of any such action or pro ing, and the

"purchasar®)
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ahall not be (a) liable for any act or cmigsion of any prior lessox

under the Lease; or (b) subject to any offsets or dafenses which
the leasee under the Lease might have against any prior lessor

undaer the Leade; or (¢) bound by any base rant, parcentage rent or L —
any other payments which the lesssa under the Lease might have paid Wi

for ‘more than the currant month to any prier lessor undex thg‘[%,ﬂwﬁ" h__[l_b_
L.eagse; or (d) bound by any amendment or modification of the Lease

made without Lender’s prior written consent; or (a) bound by MYW .
congent by any lessor under the Lease to any assignment of the

laggea’s interest in the Lease made without also ¢btaining Lender's
- priox written consent. | |

2. Attornment. If the intarests of the lessor under tha
Leage shall be transferred by reason of the exerclse of the power .

of sale contained in the Security Deed, or by any forealosure or

other proceeding for enfoxcemeat of the Security Deaed, the lesgeae
thereunder shall be bound to the purchaser under all of the terms,

covenants and conditions of the Lease for the balance ¢of the texm

thereof and any extensiona or xenewals thereof which may be

affected in accordance with any option therefor in the Lease, with

the same force and effect as if the Purchaser were the lessoxr under

the Lease, and Tenant. a8 leasee undar the Lease, does hereby
: . attorn to the Purchaser, including the Lender if it Dbe the
Purchasey., as its lessoy under the Leasa. Said attornment shall be
: effective and self-operative without the executian of any further
inatruments upon the succession by Purchaser to-tha interest of the
leasor under the Leasa. The respective rights and obligations of
Purchaser and of the lessee under tha Lease upon such attornment,
to the extent of the then remaining balance ¢f the tarm of the
L.eagse and any such extensions and renewals, ehall ba and are the

same as now set forth in the Lease except as otherwise expraasly
providad harein. .

. I'-Z':rb. o !ﬂlﬁ '.=,:'-Z!.'-|-.Ei'£|.'_ it q’ﬂ, -“'F"I';}.-'ﬁ —r I .-'E!_'-ﬁl-"r"\—r'-- Lo L e e .

3. Subordination. Tenant hereby subordinates all of its
right, title and interest as lessee under the Lease to the right,
title and intereat of the Lander under the Sscurity Deed and Tenant.
furthar agrees that the Lease now is and shall at all times
continue to be subject and gubordinate in gach and every raspaect to
the Security Deed and to any and all dincxeases, renewals,

modifications, extension, substitutions, replacements and/or
congolidationa of the Security Deed. ‘ ,
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4., Notice gf Dafault by Lespor Tenant, &8 lespee under the

Leasa, heraby covenants and agrees to give Lender written notice
properly specifying wherein the leasor under the Leasa hap falled
to parfarm any of the covenants or obligations of the lessor undar
the Leage, simultaneoualy with the giving of any notice of such
default to the lessor under the provisiona of the Lease. Tenant
agrees that Lender shall have the right, but not the obligation,
within thirty (30) days after recaipt by Lendar of such naotice (er
within such additional time as is resasonably required to correct
any such default) to correct or remedy, or cause to bhe correctad or
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y Lease may
aach puch default before the lessae under thae
i:ﬁidi:?r‘ action under the Leasa by reason of such default. Such
notices to Lender shall Dbe deliverad in duplicate to:

Metropolitan Life Ingurance Company

Opne Madigon Avenue

New York, New York 10010

Attn: Executive Vice President
Real Estate Investments

and

Metropolitan Life Ingurance Company
303 Perimater Center North
- 8uite 600
Atlanta, Georgia 30346
Attn: Vice Preasident ‘_;
|
or to such other address as the Lender shall have designated t2

!
vten potice to Tenant at _TIAMES ~
Tmmt by giving v or to such othar address as may be

designated by uri;:ten notice from Tepnant to Lendar.

' d Teanant
5. o Further Subordiggtioen. Landlord an
covenant and a;;:aa with Lender that there ghall ba no f£further
: subordination of the interest of lesaee undar the Lease to any
: Lender or to any othexr party without first obtafitning l:l::va£ Pil’;::- |
_. t a Iur
' conmsent of Lender. Any attempt to eiilec

:ruilag;;qnntian of legsea‘s interest under the Leass without £:I,.r$:
obtaining the prior written consent of Lendey shall Dbe ngll an
void. |
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6. As to Landlord and Tenant. As betwaen Landlord apd
menant, Landlord and Tenant covenant and agree that nothing herein

contained nor anything done pursuant to the proviaslons hereoaf shall
ba deemed or conastrued to modify the Leapge.

A e e

7. Ag to Lendlord snd Lender. As between Landlord snd

. Landlord and Lendsr covenant and agree that nothing herein

2:?::;“& nor anything done pursuant to the provisions hereof shall
be deaemed oOr copnstrued to modify the Securlty pced.

et e S e
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8. Title of Paragraph. The titles of the p?_rnsrlphﬂt;f
4 ig agreement are for convenience and reference on.y, and e
% | 2::15 g:ntainud therein shall in no way be held to explain, medify,
. |

amplify or aid in the interpraetation, construction or meaning of
the provisions of this agreemeat.

| . ed Y
9. Ggverning Law. This agreement shall be govexn
~ and construed in accordance with the laws of the State of Alabama.
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10. Provisions Binding. The terms and provisions hexeof
shall be binding upon and shall inure to the benefit of the heirs,

exacutors, administrators, BuUCCessSOxs and permitted asaigns,
regpectively, of Lender, Tenant and Landlord. The referencs
contalned to successors and aasigns of Temant ls not intended to
constitute and doas not constitute a consent by Landlord or Leandar
to an assignment by Tenant, but hes reference only to thosa
instances in which the lesgor under the Lease and Lender ghall have
given writtem consent to 2 particular assignment by Tenant
thereunder.

TN WITHESS WHEREOF, the parties have hereunto set their
respective hands and seals aa of the day, month and year first
above written. ,

TENAR It

i GRESHAM, SMITH_AND PARTNERS .

; -~ g P I
BY: h__' - M/\/Vaﬁ-v\‘___—-
Its: _ Fo~hoes.
LANDIL QO R D3

DANIEL MEADOW BROOK 600 LIMITED PARTNERSHIP
By: _Daniel Realty Investment Corporatior - MB600

0’

LEND ,;_ R

Metropolitan Life Insurance Conmpany
a Neaw York C¢rpnrcti.¢n
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STATE OF _ VARG )

COUNTY OF  Jprpek.soM )

I, the undersigned Notary Public in and for said County
in gaid State, hereby certify that KeVIN S, miLeeN, whoee name as

LPARTNVEIE of CResiam, Sy ¢ faeve® S corporation
i signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the
contents of the instrument, he as guch officer and with £full

authority, exacuted the same voluntarily for and as the act of said
¢carporation.

Given under my hand and Official Seal at office this

_' /7““‘" day of _WW e 19&.
- My _-Com:l.naion Expires: , o aaﬂ;;?z) Notary é?ic

STATE .OF* )} Yon behall of D:m\t..-\ Meadow Brook oo "
COUNTY OF ._ ) Limved ?thh?

B I, the undersigned Notary lic for said County
in saj._‘% gtate, hereby certify that a@L[Z . S04 whose name as
| ‘e Yreon of D Inves anen” Se%° ALboaea
corporation*is signed to tha fo egoing instrument and who is known
to me, acknowledged bafore me On this day that, being informed of
the contents of the instrument, he as such officer and with £full

authority, executed the same volyntarily for and ap the act of sald
corporation. -

1997-03070

Inst ¥

Given under my hand and _Otfz.cial deal at office this
1 Zﬁl

jgf%%

) My Commission Expirest Notary Public

STATE OF (o Aul6 Y )
COUNTY OF Jrum’ )

I, the undersigned Notary lic d for said County
in aail tate, hereby certify that }M« whosé name am
ég : 22;& of Metropolitan Life Insurance Campany, & New
York corporation is signed to the foregoing ingtrument and who is
known to me, acknowledged before me on this day that, belng
informed of the contents of the inatrument, he as such officer and -

with full authority, executed tha same voluntarily for and as the
act of sald corporation. .

R T L S PR S

* Given undexr _ hand and Official Seal at office thils
Lt dayof BLA . . 13F.
e ——— -

My Commisaion Expires:
A PEZ
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