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NOTICE: THIS LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE

=)
DEPARTMENT OF VETERANS AEFAIRS:®
-, T
OR ITS AUTHORIZED AGEN4.
- L
The attached RIDER is made a part of this instrument. ¢
.
THI: STATE OF ALABAMA, »
»
SHELBY COUNTY. ¢
it
KNOW ALl MEN BY THESE PRESENTS: .
That whereas the undersigned
BRIAN ZANE JOHNSON AND NANCY ANN JOIHNSON, HUSBAND AND WIFE
of the city of ALABASTER county of SHELBY and State of ALABAMA
party of the first part (hereinafter called the Mortgagor), has become justly indebled unto
TILE HUTSON COMPANY, INC. _ , a corporation organized and exisling urider the laws of
THE STATE OF ALABAMA , party of the second part (hereinafter called the Mortgagee), in the
full sum of ONE HUNDRED SIXTEEN THOUSAND NINE HUNDRED NINETY FOURAND NO /100
Dollars
(3 116,994.00 ), money lent and advanced, with interest at the rae of EIGHT AND NO /100
per centum ( B.000 %) per annum until

paid, for which amount the Morigagor has signed and delivered unto the said Morgagee 3 certain promissory noie
bearing even date with these presents, the said principal and interest to be payable ai the office of

TIME NUTSON COMPANY
1 INDEPENDENCE PLAZA, #816

in IIOMEWOOD, ALABAMA 35209 ot at such other place as the holder may designate

in writing delivered or mailed 0" the Mongagor in monthly instaliments of
FIGCHT HUNDRED FIFTY EIGIIT AND 47/ 100

Duollars (3 8§8.47 ), commencing on Lhe first
day of MARCH .19 97 _and continuing on the first day of each month therealter
until the principal and interest are fully paid, except that the final payment of principal and interes, il nol sooner
paid, shall be due and payable on the first day of  February . 1027

WIIEREAS the said Morgagor is desirous of securing the prompt payment of said note and the scveral in-
staliments of principal, interest, and monthly payments hereinafler provided for, and any addilional indebledness ac-
cruing to the Mortgagee on account of any future payments, advances, of expenditures made by the Marigagee as
hereinalter provided:

NOW, THEREFORE, in consideration of the premises and the sum of One Dollar ($1) to the undersigned Mon-
gagor BRIAN ZANE JOUINSON AND NANCY ANN JOHNSON, HUSBAND AND WIFE
in hand paid by the Morigagee, the receipt whereof is hereby acknowledged, and for the purpose of securing the prompt

payment of said indebledness as it becomes due THEY the said
BRIAN ZANE JOIINSON AND NANCY ANN JOHNSON, HUSBAND AND WIFE do hereby
grant, bargain, sell, assign, and convey unlo the said Mortgagee the following-described real propenty situated in
SINELBY County, Alabama, 10 wit:

SEE EXHIBIT A" ATTACHED HERETO AND MADE A PART HEREOF FOR

ALL PURPOSES;

logether with the hereditaments and appurtenances thereunto belonging, and the renis, issues, and profits of the above-
described propenty (provided, however, that the Mortgagor shall be entitied to collect and retain the said rents, issues,
and profits, until default hereunder), and all fixiures now or hercafier atached to or used in connection with the premiscs
herein described and in addition thereto the following described household appliances, which are, and shall be deemed
» be, fixtures and a part of the realty, and are a portion of the security for ihe indebtedness herein mentioned:
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Should the Department of Veterans Affairs fail or refuse 10 issuc iis guaranly of the loan sccured by this instrument undes the provinions
of ‘Title 38, United Staten Code "Velerans' Benelils,” as amended, within sixty (&) days [rom the dale the loan wouk! normally become
gligible for such guaranty, the Mortgagee may, atb its option, declare all sums sccured hereby immediately due and payable.

To 11AVE AND TO HOLD the same with all the rights, privileges, and appurienances thereunto belong-
ing or in anywisc appertaining unio the said Morgagee and assigns of the Mortgagee forever.

And the Morigagor hercby covenans that THEY seized of said real propenty in fee simple, and
have a good right 1o sell and convey the same; that the property is free from all encumbrances and that
the Mortgagor, and  the Monagor's  heirs, exceutors, administrators, next-ol-kin, and assigns will forever
defend the same unto the Morngagee and assigns against the claims of all persons whomsocver,

THIS MORTGAGE 1S MADE, however, subject to the following covenants, conditions, and agreements,
that is 10 say:

. That the Mortgagor will promptly pay 1ibe principal of and interest on the indebtedness evidenced
by the said note, al the times and in the manpef therein  provided. Privilege is reserved 1o prepay at eny
time. wilhout premium  or fce, the enlre indebiedness or any pan thereof not less (han (he amounl of one
isstaliment, or one hundred dollars ($100), whichever 18 less. Prepayment in full shall be credited on the
dale received. Pantial prepayment, other than on an installment due date, need not be credited until the
qext following installment due date or thirty days aller such prepayment, whichever is earlier.

2. Together with and in addition 10 the monthly payments of principal and interest payable under
e terms of the note secured hereby, the Morgagor will pay (o the Morgagec, Aas trustec. (under the
erms of this trust as hereinafter stated) on the first day of cach month unti! said note is fully paid, the
following sums.

(a) Subject 10 applicablc law or 10 a written waiver by the Morngagee, MOTgagor shall pay to the Morgagec
on ithe day monthly paymenis arc due under the note, until the note is paid in full, a sum ("TFunds")
for; (I) taxes and asscssmenis levied or ta be levied against the propeny which may altain priority

over this morgage as a lien on the Premises, (11) leaschold payments or ground rents On the Premisch,
if any; (111) hazard or property insurance premiums; (1V) flood insurance premiums, if any. and (V)
morigage insurance premiums, if any. These items are called "Escrow Tems." The Morigagee may, at any
iime, collect and hold Funds in an aggregate amount not to exceed the maximum amount a lender for
a federally related mortgage loan may require for Mort gagor’s escrow accoum under the lederal Real Tistte
Seitlement Procedures Act of 1974 as amended from time to time, 12 U.S.C.§ 2601 et seq. and implementing
regulations, 24 CFR Part 3500, as amended {rom ume 10 time, ("RESPA"), unless another law 1hal
applies lo the Funds sets a lesser amount. If so, the Mortgagee may, at any time. collect and hold Funds
in an amount not to exceed the lesser amount. The Morlgagee may estimate the amoumt of Funds duc
on the basis of current data and reasonable estimates of expenditures of future Escrow tems or otherwise it
accordance with applicable law. ‘The cushion or reserve permitied by RESPA for unanticipated disbume-
ments or dishursements before the Maorlgagor’s payments are available in the account may not be based on

amounts due for the morigage insurance premium, il any.

(b) The aggregate of the amounts payable pursuant 10 subparagraph (a) and those payable on  the
note sccured hereby, shall be paid in 2 single paymenl cach month, o be applied 0 the fol-
lowing items in the order stated:

(1) ground rents, if any, taxes, special aSSCSSMENts, fire, flood and other hazard insurance premiums;
(11) imerest on the note secured hereby,
(111) amonization ofthe principal of said note; and
(1V} late charges.

Any deficiency in the amoun of any such agpregate monthly payment shall, uniess made pood by the
Mortgagor prior to the due date of the next such payment, constitute an event ol default under this
mortgage. Al Morgagee's option, Mortgagor will pay a "late charge” nol excecding four per centum (4%}
of any monthly paymenl of principal and interest, and FEscrow Items if permitted by RESFPA or any oiher
governing law, when paid more than lifteen (15) days afier the duc date thereof to cover the
extra expense involved in handling delinguent payments, but such "late charge” shall not he payable ot
of the proceeds of any sale made to satisfy the indetiedness secured hereby, unless such procecds are
sufficient 1o discharge the entire indebtedness and all proper Costs and expenses secured thereby.

1 I the amounts held by the Morigapee {or Escrow ltems exceed the amounts permitied to be held by RESPA, the
Morigagee shall deal with the excess funds as required by RESPA. 1f the amounts of [unds held by the Morigagee o
any time are nol sufficlent 10 pay the Escrow lems when due, the Morigagec may notily the Morgagor and require
Morigagor (o make up the shonage ar deficiency as permitied by RESPA. The Fscrow Funds are pledged as
additional security for all sums securcd by this moOngage. If at any time the Mongagor shall tender w0 ihe
Morlgagee, in accordance with the provisions thereof, the full payment of the entire indebtedncess represeniced
therehy, the Morigagee, as trusiee, shall, in computing the amount of such indebtedness, cfedit to 1he account of e
Maorigagor any balance remaining in the funds accumulated under the provisions of (a) of paragraph 2 hereof. If
there shall be a defaull under any of the provisions of this mongage resulling in @ public sale of the premiscs
covered hereby or il the property {s otherwise acquired after default, the Morigagee, as lrusiec, shall apply. 2l
the time of the commencement of such proceedings ot al the time the property is otherwise acquired, 1he
amourt then remaining in the funds accumulated under (a) of paragraph 2 preceding, as a credit on  the
interest acerued and unpaid and the halance 10 the principal then remaining unpaid on the note secured hereby.

4 If the Mongagee shall be made a party (o any condemnation proceedings or o any suit involving
he tille to the property hereby conveyed and cmploys  an altorney lo  represent it therein, or il he
Morigagee employs an  atllorney o assist in seltling or removing any cloud on the title (b the propeny
herchy conveyed that purpors 10 he superior 10 the lien of this morgage in any fespect. of il s
morlgage be [oreclosed in Chancery or under the power of sale hercinafter provided for, or if an aclion be
brought for breach of any obligation hereunder, the Mongagor will pay, when the same hecames due, such
allorney’s fee as may be reasonable for such services, and if such fee s paid of incurred by 1he Mungagee
(he same shall be secured by the licn of this morigage in addition to the indebledness specially secured
hereby and shall bear iverest from the date it is paid of imcutred and shall be al once due and payabdle.
Any proceeds from Condemnation awards  shall be applicd to reduce lhe amount of the principal debt at

the option of Morigagee.
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5 So long as any of the indebtedness secured hereby shall remain unpaid, in whole ot in pan, the
Morigagor agrees (o keep said premises and the improvements thereon in  good condition, and to pay all
taxes and assessments that may be levied or accrue upon said propenty, and all other charges that may
pecome Hens upon said premises, and not 10 permit any lien, which might 1ake precedence over the lien of

this morlgage, o accrue and remain on said premises, or any part thercof, or on the improvements thereon.

6. Mortgagor will continuously maintain hazard insurance, including flood insurance, of such Lype or types and
amounts as Morigagee may [rom time to time require, on the improvements now or hereafter on said premises, and
except when payment [or all such premiums has heretofore been made under (@) of paragraph 2 hereol,
he will pay promptly when due any remiums  therefor. Al insurance shall be carried in companies
approved by the Mongagee and the policies and renewals thercol shall be held by the Morgagee and
have aniached therele loss payable clauses in  favor of and in form accepable to the Mortgagee. In
evenl of Joss Morngagor will give immediate notice by mail o the Morigagee, who may make proof of
loss if mo made prompily by the Mortgagor, and each insurance company concermed is herehy authorized
and directed to make payment for such loss directly to the Morigagee instead of ta the Morngagor and the
Morigagee jointly, and the insurance proceeds, or any pan thereof, may be applied by the Morigagee al
its option either to the reduction of the indebtedness hereby secured or to the restoration or repair of the
praperty  damaged. In cvent of foreclosure of this mortgage or other transfer of title 10 the mortgaged
properly in  extinguishment of 1he indchicdness secured hereby, all right, title and interest of the Mon-

gagor in and to any insufance policies then in force shall pass 1o the purchaser or grantec.

7. 1If the Mongagor fails to insurc said properly as hereinabave provided, or 1w pay all or any pan
of (he taxes or assessments levied, accrued, or assesscd upon or against said  propeny, of fails 1w pay
immediately and discharge any and all liens, debis. and charges which might become liens superior . the
tien of this morigage, the Morigagee may, al 1S option, insure said properly and pay said taxcg, asscss-
mecnts, dehts, liens and charges, and any moncy which the Mortgagee shall have so paid or become obi-
gated to pay shall constitnie a debt (o the Mortgagee additional to Ihe debl hereby specially sccured, shall
be securcd by this mortgage, shall besr intercst _at the rate provided [or in the peincipal indebtedness
from date paid or incurred, and, at the optinn of the Mortgagee, shall be immediately duc and payable,

8. That upon the request of the Morgagee the Mortgagor shall execute and deliver 2 supplemental
note or notes for the sum or sums advanced by the Morgagee for the aleration, modemization, improve-
ment, mainienance, or repair of said premiscs, for laxes o assessments against the same and for any
other purpuse authorized hereunder, Said note or notes shall be secured hereby on a parity with and as
fully as if the advance evidenced thereby were included in the note first described above. Said  supple-
mental note or notes shall bear interest at the rage provided for in the principal indebtedness and  shall
be payable in approximately equal monthly payments for such period as may be agreed upon by the
creditor and  debtor, Failing to agree on the maturity, the sum or sums so advanced shall bhe due and
payable 30 days after demand by the creditor. In no evenl shall the maturity extend beyond the ultimate
maturity of the note [irst described above.

§ No failure of the Morigagee to exercise any option herein given to declare the malurity of the debt
heteby secured shall be taken or construed as a waiver of ils fight to exercise such option or to declare
such maturity by reason of any past or present default on the part of the Mongagor. and 1the procurc-
menl of insurance of the payment of taxes or other liens, debts, or charges by the Morngages shall nat
he faken or construed as a waiver of ijts right to declare the maturity of the indebtedness hereby secured
by reason of the failure of the Mortgagor to procure such insurance of 10 pay such taxes, dehis, liens, or
charges; and the lien of this instrument <hall remain in full force and cffect during any posiponement of
extensian of the time of payment of the indebtedness or any pan thereof secured hereby.

10. I the Morgagor shall’ well and truly pay and discharge the indebtedness hereby secured as
shall become due and payable and shall do and perform all acts and agreements 1o he done and performed
by the Morigagor under the terms and provisions of this mortgage, then 1his conveyance shall be and
hecome null and void.

11. If the Mortgagor shall fail 10 pay, or cause to be paid, as it matures, the indebtedness  herehy
secured or any part thereof, according to the terms thereof, or if the Morgagor shall fail to do of perform
any olher act or thing herein required or agreed to be done or performed, or if the interest of the Mon.
gagee in said property becomes endangered by reason of the enforcement ol any prior lien or enpcum-
brance thereon, then, in any such cvent, the whole indebtedness hereby securcd shall, at the opion of the
Murtgagee, and without notice, become immediately due and payabie and this morgagc subject to  fore-
closure; and in such event the Morigagee shall have the right and is hereby authorized to enler upon and
(ake posscssion of said property, and, after or without taking possession, 10 sell the same before the Court-
house door in the city of COLUMBIANA , Countyof SHELBY
Alabama, at public outcry, for cash, first giving notice of the tme, place, and terms of said sale by
publication once a week for 1hree successive weeks prior W said sale in some newspaper published in said
county, and, uwpon the payment of the purchase money, the Morigagce or any person conducting  sad sale
for il is asuthorized 10 execule 10 the purchaser al said sale 3 deed to the property so purchased, and such
purchaser shall not be heid 10 inquire as 1o the application of the proceeds of such sale. The Mortgagee
may bid at the sale and purchase said property, if the highest bidder therefor.

12, The proceeds of a foreclosure sale, judicial or otherwise, shall be applied: First, to the cxpenscs
of advertising and selling, including the atorney’s fees, provided for in paragraph 4 hereof, second, W
the repayment ol any money, with interest thereon, which the Mongagee may have paid or become liable
to pay or which it may then be necessary o pay for laxcs, assessments, insurance and other charges, liens,
or debis hereinabove provided; third, to the payment and satisfaction of the indebtedness hereby specially
secured with Interest, but inlerest to dale of sale only shall be charged, forth, to reimbursement of 1he
Depariment of Velerans Affairs for any sums paid by it on account ol the guaranly of insurance of 1he indeht-
edness evidenced by the note secured herehy: fifth, the balance, il any, shall be paid o0 the Morgagor.

13. As long as any ol the indebledness hereby secured shall remain unpaid the Morigagor will neither
commit nor  permit  waste on the premises  herehy cmveyed, and upon  the commission ol any  waslc
thereon the Morigagee may, al its option, declare the entire indebtedness hereby secured to be at orce
due and paysble, Nor will the Morigagor remove any of the [ixtures on the premises hereby conveyed
so long as any of the indebtedness herchy sccured shall remain unpaid.

14. If the Mortgagor shall make default in the payment of any of the indebtedness hereby  secured,
or in the performance of any of the terms or conditions hereof, the Morlgagee may proceed 10 collect the
rent. income, and profils from the premises, cither with or without the appoiniment of a receiver. Any
rents, income, and profits collecied by the Murigagee prior to foreclosure of this indiebtedness, less the cost
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of collecting the same, including any real estale commission of attorney’s fee incurred, shall be credited
[irst, on the advances with inlerest 1hereon, then wupon the interes, and the remainder, if any, upon ihe
principal debt hereby secured.

15. Any promise made by the Morigagor herein o pay money may be enforced by a suit a law, and
the securily of this mongage shall not be waived thereby, and as to such debts the Mongugor waives all
right of exemption under the law.

16. The indebtedness evidenced by the note [irst described above and by t(his morigage fepresents
the unpaid “balance of the purchase price duc by the Mongagor 1o the Mortgagee for the purchase price of
the properly herein conveyed, and (his is a purchase money morigage.

17. If the indebiedness secured hereby be guaranteed or insured under Title 38 United Staes Code,
such Title and Regulalions issued thercunder and in  effect on the date hereof shall govemn the rights,
dutics and liabilitics of the partics herelo, and any provisions of this or other instruments execuled 0
conneclion  with  said  indebledness  which are  inconsistent with  said Title or Regulations arc  hereby
amended to conform thercto,

I8, The covenants, conditions, and agreements hercin  contained shall  bind, and the benefits and
advantages shall inure to, the respeclive heirs, execulors, administrators, successors, and assigns, of the
partics hereto. Wherever used, the singular number shall include the plural, the plural the singular, the
use of any gender shall include all genders, and the term, "Mongagee,” shall include any payee of the
indebledness hereby secured or any transferec thereof whether by operation of law of otherwise.

Given under OUR  hands  and scals this the 3IST day of JANUARY 1997

_[SEAL]
{/ /
e A o Ay Dk P2V AN
NANGH ANN JOHNSON 3:"”'1 it
. [sEAL)
__[SEAL}

STATE OF ALABAMA,
JEFFERSON COU N'l“l’;r

. Claude M. Moncus . a notary public in and for said county, in said State, hereby cenify tha
BRIAN ZANE JOIINSONJRVEXNXNE ¥ ANKXOC HIDIS H B KEAONX XANBAKNEX , A MARRIED PERSON
whose names ARE signed 10 the foregoing conveyance, and who ARE known 1o me, acknowledged belore
me on this'day that, being informed of the contents ol this conveyance, THEY exccuted the same
voluptarily on the day the same bears date.

GIviN under my hand and official seal this 315t day JANUARY .19 97
- ce . U >
Motary Public.

MY COMMISSION EXPIRES: 12/28/99

THIS INSTRUMENT WAS PREPARED BY: AFTER RECORDING RETURN ORIGINAL TO:

S$MS NATIONWIDE DOCUMENTS, L.P. CLAUDE MCCLAIN MONCUS, #3¥

UNDER THE SUPERVISION OF RACHEL CASTILLO 490 SHADES CREEK PKWY

11 GREENWAY PLAZA, 10TIl FLOOR BIRMINGIIAM, Al. 35209

HOUSTON, TEXAS TH46-1102
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STATE OF ALABAMA

COUNTY OF JEFFERSON

“.|. Claude M. Moncus, a Notary Public, in and for said County and in said State,
hereby certify that BRIAN Z. JOHNSON whose name is signed as Attorney in Fact for
NANCY A. JOHNSON, is signed to the foregoing conveyance and who is known to me,
acknowledged before me on this day that, being informed of the contents of the
conveyance, he, in his capacity as such Attorney-In-Fact, and with full authority, executed
the same voluntarily on the day the same bears date.

<t
Given under my had this the 32;‘- day of J , 1997.

My Commission Expires:

12/28/99
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VA SECURITY INSTRUMENT RIDER

THIS RIDER is made this 31ST  day of JANUARY , 18 97 and is incorporated
info and shall be deemed to amend and supplemcnt the Mortgage, Deed of Trust or
Sectrity Deed (the "Security Instrumemt”) of the same date given by the undemigned (lhe
"Borrower™") to secure Borrower’s Note (o THE HUTSON COMPANY

(the "Lender™) of the same
date and covering the property described in the Securily Instrument and located at:

1217 WILLOW CREEK PLACE, ALABASTER, ALABAMA 35007
(Property Address)

ADDITIONAIL COVENANT. In addition 1o the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

NOTICE: THIS LOAN IS NOT
ASSUMABLE WITHOUT THE
APPROVAL OF THE
DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED
AGENT.

A. TRANSFER OF THE PROPERTY: This loan may, at the option of the holder, become
immediately due and payable upon transfer of the property securing such loan 10 any lransferee,
unless the acceptability of the assumption of the loan is established pursuant to Section 3714
of Chapter 37, Tile 38, United States Code.

L

B. FUNDING FEL: A+fec equal to one-half of 1 perceat of the balance of this lean as
of the date of transfer of the property shall be payable al the time of transfer lo the loan holder
or its authorized agent, as trustee for the Department of Veterans Affairs. 1 the assumptor
fails 10 pay this fee at the time of the wransfer, the fce shall constituie an additional debt
o that alrcady secured by this instrument, shall bear interest at the rate herein provided, and,
at the option of the payee of the indebledness hereby secured or any transferec thereol,
shall be immediately due and payable. This fee is automatically waived if the assumptor is exempt
under the provisions of 38 U.S.C. 372%c).

C. PROCESSING CHARGL: Upon application for approval o allow assumption of this loan,
a processing fec may be charged by the loan holder or its authorized agent for determining
the credilworthiness of the assumplor and subsequently revising the holder's ownership
records when an approved transfer is completed. ‘The amount of this charge shall not exceed
the maximum established by the Dcpartment of Velerans Affairs for a loan to which Section
3714 of Chapter 37, Title 38, United States Code applies.

D. INDEMNITY LIABILITY: 11 this obligation is assumed, then the assumptor hereby agrees
(o assume all of the obligations of the veteran under the terms of the mmstruments creating
and securing the loan, including the obligation of the veteran 10 indemnify the Department of
Veterans Affairs 1o the extent of any claim payment arising from the guaranly or insurance
of the indebtedness created by this instrument,

All other conditions of the Sccurity Instrument shall remain in full force and cffect.
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IN WITNESS WHEREQF, the said Borrower has executed this instrument the day and year

{irst aloresaid. |
BRIAN JOHNSON

JOIMNSON

Page 20l 1
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EXHIBIT "A"

Lot 83, according to the Survey of Willow Creek, Phase Two, as recorded
in Map Bobk 9, Page 102 A & B, in the Probate Office of Shelby County,

adlabama.
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