Colonial Bank

STATE OF ALABAMA

-
COUNTY OF _SHELBY

ACCOMMODATION REAL ESTATE MORTGAGE

THIS MORTGAGE is made and entered Intoon this _ 2 1 Stdayof _ January 19_97 by and baaween
_Sandra F, Varner and husband Daniel R, yaEEﬁE
(heretnafter referred to &s "Mitgim' whether one or more than one) whose adcress s Me ﬁﬂgw R 1ﬂgg Bﬂﬂa . o

Birmingham _
and COLONIAL BANK (hereinafter referred to as "Mongagee") whose address is__1928 1St Avenue Nort

Birmingham, AL 35203

Witnesseth:

%
WHEREAS, Morigagee has agreed 1o extend wedit to Faf_l-th Home Bui ld (hereanafter referred to
as "Borrower”) in the principal amount of Thirty six thDUEaﬂ_d 100 — - e e i e -y o -
¢__ b, UVUU., 00 3y DOLLARS, plus interest thereon as evidenced by a Promissory Note Dated Janua ry 21 F 19 37 .

("Note") and payable in accordanoe with the 1erms of said Note; and

WHEREAS, Mortgagor requested that said credit be exiended 1o Borrower and agreedto grant this Mortgage to Mongagee in conaideration theredore, and
WHEREAS, Mongagor hereby executes this mongage to sccure the payment of -

& 2§ Said Note and any extenslons, renewals or modifications thereof; or { ) A promissory note dated —
payable in accordance with the terms of ssid note, or any extensions, renewals or modifications thereof: or { ) That cenaln guaranty agreement execuled
by Mortgagor to Morigagee guaranteelng the indebtedness of Borrower ta Mortgagee, any and all terms, conditions, and obligations of which are fully
incorporated hereln by reference as if fully set forth herein.

WHEREAS, in conslderation of Mortgagee's extension of the above referenced credit and as an inducement 10 Mongagee 10 extend such crexine and, i
conaideratlon of Morgagee agreeing to extend said credit on the tenns and conditions as set out inthe aforementioned Note and/or nowes and/or guaranty
agreement, the Monigagor has agreed that 1his mongage should be given 1o secure the timely payment and timely performance of Borrower's obtigalions
under the aforementioned Note and /or notes and/or Mortgagor's performance of its obligations as set oul in the guarnty agreement

NOW, THEREFORE, Mongagor and all others executing this Mongage, in consideration of the premises, and (o secure the: payment of saic! indelxedness
hereinabove speclfically referred to, and to secure any andd all ather indettedness of Morgagor Lo Mongagee, whether now existing o hereafies arsing, due
or 1o become due, absotute or contingent, liquidated or unliquidated, direct ar indirect: and any and all extensions or rencwals of same, whether evidenced
by note, open account, endomsement, guaranty, pledge, or ciherwise, and to lunher secure the compliance of all the covenanis and supulations hoyein
contained, does hereby grint, bargain, scll, convey, trunsfer, and  mortgage unto Mortgagee, ils successors and assigns, the following described real estaie,
together with bulldings, fixtures, and lmprovements thereon (hercinafter sometimes referred to as the *real estate” or the "mongaged real estale®) lying andd |
being situated In the County of _E_Q_fbv L state of Alabarna, and more particularly described as follows, 1o w |

e

Lot 506A, according to the Resurvey of Lots 506-510, Eagle Point
5th Sector, as recorded in Map Book 19, page 98, in the Probate
Office of Shelby County, Alabama.”

[rrepm—— Ry &

which has the address of 1009 Cole Circle ]Cfprnpen?tddrésiﬁ"); together with ali swards recetved from eminent damamn,
and payments upon any lnsurance pollcies covering the real estate, and llrﬁ%u@rivﬂngcs, tenements, and appurenancesibereunio belonging of inanywise
appertaining to said rea) esiate, Including casements and right-of-way's appuftenant thereto, and all gas, sieam, etectric and other healing cooling and ighting
apparatus, elevators, ice-boxes, plumbing, stoves, doors, and other fixtures apperaining o the real estate and improvements located thereon, whether now
or hereafter existing, all of which shall be deemed realty and conveyed by this mortgage:.

TO HAVE AND TO HOLD 1he real estate, and every part thercof, unto Mongagee, its successors and assigns forever. And Mongagor covenams with
Morigagee that it is lawfully selzed of the real cstate in fee simple and has 4 good tile tosell and convey the same as aforesaid; that Lthe real ostate s free of
all encumbrances except as herein set out, and Mortgagor witl warrant and forever defendihe tide o the real esiate unto Mo gagee, its sy cossors ankd gasigns,
against the lawful daims of all persons whomsocover.

THIS MORTGAGE IS MADE, however, subject to the following covenarts, conditions, agreements, and provisions

1. PAYMENT: That, if checked: X Horrower shall pay the indebtedness secured hereby with interest thereon when and as ¢ or Lthey shali
become due, whether In course or under any condilion, covenant or agreement herein contained,; or __Mongagor shall pay the indebiedness
secured hereby with inierest thereon when and as & or they shall became dur, whether in course or upder any condition, covenart, or agreement here
contained together with any other indebtedness which Mongagor may awe to Mortgagee, as further delined in paragraph 19 below, being funher sgreed
that any siatement, any note or obligation secured by this mortgage shall be conclusive evidence of such fact

2. INSURANCE AND TAXES: (a) Thst Mongagor shall provide, maintzin and deliver 1o Mortgagec policies of fire, casualty, and hazard insurance with
cxtended coverage, and such other insurance as Mortgagee may from lime 1o e require, and shall assign, with endorsemnents, and deliver o Mongager,
with Mortgagee's clauses, all Insurance pollcies of any Kind or inany amount now or here-after issued with respect 1othe real estate Tnsurance companes,
terms of coverage, types and amounl of coverage and all other documentation relating 1 such policics shall b satsfactory to Mongagee  Such insurance
policics shall provide thai Mongagee shall receive twenty (20) days notice before the expiration or terunation of any policy. Priex to the expaation of
termlinstion of any pollcy, Mongagor shall provide evidence of rencwal or issuance of a new policy with evidence of premium payment. All poliirs,
centlficates of lnsurance, or evidence of renewal shall be delivered o Mongagee wilthin 15 days of issuance. [fany insurance, or any pan thereof, stiall expure,
or be withdrawn, or become void or unsafe by Mortgagor's breach of any condition thereof, or become void or unsafe by reason of the [ailure or ilnpairmen
of the capital of any company with whom the insurance may then be carried, or for any reason whatever (he insurance shall be unsatisfactory 1o Morigsges, |
Mortgagor shall procure and dellver to Mongagee new insurance on Lhe real estate satisfactory Lo Morigagee . Mongagor shall glve immedlate notice in writing 1'
to Mongagee of any loss, injury, or damage affecting the mortgaged real estate caused by any casualy or occurrence Full powes o hereby conferred upon i
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the Mortgagee to settle and compromise claims under all policies and to demand and receive all monies payable thereunder and Lo sssign absolulely all
policies to any holder of the Note and/or notes or to the grantee of the real estate inthe event of foreciosure of this mongage and security agreermeerd o cuher
uarsfer of tile 10 the real estate and extinguishment of the indebtedness secured hereby. Inthe event of a loss covered by any of the policies of insunnce
herein referred 1o, each individual Insurance company concerned is hereby authorized and directod to make payment for sychi loss directly to the Morngsgee
irstead of to the Montgagor and the Monigagee joindy, and the insurance proceeds, afier deducting all costs of collection, inctuding a reasonable stlormey
fee, may be applied by the Mortgagee at i1s option, cither asa payment on the account of the indebtedneas secured hereby, whether or not then due of payable,
or toward the restoration, reconstruction, repair, or alteration of the real estale, either to the portion thereof by which sawd loss was susia wed or any other
portion thereof.

(b ‘That Mongagor ahall pay and discharge as the same become due, all axes and assessmergs thal may acorue of be asnessed upon the real esse
or any pan thefof, or that become s jien against the propeny, regardless whether such lax or asseasment would have priority in paymenl ta the indebtadness
secured hereby, or upon Mortgagee's nterest therein, or upon this mongage or the indebtedness secured hereby. The Monigagor shall pay such taxes and
assesaments without regard to any law heretofore or hereinafier enacied imposing payment of the whole of any parts thersol upon Morgagee However,
at Morigagec's sole discretion upon the passage of any law imposing payment upon the Mot gagee or upon the: decision by an appedlate coun of competent
furisdiction that the undenaking by Mortgagor or Morigagee 1o pay such taxes is legally inoperative, thenthe indebtedness secired hereby withoul deduaion
shall, st the option of Morigagee, become immediately due and payable, notwithstanxding anything conta ired inthis mortgage or any law heretofore enacied,
and Mortgagor shall not suffer or permill any such taxes on the said real estate 1o become or rernain delinquent or permil any part of the real ostale of any
Interesi therein to be sold for any taxes or assessments; and funther shall furnish annually 1o Morgagee, prior o the date when they become delinquent,
certificates or receipts from the proper offices showing full payment of all such taxes and assessments

3. CHANGE IN TAXATION) That in the event of the enactrment of any law by the Sute of Alabams, sfier the date of this mon gage. doduaing from the
value of the real estate for the purpose of taxation any lien thereon, or impaosing any liabilty upan Morigagee, in resped of the indebrecdness secured hereby,
or changing in any way the laws now In force for the taxation of mortgages, or debts secured by mongages, or the manner of collecting of any such el
80 13 to affect this mongage, Mortgagor shall pay any such obligation imposed on Mongagee thereby, within 15 days of natice o demand given by Lthe
Mortgagee, \

4. ALTERATION: That no building or other Improvement on the real estate shail be structurally altered, removed or demolished, withoul the Mongager’s
prior written corsent, nor shall any fixture or chatiel covered by this morngage and adapted to the proper use and enjoyment of the real esiate be removed
a1 anytime wlithout like conserx uniess actually replaced by an artide which is equally suilable and owned by the Morigagor. Further, the real custe and
improvernents thereon shall not be abandoned and shall be kept in good condition and ne waste permitied or commilted thereon

5. MECHANICS LIPENi Morngagor shali not allow any statement of lien to be filed under the statutes of Alabama relating to the liens of mecharucs and
materialmen without regard to form and contents of such stalement, and without regard to the existence or non-exustence of the det, o wny pan thereof,
or of the lien on which such statemernt is based. That Morngagor agrees that the indebtedness secured hereby shall at once become due and payabke and
this morigage subject (o foreciosure as provided for herein should any such liens be so filed.

6. COMPLIANCE WITH LAWS: That Mortgagor shall comply with 11l statutes, ordinances, regulations, and laws promulgasted by any govemmental
eniity asserting jurisdiction over the real estate and any and all legal requirements shall be fully complied with by the Morgagor.

7. DEPECTS: Should it be discovered afier the execution and delivery of Lhis instrurmeru thal there is 1 defea in the tltde 10 of » lien or encumbrance
of any nature on the real estate supeslor tothe lien hereof; or in case of any error or defed Inthe above-described Note, and/or notes and guaranty sgrecmernts,
this instrument or any other loan documentation execuled in connection Lherewith, or in the executlon of the acknowledgment Lthereol, or if 8 homesiead
clalm be set up to the real estate or any other pant thereof adverse to this mortgage, the Mongagor shall within thinty (30) duys afier demand by the Morigager,
or other holder of said indebtedness, correct such defects in the tile, remove any such llen or encumbrance of homestead cdaim, of correa any error insakd
Noie, notes, guaraniies or this instrument or Iheir execulion. Mortgagor hereby authorizes the Morigagee, at the oplion of Mongagee and the expensc of
Mortgagor, 10 flle any Uniform Commercial Code documents that Morigagee may require, including any original filing pertaining to the premises any and
all continuation, amendments, assignments, releases, and terminations thereof without further signature or authorization of Morigagor  Mongagor sgrees
to subsequently execule or re-execute any documentation deemed necessary by Mongagee o perfect, continue perfedion, or re-perfect sny securily inderom

granied by Monigagor,

8. FINANCIAL RECORDS: That Mortgagos, al Morgagee's ceqquest, shall furnish to Mongayee such financial records as the hoider of this mortgage may
require, including, but not limited 1o, an annual statement of the operation of the real estate, if applicable, which shall include snnual Ratemais Aemiring
the income and expenses, an jtemized rent roll, together with complete financial statement of Mongagor's assets and liabilities and its profit and loss staternen:
Such statements shall be prepared by & Certified Public Accountant acceptable to Mortgagee or at Morigagee's discretion be supported by the alTiclavi of
Morigagor. Sald information shall be given 1o Montgagee al no expense 1o Mongagee

9. ADDITIONAL AGREEMENTS: That Il the Indebledness evidenced by the Note and/or notes specifically referred 10 hercinabove is being advanced
by Mongagee to Borrower under the lerms and provisions and in accordance with a loan agreement or construction loan agreement ("Agreement”), the terms
and provisions of sald Agreement are hereby incorporaled by reference as a pan ol this mongage as if fully set lornth herein and any defaullinthe performance
of Lhe provislons thereof, or any contract or agreemnent between Morgagor and Borrower and/or Morgagee, shall constituie a defaull hereunder erditling
Mangagee to exercise the remedles provided herein, incuding the right 1o foreclose this mevtgage in accordance with the provisions hereed

10. OTHER MORTGAGES: That in the event this mongage is second and subordinate to any prior mongage or llen, then in such event the Mortgagor
shall timely make all paymenis which become due on sald prior morntgage or lien, and fully comply with atl of the ather 1erms, provisians, andd condiions
of said prlor morgage or Llen. The occurence of a default In such prior mongage of lien shall constitute an event of defaun under the terma und provisions
of this mortgage. If Mortgagor falls to pay any installment of principal of interest or any other amount on any prief mongage when the same become duc,
Mortgagee may pay the same, and Mortgagor on demand will repay the amount so paid with interest thereon at the rte sl [onh in the Nove and/or noles,
and the same shall be addex 1o the mongage indebtedness secured hereby.

11, OTHER CLAIMS: All expenses incurred by Mongagee, including atlomey's fees, in compromising, adjusting, < defending agains I,
encumbrances, or other claims sought 1o be fixed upon the real estate hereby conveyed, whether such daims be valid or nat, shall become a pant of the
indebtedriess securad hereby, That f Mortgagee shall be made 2 panty to any suit involving title to the real estate and employs an attomey 10 represend
therein, ot if Mortgagee employs an aitomey to assist in settling or removing any cloud on the title to the real estale hereby conveyed that purpors to be
superior to thls mortgage in any respect, Mongagor will pay to Mortgagee, when the same becomes due, such atomey's fecs that may be permitted by law
and »s may be reasonable for such services. Montgagor funther agrees 1o pay a reasonable atlorney's [ee as may be permitied by law to Mo gagee ahould
the Mortgagee employ an sttorney to collect sny indebtedness secured by this mongage, 1o enforce the mongage lien against the real estate, or o proleq
Morigagee's Interest in the real estate.

12.DUE ON SALE: That ne right, title, or inlerest in of 1& the mongaged real estate, or any pan thercol, shali be sold, trarsferred, assigned, conveyed,
mongaged, or encumbered by a llen at any time prior tothe payment infull of the indebtedness secured hereby without first obtaining the prior wrinen consent
and approval of Mongagee which consent and approval shall be within Mongagee's sole discretion.

13 ASSIGNMENT OF CONDEMNATION AWARDS: Notwilthsianding that the assignment of awards hereinabove refermred 1o shall be deemed to be sl
executing, Mortgagor, after the pllowance of a condemnation award, and the ascertainment of the amount due thereon, and the wauing of & warrant by the
condemnor for the payment thereof, shall execute, at Mongagee's request, and forthwith deliver 10 Mongagee, 8 valid assignment in recordable form,
asaigning all of such condemnation claims, awards, or damages to Mongagee, but nat in excess of an amount sufficient to pay, satisly_ and discharge the
principal sum of this mongage and any advances made by Mongagee as herein provided then remaining unpakd, with interest Lherean at the rate speciiier
herein, or In the Note and/or notes which this mongage secures, 10 the date of payment, whether such remainung princigal sum s then due of nol by the
termns of said Note and/or notes or of this morigige.

14. PAYMENT OF MORTGAGEE'S OBLIGATIONS: Thal if Mongagor fails to comply with any requirements herein, defaults upon of breaches any

obligatlon hereof, or fails 1o pay any sum or satlsfy any obligation imposed herewn, the Mongagee may, at lts discretion, comply with saud requinemern, Cure,
pay or satisfy any such obligstion, snd any moncy which Montgagee shall have so paid shall constitute a debr Lo Monigagee rdditional 10 the indebledness
secured hereby; which shall be secured by this morngagee; and shall bear the interest rate set out in Lhe Note and/or noies herein-above referred (o from Lhe
date paid or incurred; shail be immedisiely due and payable, and constitute grounds for declaring the maturity of Lhe indettedness securer] hereby
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1%, NO WAIVER: That no delay or fallure of Mongagee to exciciee any option herein given or reserved or 1o perform any s which A s empowared 0
doshall constkute a waiver of such option or estop Mongagee from afterwards exercising same or any ctber oplicn at any Lime, and the payment, of comracing
to pay, by Mongagee of anything Mortgagor has herein agreed to psy shall not constitute 3 waiver of default of Mortgagor in failing 1o make sakl paymerts
and shall not estop Mongagee from foreclosing this mongage on accauri of such failure of Mocgagor. It is further agreed that no terfr or condit K. conta bed
in this mortgage ¢an be waived, aliered, or amended, except as evidenced in writing signed by the Mongagor and the Holder hereof. The waiver of any
defsult or breach of covenant of any other requirement conlained herein shall nox constilule 2 waiver of any other or subsequer default or breach

16. WAIVER OF EXEMPTIONS: That any promise made by Mongagor herein to pay money may be enforced by 1 sult at law, and the security of this
MOngage Ih!ll not be waived thereby, Asto the debts secured hereby, the Mortgagor waives all right of exemption under the laws and Constitution of the
Stateof Alabarha and agreesto pay, a3 permitted bylaw, 8 reasonable atorney's fee for collection thereol, which shall be limited by the terems of the Insru ments
of indebtedness secured hereby.

17 POWER OF SALE: That It s further agreed thal if Borrower and/or Mongagor shall fail 1o pay, or cause 10 be paid, any indeblodness secured hereby,
whether In whole or any portion of the principal sum or any insaliment due thereon, as they or any of them mature, either by lspse of time or atherwise,
in accordance with the agreements and covenania herein contained, or should default be made in the payment of any mechanic's lien, materiairmen's lien,
insurance premiums, taxes of AasEsAmEnts now, of which may heresfter be, levied against, or may become a lien on the resl esate, or should dednult be made
ln any of the covenanis, obligations, conditions and agreements of Morigagor herein contained or contalned in any instrument secunsd by this Mongage,
then and inthat event the whole of ssid principal sum, with interest thereon, and all other indeblexiness hereby secured, shall, at the option of the te holder
of said indebiedness, and wihout notlce or demand, be and become immedistely due and payable and the holder of the nche btewirvres hexwlry seured shall
have the right to eriter upon and take possession of the neal estate and after, or without, taking such possession of same, sell the mongagoed real catate sl publc
outcry, In front of the courthouse door of the county wherein the real estate is located, to the highest bidder for cash, ellher in person of bry wuctiones, aluer
first glving netlkee of the time, place, and tenms of such sale by publication once a week for Lthree {3) consecutive weeks in 1 newspaper published in il
county and, upon the payment of the purchase money, the Morgagee or any person conduaing said sale for it is authorized and empowered 1o execule
to the purchaser at asld sale a deed o the real estate. The Mongagee, o the then holder of the indebledness hereby secured, may bid st wogh sale and become
the purchaser of the real estate if the highest bidder therefor. The proceeds of any sale shall be applicd first 1o the expenses incurred n making the sale wnd
in all prior efforts to effect callection of the indebtedness secured hereby or to enforce or proted the interest of the Morigagee, including a reasorable
attorney's fee, a5 permitied by law for such services as may be, or have been, neceasary in any one or more of the foreclosure of this morgage, the callection
of sald indebtedness and the pursuit of any efforta theretofore directed 10 that end, including, bul net limited 10, the defense of any procoedings insiutod
by the Mortgagor of anyone liable for said Indebtedness or interested in the mongaged real esiate to prevent or delay, by any means, the exeftise of said
power of sale and the foreclosure of this mortgage; then to the payment of whalever advances or sums Morigagee may have paid ow or become Labie 10
pay, In carrying out the provisions of thls mongage, Logether with interest thereon; then 1o the payment and satisfaction of scerued inlerest on Wie principal
Indebtedness 1o the day of sale; then to the payment of the principal indebtedness secured here by other indebtedness secured by this mongage, wrdd the
balance, if any, shall be paid over to that entity or entitles which may be lawfully entitled 1o recelve the same, including the Mortgagaor, or Lhe Movtgegorc's
successors or aasigns. Inany event, the purchaser under any {foreclosure sile, 85 provided herein, shall be under no obligation to see Lo Lhe proper application
of the purchase money.

18. POSSESSION OF REAL ESTATE: In the event of any default hercunder, under the Note, and/or noles, guannty sgreements and apy and all
documentation secured hereby, Moftgagee may enter and take possession of the real estate and may exclude Mongagor, is sgenas arxd servans, wholly
therefrom, having and holding the same, may use, operate, manage, and control the real estate of any pan thereof, and upon every such entry the Mo gages
from time to time may make all necessary or proper repairs, renewals, replacements and useful or required alterations, additions, betlemnent, snd
Improvernents to and upon the res] estate which may seem judicious lo Mongagee and pay sll proper costs and expenses of so taking, holding, and rransging
the same, including reasonable compensation to its agents, servants, altormneys and coursel: In such case Morigagee shall have the right 1o manage the real
astate and to carry on the buslnesa, If applicable, and exercise all rights and powers of Mortgagor, elber inthe name of mongagee of otharwise, as Mongagee
shill deem advisable; and Montgagee shall be endied to collect and reccive all eamings, reveniues, renis, ssucs, profis, and aher Income thereol wnd
therefrom. After deducting the expenses of operating the real estate and of conducting the business thereof, and all repairs, maintenance, rencwals,
replacements, alterstions, sdditlons, betierment, improvements, and all payments that it may be required ormay elect 1o make for Laxes, asscsamecnis, o olhey
propar charges on Lhe real estale, O any parn thereof, a5 well as just and reasonable compensation for all agents, cierks, and othes employoes end for all
ittormeys and counsel engaged and employed, the moneys arising from the aforesaid shall be applied to the indebiedness secured hereby  As ndditkanal
securlty hereunder, Morgagor hereby asaignsto Mongageethe rents andincome of thereal estate [nthe eventLhe real esiate is lessexd o rented by Monigsger,
upon an event of defsult, may itself, by sgem, o7 by judicially appoinied receiver cnler upon, take possession of, and manage the real estate andd collect the
rents and/of income of the real estate includlng 1hose past due. All rents collecied by Mortgagee or the receiver shall be applied first 1o paymers of the cous
of managemernt of the mongaged real estate and collection of rents, inciuding, but nat limited Lo, receiver's oy, pPIoMIUmS on rece ivers bonds and reasonsble
attormey fees, and then to the sums secured by this mongage. Lender and the receiver shall be liable 1o account only for those rents sciually receiverd

19. INDEBTEDNESS SECUREDh That in the event this morgage secures a guaraniy agrecment executed by Mortgagor 1o Mongagee Lo secure Lhe
indebtedness of Borrower, it s the intent of the Montgagor and mongagee, o secure any and all indebtedness of said borrower of MOREAESN (O MONEagee,
now existing or heresfer arising, due or 1o become due, absclule or continger, liquidated or unliquidated, dirett o indirect, Lhis mongage is und enled] ard
does secure, not only the Indebledness hereln specifically referred 1o, bul also 2ny aher debls, obligations, and labiltics of said Mo gagor and Borowet
to sald Mortgagee, whether now exlsting or hereafier nrlsing, and any and a1l renewals of same, o any pan thereof, at any Lime before sctual satisfnction and
cancellation of this morgage In the Probate office where recorded, and whether the same be evidenced by a promissory nole, open accound, endonsement,
guaranty agreement, pledge sgreement, o otherwise; thal it is expressly agreed that any indebiedness at any tune secured hereby may be exiended,
rearranged, or renewed, and that any pant of the security herein described may be waived or released withoul in any way aliening, virying, of dumunishing
the force, effect, or lien of this mortgage; and this mongage shall continue as a firstlien on all of the real estale and other property and rights covered hereby
and not be expressly released until all sums with inlerest and charges hereby secured are fully paid; and no other security now existing o heresficr aken
1o secure the payment of said indebtedness or any part thereof shall in any manner be impaired or alfecied by the execulion of ths mongage, and o securdy
subsequently taken by Mongsgee oc other holder of said indebtedness shall in any manner impair or alfect the security given by this mortgage, and al] seeurity
for the payment of sald indebredness or any pan thereof shall be aken, considered and held as curnulative. 1fthe Borrower cons ists of OnC of MOTT P vons
or entities, the indebledness of Bomower to Morgagee secured hereunder shall nclude the indebtedness of each Borrower to Mongagee whether Or nea
Incurred with the knowledge of the Mongagor and whether now exiiting or hereinafter incurred and whether absolule or contingent &

20. FUTURE ADVANCE: Unjess an aflidavil stating that Mongagee shall make a repon 16 the provate judge of the County in which the mongagod rral |
estate Is Jocated stating that Mongagee shall pay the additiona! recording taxes lor cach advance made under any loan agreement exequted in CoONDECIKH !
with this mongage, which such taxes Mortgagee agrees to pay, this mostgage is not intended 10 secure future 2dvances in an amount in excess of the prnaps) |
balance stalad herein. In the event that this mongage secures & line of credit, construction loan, or other farm of inaettedriess uncer the terms of whch Lhe
Full principa) amount of the Indebtedness is not advanced at dosing, the Mongagor 2gfees that the Mongagee, at its option, may requuire the Morigageot te
pay all recording fees and axes on the full amount of the principal indebledness stated herein, whether of not the full amourt of the panapal ndebtedniess
is ever advanced Or nolL.

21. RELEASE: Provided always that if Borrower or Mongagor pays n full 1he indebledness secured by this mongage and reimburses Mongagee, (b
successors and assigns, for any amount it may have expended pursuant 1o e authorization of this montgage, and shall do and perform all cther st and |
things hereln agreed done, this conveyance shall be nuli and void; otherwise it shall remain in full force and effed.

22. FORCIBLE DFTAINER: Thal Mortgagor agrees for itsell and any and all persons of concerns claiming by, through, or under Mongagor, thal # or sny
one or more of them shall hold possession of Lhe above described real estate or any paa thereof subsequent 1o foredasure hereunsler, o of the parters &)
holding possession shall become and be considered as lenants al will of the purchaser or purchasers at such foreclosure sale; and any such tenant fading
or refusing 10 surrender possession upon demand shall be guilty of forcible detainer and shall be lable (o such purchaser or purchasers for reasonable rental
of the real estate, and shall be subject to eviction or remaval, [orcible or otherwise, and all clarmapes which may be sustained by any such tenanl a» a resu
hereof being hereby expressly waived.

23. NOTICES: All notices which are required or permitted urkder the lerms of this mongage shall be given 1 the Mortgagot by U (lass mal, poblage
prepald 1o the propeny address as set forth above, uniess Mongagaor not ifics Mongagee, in writing, of another address for the purptse of nitice

24. INCORPORATION OF TERMS: Any and all terms, conditions, and obligations of Barrower and/or Mortgagort conlained in the Note,| of any notes
guaranty agreements, loan agreemerds, construction loan agreements or any and all other loan documentation evidencing or secunng the indetiedness
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secured hereby are made a part hereof by reference as if fully set forth herein so that any defaukt hereunder shal] be deemed s defauk thercunder and any
default thereunder shall be deemed a default hereunder giving the bank the right te; enforce its rights in the mortgaged real extate, or if s guaranty agrocment
has been executed by Mongsgor, in payment of the indebtedness in full.

25. FNVIRONMENTAL REPRESENTATIONS AND CONSIDERATIONS: Mongagor represents and warranis 88 follows: None of the real estate does
or shall, while any pan of the Indebledness secured by Lhe Morgage is unpaid, contain (a) asbestos in any form; (b) ures formaldehyde foam naulation, of
(©) any other chemical materisl or substance the exposure to which is prohibiked, limited o regulated by any federal, state, county, regional of local suthorty
or which, even If not so regulated, may pose a hazard o the health and safety of the occupants of the real estate or the owners of res) estate sdjacent thereto
Mortgagor further warrants that ([} all of the real estate complics in all respeas with applicable environmental laws, regu lations, and court of administrstive
orders; (1)) there are no pending clalms or threats of claims by privale or governmental or administrative authoritics relating (o environmenial Impaimens
or regulatory requlrements; and (ill) there are no areas on +he real estate where hazardous substances have been disposed of, released or found  Mongagaor
agrees and warrania that It shall glve Immediate oral and writleny notice to Lender of ita receipl of any notice of a viclation of any law, standard or segulstion
covered by this Section.

Further, Mongagoc hereby agrees to Indemnify and hald Lender harmiess from loas, cost, damage, claim and expense incurred by Lendes on account of
the violatlon of representation or warranly set forth in this Paragraph, or of Morigagor's failure 10 perform any obligatiora of this Sedtion, of L6 fully comply
with &ll environmentsal laws, rules and regulations.

26. MISCELLANEQUS: (2) That singulsr or plural words used herein to designate the Mongagor shall be construed 10 refer 10 the maker or maken of
this mongage, or any onc of them, and ai} convenants and agreements herein contained shall bind the successors and assigns of the Mongagor, wnd every
option, right, and privilege herein reserved ot secured to Morigagee shall inure to the benelit of its successors and assigns.

(b)That the unenforcesbllity or invalidiy of any provision or provisions of this mortgage shall not render any other provision or provisions herein

contained unenforceable or lnvalid, All rights or remedies of Mortgagee hereunder are curnulative and not aliernative, and are in addition to thome parovicex]
by law.

{(c)This Mortgage and the Indebtedness secured hereby, of a pan Lhereof, may be assigned by the Mongagee '
{d)By lis exccutlon hereof, Mortgagor acknowledges that it has received a complete Copy of this mongage.
(e)ALl captlons and paragraph headings are for convenance only and are nol 1o be used for the interpratalion of the loan.

IN WITNESS WHEREOF, the undersigned set their hands and seals 10 this instrument on the day and year first above weiien

- _} I. . /) ,f’r,, .
— S o L 2L (AL
varner/ and husband
¢ /Z. oo  (STAL)
Daniel R. Varner

'

1Y
IS
STATE 'DFALA.Bﬁle
counTY ofF Shelby)
I, 5+Cl { (1 f'](;{sa/-] _, the undersigned aulheority, in and for said County in said Stale, hereby certify 1thm

' BrEdbe name (8) is/are signed Lo the foregoing conveyance, and who is/are known 1o me, scknowledged
before me on this day that, being Informed of the contents of said conveyance, he/she/they excculed the same voluntarily on the day the same bears date

Given under my handlhi.ﬂ.h:21 sth'f of January ., 19___9?
é | jo—
NOTARY PUBLIC /
My Commission Expires: Q"’"L LY [ 777
(SEAL) 4
STATE OF ALABAMA
COUNTY OF
I,  the undersigned authorily, inand forsaid Coumy in said State, hereby certifythal .
whose name as of a corpocalion, is signed [0 the foregaing conveyance and who s known to me,

acknowledged before me on this day thal, being informed of the contents of the conveyance, he/she, as such officer and with full suthority, executed the
same votuntarily for and as the aat of said corporation.

Given under my hand this the day of _ 15

NOTARY PUBLIC
My Commission Expires:

(SEAL)

THIS INSTRUMENT PREPARED BY:

0R/1471997-04494
10s35 AW CERTIFIED

L)Y COONTY JOIGE OF POBATE
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