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FIRST BANK AND TRUST
. | P.0. Box 157
Woodstock, AL 35188
Siate of Alshama Space Above This Ling For Recordiag Dedta
REAL ESTATE MORTGAGE
(With Future Advance Clause)
1. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is ...... ARRLRTccciiiiiiiriiiia, and the
partics, their addresses and tax identification numbers, if required, are as follows:
MORTGAGOR:
HIGHPOINT DEVELOPMENT INC .
POE PROPERTIES INRC
1825 D 12TH AVENUE op
BESSEMER, AL 35020 » 1997-086
‘ st
lfW.WmMWMWMmeﬁMMW.MﬁWM
scknowledgments.
LENDER: PIRST BANK AND TRUST _peett
P O BOX 157 . m_;g?/ﬁB?RTIF;ED

. cE
WOODSTOCK, AL 35188 ° nqe33 AW AONTE
0 ’E’ngﬁm

2. CONVEYANCE. For good and valusble consideration, the receipt ad sufficiency of which is acknowledged, and to
secure the Secured Debt (defined below) and Mo '-mﬂ‘qum.uwm.
bargains, sells, conveys and mortgages to Lender, power of sale, the following described property:

SEE EXHIBIT "A" ATTACHRD HERETO AND

INCORPORATED HEREBY BY REFERENCE AS IF THE SAME WERE FULLY SET
OUT HEREIN VERBATIM.

OUR SECURITY INTEREST ALSC INCLUDES, BUT IS NOT LIMITED TO, ALL
MERCHANTABLE TIMBER, BUILDINGS AND APPURTENANCES LOCATED THEREON.

llllllllllllllllllllllllllllllllllllllllllll

{City) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion paymeats or third party payments made to crop producers, all water and riparian rights, wells, ditches,
m.mwmmmmmmmi@w.m.mm.w@wmﬂym.
or at any time in the future, be part of the real estate deacribed above (all referred to as "Property”). When the Secured
Debt (hereafter defined) is paid in full and all underlying agreaments have beon terminated, this Security Instrument will

bacoms null and void.
3. WMOW%LMT.mtotﬂpﬁmipulmmmmundbythhhcuﬂtyimntumymﬁmMI
not exceed § ..¢ - Bk . This limitation of amount does not include interest and other focs

and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply t0 advances made undes
the terms of this Security Instrument to protect Lender’s security and to perform any of the covenants contained in this
Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Dobt® is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of debt described
below and all their extensions, renewals, modifications or substitutions. (When referancing the debis below it is
suggestod that you include items such as borrowers' names, note amounts, interest rates, maturity dates, etc.)

luﬂﬂﬂdﬂHIM-ﬂﬂﬂﬂﬂﬂﬂuﬂﬂlﬂlﬂmﬂﬂHﬂkHumHﬂﬂﬂlﬂtﬂﬂﬂhﬂlﬂﬂﬂﬂﬂﬂﬂﬁlﬂ (page | of &
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B. MIfl.ltureudvmcufmml.endertuMoﬂglgmmothﬂmoblipﬁomufﬂmimmmm“y
promissory note, contract, guaranty, or other evidence of debt existing now or executed after this Security
Instrument whether or not this Security Instrument is specifically referonced. If more than one person siges this
Security Instrumont, each Mortgagor agrees (hat this Security Instrument will secure all future advances and future
obﬁguﬁnm:hﬂm:imlnurimn&bymymmmhhﬂm.mmmmmﬂwnﬂm.
mrmmmmmmwummmmmwmsmwm“wmwmuy
not yet be advanced. All future advances and other future obligations are secured as if made on the dete of this

"+ Security Instrument. Nothing in this Security Instrument shall constitute s commitment to maks sdditional or future
Immurndvminlnymunt.Anymhnunmﬁmmbnmudtninnmhwﬁﬁu.

C. A.lloblipﬁm!ﬂoﬂgqornwutuundﬂ.whichmwnxinmmlyhmm,tathonunlmtpmﬁhiudbyhm
iﬂmhﬂmtﬁmﬂadtu.Muﬁuhwmwngmwrdqwlmwmmuw

D. All additional sums advanced and expenses incurred by Lender for + preserving or otherwise protecting the
Pmpmtyundiuvﬂmmdmyumﬂmmmmwwwbyundﬂm&tﬂmu this
Security Instrument.

ThilSmﬂﬁlmwmmmmyMMEMMhmﬁwmwmdhrde

5. PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due and in sccordance with
the torms of the Secured Debt and this Security [nstrument.

L

6. WARRANTY DFTmE,MmsnsurwamanMonpgnriuurwillhellwﬁlﬂyﬁudnfthnmtumvoyﬂhyﬂm
Security Instrument and has the right to grant, bargain, sell, mmayandmnw'withmufmn. the Propesty.
Mortgagor also warmnts that the Property ia unencumbered, except for encumbrances noted :

7. PRIOR SECURITY INTERESTS. With regard to agy other mortgage, deed of trust, security agroement or olher lien
document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:
A. To make all payments when due and (¢ perform or comply with all covenants.
B. To y deliver 1o Lender any notices that Mortgagor receives from the hoider.
C. Not to lnwmymndiﬁclﬁnnnrutmninnnf.mrtumqummyﬁ:turandvmundermymurw
secured by the lien document without Lender’s prior written consent.

8. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, grour

rents, utilitice, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Lender

ios of all notices that such amounts are due and the receipts evidencing Mortgagor's payment. Mortgagor will defend

title to the Property against any claims that would impair the lien of this Security Instrument. Mortgagor agrees to assign

to Lender, as requesied by Lender, any rights, claims or defenses Mortgagor may have against parties who supply labor or
materials to maintain or improve the Property.

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be
imdilulydunlndpnyihhnpunthowﬁonuf.mcomforﬂncmﬁuuof.mylim.mmﬁrm, transfer of salo
of the Property. This right is subject to the restrictions imposed by federal law (12 C.F.R. 591). as applicable. This

cnvumﬂ:hdlmuu&ththa?mpmymduhallmmﬂninaffectunﬁlﬂm&cumdDobtinptidinﬁlllmdthi:sucurity
Instrument is released.

10. TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural person (such
as & corporation or other organization), Lander may demand immediate payment if:
A. A beneficial interest in Mortgagor is sold or transferred.
B. There is a change in either the identity or number of members of a partnership or similar entity.
C. There is u change in ownership of more than 25 percent of the voting stock of a corporstion or similar entity.
However, Lender may not demand payment in the above situations if it is prohibited by law as of the date of this Security
Instrument.

11. ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural person (such as a
corporation or other ization), Mortgagor makes to Lender the following warranties and representations which shatl
continue as long as the Debt romains ing:

A. Mortgagor is duly organized and validly existing in Mortgagor's state of incoTporation or organization. Morigagor
uingwmmmmmmwmmmmmmm.Mwhuﬁumnnthym
own Pmpuiymdtumrynniutmimumwbeingwmmd,umla,ilqunliﬁodlodnluin
each state in which Mortgagor operates.

B. The execution, delivery and performance of this Security Instrument by Mortgagor and the obligations evidenced
bylhnSacnradDehtmwithinlhepuweruf!dnrtmor.hwubmdnlymﬂmﬁud.hwamuivud-l]my
governmental approvel, and will not violate any provision of law, or order of court or governmenial agoacy.

C. Other than previously disclosed in writing to Lender, Mortgagor has not changed its name within the last ten years
and bas not used any other trade or fictitious name. Without Lender’s prior written consont, Mortgagor does not
l&ﬁllmmmmmwﬂlmiuumw name, irade names and franchises until the Secured

12. FROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will the Property in good condition
and make all ropairs that are reasonably necessary. Morigagor shall not commit or sllow any waste, impeirment, or
deterioration of the Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor agrees that
the nature of the occupancy and use will not substantially change without Lender's prior written consent. Mortgagor will
not permit any change in any license, resirictive covenant or easement without Leader’s pPnoT written consent. Mortgagor
wiil notify Lender of all demands, procoedings, claims, and sctions against Morigagor, and of any loss or dumage to the

Property.
No portion of the will be removed, demolished or materially altered without Lender’'s prior written consent
except that Mortgagor the right to remove itema of personal property comprising a part of the that become

worn or obsolete, provided that such personal property i6 replaced with other personal property at ieast equal in value 1o
the replaced personal property, free from any title retention device, security agreement or other encumbrance. Such
replacement of personal property will be doemed subject to the security interest created by this Security Instrument.
Mortgagor shall not partition or subdivide the Property without Lender's prior written consent.

ioege 2 of &
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15.

Lender or Lender's agents may, al Lender’s option, enter the Property at any reasonable time for the purpose of inspecting
the Property. Lender shall give Mortgagor notice at the time of or before an inspection specifying s reasonable purpose for
the inspection. Any inspection of the Property shall be entirely for Lendar's benefit and Mortgagor will in no way rely on
Lender’s inspection.

. AUTHORITY TO PERFORM. if Mortgagor fails to perform any duty or any of the covenants contained in this Security

Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor appoints Londer as attorney
in fac{to sign Mortgagor’s name or pay any amount necessary for performance. Lender’s right to perform for Mortgagor
shall not create an obligation to perform, and Lender's failure to perform will not preclude Lender from exercising any of
Lender's other rights under the law or this Security Instrument. If any construction on the Property is discontinued or not
cartried on in a resscnable manner, Lender may take all steps necessary to protect Lender’s socurity interest in the
Property, including completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, conveys, sells and mortgages to Lender as
additional security all the right, title and interest in and to any and all:

A. Existing or future loases, subleases, licenses, guarantios and any other written or verbal agreements for the uee and
occupancy of any portion of the Property, including any extensions, romewals, modifications or substitutions of
such agreements (ali referred to as "Leases™).

B. Rents, issuss and profits (all referred to as "Rents™), including but not limited to security deposits
puoentlrrmt additional rent, common area mmintenance charges, parking mmnmm

licable taxes, insurance premium contributions, liquidated damages following l'.
oss of rents” insurance, guest receipts, revenues, royalties, proceeds, bonuses, accounts, contract rights, mnl
munglblu and all rights and claims which Mortgagor may have that in any way pertain to or are on sccount of the
use or occupancy of the whole or any part of the Property.

Inthawmtmyiumﬁmdumnrmisdﬂumiudmbopuwndpmputy,mhSecmitylnﬂrummtwﬂlnhobt
regarded as a security agreement,

Mortgagoer will promptly provide Lender with true and correct copies of all existing and future Leases. M maYy
collect, receive, enjoy and use the Rents sc long as Morigagor is not in default. Except for one lease period’s remt,
Mortgagor will not collect in advance any future Renis without Lender's prior written consent. Upon t, Mortgagor

will receive Rents in trust for Lender and Mortgagor will not commingle the Rents with any other funds. Amounts
collected shall be applied at Lender's discretion to payments on the Secured Debt as therein provided, to costs of
managing, protecting and preeerving the Property and to any other necossary related expenses including Lender’s
attorneys’ fees and court costs,

Mortgagor agrees that this assignment is immediately effective between the parties to this Security Instrument and sffective
as to third parties on the recording of this Mortgage, and that this assignment will remain effective during any redesption
period until the Obligations are satisfied and all undeelying agreemenis are ended. This assignmeat is enforcesbie when
Lender takea actual possession of the ., When a receiver is or when Lender notifies Mortgagoe of the
default and demands that Mortgagor and Mortgagor's tenants pay all futare Rents directly to Lender. Immediately afior
Lander gives Mortgagor the notice of defsult, Mortgagor agrees that either Lander or Mortgagor may immeodiately notify
the tenants and dernand that all future Rents be paid directly to Lender. On receiving the notice of default, Mortgagor will
endorse and deliver to Lender any payments of Rents. if Mortgagor becomes subject to a voluntary or involuntary

Mortgagor agrees that Lender is entitled to receive relief from the automatic stay in bankruptcy for the

}’mhngthhuﬁjnmmtaffecuveundenfumblumﬂerniumdfadﬂﬂhw

Mortgagor warrants that no default exists under the Leases or any applicable landlord law. Mortgagor also sgrees to
maintain, and to require the tenants to comply with, the Leases and any applicable law. Mortgagor will y notify
Lender of any noncompliance. If Mortgagor neglects or refuses to enforce compliance with the termw of the Leases, then
Lender may, at Lender's option, enforce compliance. Mortgagor will obtain Lender's written authorization before
Mortgagor consents to sublet, modify, cancel, or otherwise alter the Leases, to accept the surrender of the Property
coversd by such Leases (unless the Leases so require), or to assign, compromise or encumber ths Leases or any future
Rents. If Lender acts to manage, protect and preserve the Property, Lender does not assume or become liable for its
maintenance, depreciation, or other losses or damages, except those dus to Lender's gross negligence or inteational torts.
Otherwise, Mortgagor will hold Lender harmless and indemnify Lender for any and all lisbility, loss or damage that
Lender may incur as a consequence of the assignment undar this section.

LEASEHOLDS; CONDOMINIUMS; TIME-SHARES; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to

y“dﬂmthopmﬁniuuufln Imifmhwwlmm“mnw]d If the Property includos & upil in e

nium, time-share or a unit development, Mortgagor will perform all of Morgagor's duties under the
covenants, by-laws, or regulstions of the condominium or planned unit development.

16. DEFAULT. Mm‘tpﬁor will be in default if any of the following occur:

A. Any party obligated on the Sacured Debt fails to make paymeant when due;

B. A breach of any term or covenant in this Security Instrument or any other document executed for the purpose of
creating, securing or guarantying the Secured Deobt;

C. The meking or furnishing of any verbal or written representation, statement or warmanty to Lender that is fulse or
incorrect in any material respect by Mortgagor or any person or entity obligated on the Secured Debt;

D. The death, dissolution, or insolvency of, appointment of & receiver for, or application of any debtor relief law to,
Mortgagor or any other person or entity obligated on the Secured Debt;

E. A good fuith belief by Lender at any time that Lender is insecure with respect to any person or entity obligated on
IhsSocuradDabtnrthatthupmu:pnctﬂfnnyplmnl 15 impaired or the value of the Property is impaired;

F. A material adverse change in Mortgagor’s business including ownership, management, and financial conditions,
which Lender in its opinion believes impairs the valus of the Property or repayment of the Secured Debt; or

G. Any loan proceeds are used for a purpose that will contribute to sxceasive erosion of highly erodible land or to the

Ennm of wetlands to produce an agricultural commodity, as further explained in 7 C.F.R. Puast 1940, Subpart
. t M.
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19.
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REMEDIES ON DEFAULT. In some instances, federal and siate law will require Lender to provide Mortgagor with
notice of the right to cure or other notices and may eatablish time achedules for foreclosure actions. Subject to thoss

limitations, if any, Londer may accelerats the Secured Debt and foreciose this Security Instrument in & manner provided by
law if Mortgagor is in default.

At the option of Lender, illnrnnypa:tufthangmdfommdchngu sccrued interest and principal shall becoms
my due and payabie, after giving notice if required by law, upon the occurrence of a defmult or anytime

In addition, Lender shal! be entitied to all the remedies provided by law, including without limitation, the
power to sell the Property, the terms of the Secured Debt, this Security instrument and any related documents. All
remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided at law or equity,
whether or not expresaly set forth. The accoptance by Lender of any sum in payment or partial payment on the Secured
Debt after the balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute s waiver of
Lender’s right to require complete cure of any existing default. By not exercising any remedy on Mortgagor's defsult,
Lender does not waive Lender's right to later consider the event a default if it continuies or happens again,

If Lender initintes & judicial foreclosure, Lender shall give the notices as required by applicable law. If Londer invokes the
power of sals, Lender shall publish the notice of sale, and arrange to sell all or part of the Propeety, as required by
applicable law. Lender or its designee may purchase the Property at any sale. Lender shall apply the proceods of the sale in
the manner required by applicable law. The sale of any part of the Property shall only operste as & foreclosure of the sold

Property, so any remaining Property shall continue to secure any unsatisfied Secured Debt and Londir mey further
foreclose under the power of sale or by judicial foreclosure.

REDEMPTION. The period of redemption afier sale on foreclosure shall be one year. Any agreement o extend the
redemption period must be in writing. :

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when
prohibited by law, Mortgagor agrees to pay atl of Lender's sxpenses if Mortgagor breaches any covenant in this Security
Instrument. Mortgagor will also pay on demand any amount incurred by Lender for insuring, inspecting, proserving or
otherwise protecting the Property and Lender’s security interest. These expenses will bear interest from the date of the
payment until paid in full at the highest interest rate tn effect as provided in the terms of the Secured Dobt. Mortgagor
meyﬂlnomm“pnmimunadh}'Lmdﬁinmﬂechng,enfomnsurpmtochnaundﬂlnjhhmdNMu
under this Security Instrument. Thunmnuntmnymclude,huumthmitndm attorneys’ fees, court costs, and other logai

sxpenses. This Security Instrument shall remain in effect until released. Mortgagor agrees to pay for any recordation costs
of such release.

. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law

means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42
U.8.C. 9601 et seq.}, all other fodersl, state snd local laws, regulations, ordinances, court orders, attorney general
opinions or interpretive latters concerning the public health, safety, welfare, stivironment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, polluiant or contaminant which has
characteristics which render the substance dangerous or potentially dangerous to the public health, safety, welfare or
environment. The term includes, without limitation, any substances defined as “hazardous matetrial,” “toxic substances,”
"hazardous waste" or "hazardous substance” under any Environmental Law.

Mortgagor represents, warrants and agroca that:

A. Except a3 previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has beea, 13, or
will be Jocated, transported, manufactured, treated, refined, or handled by any person on, under or about the
Property, axcept in the ordinary course of business and in strict compliance with sll applicable Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and will not cause,
contributs (o, or permit the release of any Hazardous Substance on the Property.

C. Mortgagor will immediately notify Lender if (1} a release or threatened release of Hazardous Substance occurs on,
under or about the Property or migrates or threatens to migrate from nearby property; or (2) there is a violation of
any Environmental Law concemning the Property. In such an event, Mortgagor will take all nocessary remedisl
action in sccordance with Brvironmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no knowledge of or reason
to believe there is any pending or threatensd investigation, claim, or procesding of any kind relating to (1) any
Hazardous Substance located on, under or about the Property; or (2} any violation by Mortgagor or any tenant of
any Environmental Law. Mortgagor will immeadiately notify Lender in wriling as soon as Mortgagor has reason o
bdlm&nehmynmhpm&ngm&:utmﬂmuhpﬂm.clnm or procesding. In such an event, Lender has
the right, binmttheobliglﬁnn,tuplrticlpm in any such proceeding including the right to receive copies of any
documents relating to such

E. Excaptupuviuunlydilclmadmdnctmwledpd writing to Lender, Mortgagor and every tenant have been, are
and shall remain in full compliance with any applicable Environmenial Law.

F. Except as previouly disclosed and acknowledged in writing to Lender, there are no undorground stomge tanks,
private dumps or open wells located on or undes the Property and no such tank, dumnp or well will be added unless
Lender first consents in writing.

Q. Mortgagor will regularly inspect the Property, monitor the activities and operations on the Property, and coafirm
that all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied
with,

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender’s agent to enter and inspect the Property
and review all records at any reasonsble time to determine (1) the sxistence, location and nature of any Hazardous
Substance on, under or about the Property; {(2) the existence, location. nature, and magnitude of any Hazardous
Subsiance that has been released on, under or about the Property; or (3} whethor or not Morigagor and any tenant
are in compliance with applicable Environmental Law.

I. Upon Lender's roquest and at any time, Mortgagor agrees, at Mortgagor's expemse, to engsge s qualified
environmental engineer to prepare an environmental audit of the Property and to submit the results of such audit to
Lender. The choice of the environmental engineer who will perform such sudit is subject to Leader’s approval,

ioopge 4 o &
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21.

J.  Lender has the right, but not the obligation, to perform any of Mortgagor’s obligations under this section ai
Mortgagor's expense.

K. As s consequence of any breach of Anly roprosonfalion, warranty or promise made in this section, (1) Mortgagor
will indemnify and hold Lender and Lendsr’s successors or assigns harmleas from and against all losses, claims,
demands, liabilities, damages, cleanup, response and remediation costs, penaltics and oxpenses, including without
limitation all costs of litigation and attormeys’ fees, which Lander and Lender’s succeasors or assigns mAy sustain;
and (2) at Lander’s discretion, Lender may release this Security Instrument and in return Mortgagor will provide

"+ Lender with collateral of at least equal value to the Property secured by this Security Instrument without prsjudice
to any of Lender's rights under this Security Instrument.

L. Notwithstanding any of the language contained in this Security Instrumeut to the contrary, the terms of this section
shall survive any foreclosure or satisfaction of this Security Instrument regardless of any passage of titho to Lender
nrmydisponiﬁunbyLeudarufmyurallufthstpeny. Any claims and defenses to the contrary are horeby
waived.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by private or public
entities to purchase or take any nrnlluftherputythmnghcondmﬂan,mdouuin. Or any other means.
Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described sctions or claime. Mortgugor
uu:igmtnl.andcrthepmoeedauflnylwnﬂurcwmfordmsuconmchd“dthIWnnunlhﬂthﬂmufdl or
nnypmnfthquperty.Suchprocudsnhﬂlheouidﬁadpn and will be applied as provided in this Secunty
Instrument. This assignment of proceeds is subject to the terms of any prior mortgage, deed of trust, secunity agresmant or

22. INSURANCE, Mortgagor agrees tc maintain insurance ag follows:

A. Murlgngorahlllkwplhaf'ropnrtyinsumdlslinll loss by fire, flood, theft and other hazards and risks ressonably
associated with the Property due 1o its type and location. This insurance shall be maintained in the amounts and for
the periods that Lender requires. Theimrmurﬁnrpmvidingthaimnmahlﬂbachumbyhmwr
subject to Lender’s approval, which shall not be unreasonably withheld. If Mortgagor fails to maintain the coverage
described above, Lender may, at Lender's option, obiain coverage to protect Lender's rights in the Property
according to the terms of this Security Instrument.

All insurance policies and renewals shal) bg acceptable to Lender and shall inciude & stanclard "mortgage clause”
and, where licable, "loss payee clause.” Mortgagor shall immediately notify Lender of on or

.lpptha insurance. Lender shall have the right to hold the policies and renewals. If Lender requires,
Mortgagor shall immedistely give to Leader all receipts of pmid premiums and renewal notices. Upon loss,

Unless otherwise agreed in writing, all insurance proceeds shall be applied to restoration or repair of the Property
of to the Secured Debt, whother or not then due, at Lender's option. Any application of proceeds to principal shail
unta:wndurpontpomthe&mdnoofmhadldadplym nor change the amowsnt of any payment. Any exceas will

be paid to the . If the is acquired by Lender, M ‘s right to any insurance policies and
resulting damage to Property before the acquisition ahall to Lender to the extent of the
m'nobt immediately before the acquisition. pass

B. Mortgagor agrees to maintain comprehonsive general lisbility insurance naming Londer as an additional insired in
&n amount acceptable to Lender, insuring against claims arising from any accident or occurrence in or on the

C, Mnrtnq;}r agroos to maintain rental Joss or business interruption insurance, as required by Lender, in an amount
equal to at least coverage of one year's debt service, and required escraw account deposits (if agreed to soparately
in writing), under a form of policy acceptabie to Lender.

23. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreoment, Mortgagor will not be

required to pay to Lender funds for taxes and insurance in escrow.

24. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Leader upon requost, any

financial statement or information Lender may deem reasonably necessary. Mortgagor agroes Lo sign, deliver, and file any
additional documents or certifications that Lender may consider necessary to perfect, continue, and preserve Mortgagor s
obligations under this Security Instrument and Lender's lien status on the Property.

28, JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under

27,

this Security Instrument are joint and individual. If Martgagor signs this Security Instrument but dosa not sign an evidence
of debt, Mortgagor does so only to mortgage M 1's interest in the Property to secure payment of the Secured Debt
nndMunmomnmwtohemmllyl' nntheSmumdDobt.If&lisSacnﬁtylnﬂnmmmmlmmy
between Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from bringing any action
or claim against Mortgagor or any party i ted undor the obligation. These rights may include, but are not limited 10,
any anti-deficiency or one-action laws. Morigagor agrees that Lender and any party to this Security [nstrument may
extend, modify or make any change in the terms of this Security Instrument or any evidence of deit without Mortgagor's
consent. Such a change will not release Morigagor from the terms of thia Security Instrument. The duties and benefits of
this Security Instrument shall hindnndbemﬁtthnmcumnnndunigmufhinngngmudm.

amended or modified by oral agreement. Any section in this Security Instrument, attachments, or any agreement related to
ths Secured Debt that conflicts with applicable law will not be effective, unless that law expressly or impliedly permits the
variations by written agreement. If any section of this Security Instrument cannot be enforced according to its terme, that
section will be severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever used.
the singular shall include the plural and the plural the singular, The captions and headings of the soctions of this Security

Instrument are for convenience only and are not to be used to interpret or define the terms of this Security Instrumeni.
Time is of the essence in this Security Instrument.

NOTICE. Unless otherwiso required by law, any notico shall be given by delivering it or by mailing it by first class mail
to the appropriate party's address on page 1 of this Security Instrument, or to any other address designated in writing.
Notice to one mortgagor will be deomed to be notice to all mortgagors.

. WAIVERS, Except to the extoat prohibited by law, Mortgagor waives all appraisement rights rolating to the Property.

ipnge & of &/
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29. U.C.C. PROVISIONS., If checked, the following are applicable to, but do not limit, this Security Instrument:

Comstruction Loan. This Security Instrument secures an obligation incurred for the comstruction of an
improvement on the Property.

Fixture Flling. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now or in the
future and that are or will become fixtures related to the Property.

Crope; Timber; Minerals; Rents, Issues, and Profits. Mortgagor grants to Lender a security interost in all crops,
™ timber and minerals jocated on the Property as well as all rents, issues, and profils of them including, but not
limited to, all Conservation Reserve Progmm (CRP) and Payment in Kind (PIK) payments and similar
governmental programs (all of which shall also be included in the term "Property®).

Personal Property. Mortgagor grants to Lender a security interest in all personal property located on or connectoed
with the Property, including ali farm products, inventory, equipment, accounts, documents, instruments, chattel
paper, general intangibles, and all other items of personal property Mortgagor owns now or in the future and that
are used or useful in the construction, ownership, operation, management, or maintenance of the Property (all of
which shall also be included in the term “Property”). The term "personal property” spocifically exciudes that
property described as "household goods" secured in connection with a "consumer® loan as thoss terms are defined
in applicable federal regulations governing unfair and decoptive credit practices.

Filing As Financing Statament. Mortgagor agrees and acknowledges that this Security Instrument also suffices as
s financing statement and any carbon, photographic or other reproduction may be filed of record‘for purposcs of
Article 9 of ths Uniform Commercial Code,

30. OTHER TERMS. If checked, the following ars applicable to this Security Instrument:

Line of Credit. Tho Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be
reduced to a zero balance, this Security Instrument will remain in effect until released.

Agricultural Property. Mortgagor covenamts and warrants that the Property will be used principally for
agricultural or farming purposes and that Mortgagor is an individua) or entity allowed to own agricultural land as
specified by law.

Additional Terms.

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenanis contained in this Security Instrumont and
in any attechmsnts. Mortgagor also acknowledges receipt of a copy of this Security Instrument on the dats stated on
page 1.

Emity Name: .. HIGH. PRINT. DEVRILOBMEN. .......cco.v.... Batity Name: .. .POR. .PRORERTARA..ING......................

...... S AT AN A ettt AR (-7 NUUURUSNON A Ay { “ A Ao
{8 ) JOEL. W, MULKIN, PRES. (Due) (Signature)
............................................................... {Seal) S R LI T T LT r T r T T T e RUPUUR ¢ 7-" 1§
(Signature) (Dato) {Signatire) (Dels)
IIIIIII ; l'l.l.l;nli.llilslllil-lUl;'i.l}lliliillll-l|i|.||||-|-|.-....---.-1.1-1111-.-.111- iﬁ#[;l;.l;‘i;nt;iiiilllll-l-'i';i}ii-llll--|--||l|l-|l||itlltiilll-lll-l-l-l-lnl-l--rl||nrl!rh
ACKNOWLEDGMENT:
STATEOF ..ot s COUNTY OF ittt iinnssressassnnennsses } 58
(habivicum]) I, n notary public, hereby Cortify ARt .........ccoorirriiiirinieisiersiseeseean e st tae e et e st eeeeses e
............ desesssieseniniiiiaiiae.. .. WHOSe name(s) is/are signed to the foregoing conveyance, and who is/are

known to me, acknowlodged before me on this day that, being informed of the contents of the conveyance,
he/she/they executed the same voluntarily on the day the same bears date. Given under my hand this

................................... daY Of .o e,
My commission expires
o e e
(Notary Public)
-
or Btk STATEOF ..ALABBMA................coveeeanns, yCOUNTYOF BIBB........ccoviiiiiiii i } ss.
Actnowhnigmas) |, a notary public, in anl for said County in said State, horeby certify that ... ..ccoooiiiiiiiiiiiii i erireaens
JRRG. . MULE N, AND, F AN B . .. r b et ieanEr e eas e s teana, whose name(s) as
EBE&IDR“T ...................................................................................................................... {Taleii
of the HAGHPQINT. . RRVELOPMENT. ING. ANR. . POB. PROPERTIBS..ING. oo, (Moo of st or Koty
LR e ) , is/are signed (o the foregoing

conveyance and who is known to me, acknowledged before me on this day that, being informed of the contents of
the conveyance, he/she/they, in his/her/their capacity, executed the same voluniarily on the day the same bears

date. Given under my hand this the J5TH . ...........oooovon /N day of .. @Mt. A99T
My commission expires:
(Seal) o ! RIS 84 T/ 5% Q. L TR
My commission expires February 22, 2000, (Notary Public)
®© 19084 Bankerw Bywtermw, ino., Bt. Clowt, MM |1-BO0-337-2341] Form AG/CO-MTO-AL 10/ 3/84 ipage & of 8/
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EXHIBIT "A"

A porcel of land situoted In the SV 174 of the SL 1/4, m the SE
1/4 of the SE 1/4, and In the NE 174 of the SE /4 of Section 2l. Townghip
- 20 South, Range 3 West and being more particularly described aos Follows:
. , .
BLCIN ot the NV Corner of the SE 174 of the SE 174 of Section 21, Township
20 South, Range 3 West, said point being the POINT DF BCGINNING thence N
Ocdeg~37'~55* W along the westerly boundary of the NE 1/4 of the SE 174 of
sald section o distonce of 105.5% to o point on the easterly right-of-way
ine of Shelby County nghnny No. 17 (80" R.O.W.), said point lynwg on a
Curve to the left having a rodius of ]313.08° and & central angle of Odeg-
25'-19; thence olong said right-of-way line and the orc of sald curve o
distoance of 9.67, sald. arc subtended by o chord which bears N 1)deg-25'~
J6° £ a distance of 9.67°, to the end of sald orc) thence S 89%9deg~10'~42*
E and leaving said right-of-woay Wne o distance of 687.01° (meas), ‘
689.00' (deed) thence $ Odeg-19'-23° W a distance of 1067.07 (meas.),
1067.11’ (deed)) thence N 86deg-48'-50" W o distance of 462.06° ({neas.),
46197 (deed), to o point on the easterly right-of-way line of said
county highway, said point lying on o curve to the left having o radms of
B46.46' and a central angle of 1de9-09'-52°) thence along said right=of-
way line and the arc of sold curve a distance of 61.52°, said orc
subtended by a chord which beors N cldeQ-17"-40° W o distance of 6151,
t0 the end of sald arg thence M 66deg-~24'~06" £ and leaving sald right-
Oof ~way line o distance of 66.21' (meas), 100.00' (deed) thence N 2ldeg-
J3'-34’ W a distance of 100.19 (meas), 100.00' (deed) thence § b&deg-
24°-06° W o distance of 6935 (meas.), 100,00 (deecd), to to a point on
the easterly right-of-way line of said county highway, thence N 2Sdeg-50‘-
J3* W dlong sald right-of-woy line a distance of 271..53° to a point on a
Curve 10 the right hoving o radius of B41.47° and a central anglie of
JBdeg~00'~57“ thence olong sakd right-of-way line and the arc of said
Curve o distance of 538.31°, sokd arc subtended by a chord which bears N
6deQ-50'~34’ W a distonce of S48.17 to the end of sald arc thence S

B89deg-39'~06 E and leaving sald right-of-woy line o distance of 2B.3) to
the Point of Deginning. '

LESS AND ACCEPT an B0' Southern Natural Gas Pipeline Easement as shown.

SIGNED FOR IDENTIFICATIION
HIGHPOINT DEVELOPMENT INC. POE PROPERTIES INC.

YIS S

.nst & 1997-02622

-peedd
0L/8771997
09:%3 AWM CERTIFIED

JUNE OF PROBATE
smuagﬁg 56,00



