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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgags) SAS2100-AEV 10-09
\ o
Mnngagurs (Las rrroe firsi}: Mnrtgagaﬂ: _) ..L} ?
PHILLIPS, HILARY KENT SouthTrust Bank of Alsbama, National Associstion -
R - ¥
PHILLIPS, LEIGH WALDROP n
Q
101 CAHABA FALLS LANE P.0. Box 2554 N
Malling Address MR ACOreEN B 4
HELEMA, AL 35080 Birmingham, AL 35290-0100 ﬂ
City Eiate Zp City Stale g .
o
Thizs Instrument was prepand by: . !
THE STATE OF ALABAMA Stephen A, Plerce - Home Mortgage Sarvices
P.0. Box 12564
SHELBY County Birmingham, AL 35202

[IL _TH Eyw

KNOW ALL MEN BY THESE PRESENTS: That whereas

RILARY KENT PHILLIPS, HUSBAND and LEIGH WALDROP PHILLIPS, WIFE

(whether one or more, hereinafter called "Borrowers™) have entered into a SouthTrust Home Equity Loan Line Agresment, Ncte and
Disclosurs Statement {hareinafter called “the Agresment”) of evan date herewith with SouthTrust Bank of _ Alabmma, National
Association {(hersinafter called "Mortgagee™); that the Agreement is an open end credit agreemant under which
the Borrowsrs may borrow, repay, and re-borrow, from Mortgages from time to time so long as the aggregate unpaid principal batance of
such loans outstanding from time to time doesa not excesd tha sum of$ 72,226.00 - that the rate of interest payable on such
loans made under the Agresment is a variale intesest rate which may change each month based on changes in the “index" (as defined
in the Agresment); and that the Agreement will continue in effect until terminated in accordance with its terms sven though trom time to
time there may be no loans outstanding to the Borrowsers under the Agreemaent.

NOW, THEREFORE, in consideration of the Agreemant and in order to secuss the payment of all loans now Of hereaftsr made
to or at the request of the Borrowsrs named abave, or, if more than one Borrower is named, all joans now or hereafter made to o a tha
request of any one or more of the Borrowers, and any extensions or renewals of any such loans (including any agresment or instrument
hereafter given to evidence the Borrower's obligation to repay any of euch indebtedness, or any extension of renewal thereof), the
payment of all interest and finance chasges on such loans whenever incurred, the payment and performance of all cbligations of the
Borrowers under the Agreemsent, {including any amendment, modification, extension, or supplament of or to the Agreement), and
compliance with all the covenants and stiputations hereinafter contained, the undersignad

HILARY KENT PHILLIPS, HUSBAND and LEIGH WALOROP PHILLIPS, WIFE

{whether one or mora, hersinafter cailed "Mortgagors®) do hereby assign, grant, bargain, sell and convey unto Mortgagee the foliowing
described real propery sftuated in __ SKELBY County, State of Alabama, viz:

LOT 4-A, ACCORDING TO A RESURVEY OF LOTS 4 & 5, CANABA FALLS, AS RECORDED

IN MAP BOOX 20, PAGE &0, IN THE PROBATE QFFICE OF SHELBY COUNTY, ALABAMA.

SUBJECT TO MORTGAGE TO PRUDENTIAL KOME MORTGAGE COMPANY, INC., DATE
SEPTEMBER 15, 1995, AND RECORDED [N INST. #1993, 26565.

FILE ALL PAPERS IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA. * 3 99

SUBJECT TO EASEMENTS, RIGHTS OF WAY, RESTRICTIONS AND COVENANTS OF RECORD.

ELIZASETH LEIGH PHILLIPS AND LEIGH WALDROP PHILLIPS ARE ONE AND YHE SAME.




together with all rers and other revenues thereof and all rightn‘-..dﬁ:r'wilagca, easeamants, tenements, intarests, improvements and
appurtenances theraunto balu.né;ing or in anywise appertaining, including any after-acquired titte and sasements and all rights, titis and
interagt now or hereafter owned by Mo ors in and to all buildings and improvemants, storm and acresn windows and doors, gal,
steam, electric, solar and other heating, [Ig , ventilating, air-con ning, mm and cooking apparatus, slevators, plumbing.
gprinkling, smoke, fire, and intruslon on davices, and other equi fixtures now or hereafter attachad Of appertainIng 1o
said premises, all of which shall be deemed to be real property and conveyed by this mortgage, and all of which real property, squipmaent
and fixtures are sometimes hersinafter called the "*mongaged property.”

TO HAVE AND TO HOLD the same and every part thereof unto Mortgagee, its successors and assigns forever.

_ For the purposs of further securing the payment of said indebtedness Mortgagors warrant, covenant and agree with Mortgagee,
ite successors and assigns, as follows:

1. That they are lawfully seized in fee and possessed of the mortgaged property and have a good right 1o convey the same a4
aforesaid, that they will warrant and forever defend the titie against the lawful claims of all persons whomsoever, and that the mongaged
property s free and clear of all sncumbrances, sasemaents and restrichons not herain a ly mantionad.

2. That they will pay all taxes, assesaments, or othar liens taking prority over this morngage when imposed upon the
mortgaged property, and shouid default be made in the payment of the same, or any pan thereof, Mortgages may pay tha same (but
Mortigagee 13 not ohligated to do so). If the mongag roperty or any part thereof is a unit in a condominium or a planned unt
development, Mortgagors ahall perform all of Mortgagor's obligations under the declaration or covenants Creating of coverng the
condominium or planned unit deveiocpment, the bylaws and regulaticns of the candominium or planned unit development. and
constituent documents. Should Mortgagors default in any of such obligations, Mortgagee may perforrn Mortgagors' obligations {but
Morgagee is not obligated to do s80).

3. That they will keep the buildings on the mortgaged prngo continuously insured In such amounts, in such manner and with
such companies as may be satisfactory to Mortgagee against loss re {including so-called extended covarage), wind and such other
hazards (including flood and water damage) ag Mortgagee may from time to time, with ioas, it any, la to Mongages, and wil
deposit with Mnrtgaci;u ﬁ:liciu of such Insurance of, at Morigagee's election, cenificates thereof, and will pay the premiums thevetor as
the same become due. Mortgagors shall have the right to provide such insurance through a policy or policies independantly obtained
and paid for by Mongagors of through an existing policy. Morngagee may, for reasonable cause, refuse to accept any policy of insurance
obtained by Mortgagors. Mortgagors shall give immediate notice in writing to Mortgagee of any loss or damage to the morngaged
propenty from any cause whatever, if Mortgagors fail to keep said property insured as above specified, Mortgagee may insure sad
E}{aparty (but Mortgagee is not cbiigated to do so) for its insurabie value against loes by fire, wind and other hazards for the benefit of
ortgagors and Morigages or for the benefit of Mortg alone, at Mortgagee's election. The procesds of such insurance shall bs pad
by the insurer 10 Mortgageas, which is hereby granted full power to settie and compromise claims under all policies, to endorse in the
name of Mortgagors any check or draft repressnting the proceeds of any such insurance, and to demand, receive and giuu receipt for all
sums becoming due thereunder. Said insurance proceeds, if collected, may be credited on the indsttedness sascured by this mofigage.
less costs of collection, or may be used in repairing or reconstructing the pramises on the mongaged property, at Mortgagee s slection
Any application of the ingurance proceeds to repairing or reconstructing premises on the mortgaged property shall not extand of
postpone the dus date of any installment paymaente of the indebtedness haraby secured of reduce the amount of such installments.

4. That commencing upon written request by Mongages and continuing until the indebtedness sacured hereby (8 paxt i tull
and the Agreement is terminated, Mortgagors will pay to Mongagee concurrently with, and on the due date of payments on the
indebtedness hereby secured a sum equal to the ground rents, if any, next due on the mongaged property, plus the pramiums that wall
next become due and payable on policies of fire and other hazard insurance covering the mortg property, plus wates rans, fire
district charges, taxes amncirl asaessments next due on the mortgaged property (all as eshmated ortgageea), less any sums already
paid to Mortgagee theretor, divided by the number of months or other payment periods to elapse re one month or paymant perod
prior to the date when such ground rents, premiums, water rents, fire district charges, taxes and assessments will becoms dua, such
sums to be held by Morgagee in trust, to pay said ground rents, premiums, water rents, fire district charges, taxes and assessments All
payments mentioned in the preceeding santence and the payment to be made on the indebtedness secured hereby shall be added
together and the aggregate amount thereof ahall be paid by Mongagors each month or cther payment penod in a aingie paymaent 10 ba
applied by Mortgageas to the following items in the order set forth: {a o3rv::u..unuzl rents, taxes, water rents, fire district charges, assessments,
fira and other hazard insurance premiums; {b) interest on the indebtedness secured hereby; and (c) the balance, # any, shall be apphed
toward the paymant of the sum hereby secured. Any deficiency in the amount of such aggregate monthty or other penodic payments
shall constitute & default under this mortgage. Any excess funds accumulated under this paragraph after payment of the tems herenn
mentioned shall be credited in caiculating the monthly or other periodic payments of the same nature required hereunder in the
subsequent year: but if the actual amount of any such itern shall axceed the estimate therefor, Mornigagors shall without demand forthwith
make good the deficiency. Failure by Mongagors 10 do so before the due date of such item shall be a defaut hereunder. If the
mnngaqad property is sold under foreclosure or is othenwise acquired by Morigagee after default, any remaining balance of the
accumulations under this paragraph shalt be credited to the principal of the secured indebtedness as of the date of the foreciosure sale
or as of the date the property I8 octherwise acquired by Murtqagu after default, any remaining balance of the accumulations under this
paragraph shall be credied 1o the principal of the secured indebtedness as of the date of foreciosure sale or as of the date the
propeny is otherwise acquired.

5. That they will take good care of the mongaged property and will not commit or permit any waste thereon or thersof, and that
they will keap the same repaired and at all times will maintain the same in as good condition as it Now is, reasonabls wear and lear alone
sxcapted. If Morngagors fail to make m’ﬁa]ra 1o the mortgaged property, Morigages may make such repairs at Mongagors’ expenss (but
Mortgagee Is not cbligated to do 80). Mortgages, itk agents and amployees, may enter the mortgaged propedy and any improvements
thereon at any reasonable time for the purposs of inspecting or repairiing such improverments,

6. That all amounts sxpended by Mortgagee for insurance or for the payment of taxes or assessmants or to discharge liens on
the mortgaged property or other obligations of Mortgagors or 1o make repairs to the mortga property or any improvemaerts thereon
shall becoms a debt due Mortgagee, shall be payable at once without desmand upon of notice 1o any person, shall bear interest at the
rate of interest payable on advances under the Agreament, or if the rate specified would be unlawhy, at the rate of 8% per annum from
the date of payment by Mortgages, and such debt and the interest thereon shall be secured by this mongage. Upon faiure of
Mortgagors to reimbursé Mortgagee for all amounts 8o expended, at the election of Mortgagee and with or without notice ta any person
Mnnga?taa may declare the entire indebtednass secured by this mongage due and payable and may foreclose this morigage as
hereinaiter provided or as provided by law.

7. That no delay or failure of Mortgages to exsrcise any option 10 declare the maturity of an;huum secured by this mongage

shail be taken or deamed as a waiver of the right to exercise such option or to declare such forfeiture efther as to past or presant defaul

on the part of Mortgagors, and that the procurement of insurance or payment of taxes or other liens or asssssments or obligations by

Mortgagee shall not be taken or deemed as a waiver of the right to accelerate the maturity of the indettedness hereby secured by reason

of the failure of Mortgagors 10 procure such insurance or to pay such taxes, liens, assessments or obligations, A beng agreed by

mnrtgagaru that no terme or conditions contained in this mortgage can bes waived, alterad or changed except by a wrting signed by
ortgagee,

8. That those Mortgagors who are obligated to pay the indebtedness hereby secured will well and truly pay and dischargs such
indebtedness as # shall become due and payable, whether such indebtedness is now owed or hereafter incurred.
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9, That if default shall be made in the payment of any of the indebtedness hereby secured, or in the performance of any of the
terma or conditions of this . Mortg may proceed to collact the remt, income and profits from the morngaged :

with or without the appointment of a receiver itn which npaolrﬂmlm Mortgagors hersby consent), and Mortgages notity the

or other payors thersof to make payment directly to . Any m:‘ahgaou prior to
foreciosure of this mortgags, less the costs of collacting the same, inciuding any real estate O property management commissions and
attorney's fees incurred, shall be credited first to acdvances made by Mortgagee and the interast therson, then to interest due on the
indebtadness hereby secured, and the remaindaer, If any, shall be applied toward the payment of the principal sum hereby secured.

10. That if all or any part of the mortgaged property or any interest thersin is sﬁdm transferred Of conveyed by
Morgagors, or any of them, out Mnrtg;g:o'u prior written consent, axciuding only, {a) the ! a purchase money securty
interest for housshold appiliances, (b) a transfer by devise, descent or by operation of law upon the death of a joint tenant, or {€) the grant
of any leasehold intereat of one year or leas (including alf mandatory or onal renewal ) not contalning an option to purchasa,
Mortgagee may, at Mortgagee's option, deciare all incebtedness secured by this mergage to be dus and payabia immadiately with or
without notice to Mortgagors. Mo ee may condition ite consent to any such transfer of possassion of, or an nterest in, the
mortgagsd property upon the transferee’s agresing to pay & grester rate of interest on al nrnrghputalh indebledness secured by this
mongage nrtnndﬂuﬂﬁuplvmtmmmnﬂurwpmnfmﬂndmmw momupon Mortgagee's al
of tha creditworthiness of the transferse, and upon the transferes’s payment 10 Mortgagee of a reas transter of mum.
LUpon breach by Mortgagors, or any of them, of the covenants herein contained, Mortgagee may, at its election, proceed 1o torecioss this
mortgage as harelnafter provided or as provided by law.

i

11. That all the covenants and agresmants of Morigagors herein cortained shall extend to and bind ther ?upoc:iﬂ heirs,
sxacutors, administrators, succeasors and assigna, and that such covenants arkl agreements and all optiona, rights, privieges and
powers herein given, granted or secured to Morngagee ahail inure to the benefit of the successors and assigns of Mortgagea.

12. That the provisions of this mongage and the Agresment secursd hereby are severable, and that the [nvalidty or
unenforceability of any provision of this mongage or of such Agresments shall not affect the validity and enforceabifty of the other
provisiona of thia mortg or of such Agresments, The remaedies provided to Morigages herein are cumulative with the rights and
remeadise of Montigagee at law and in aqunav, and such rights and remedies may be axercised concurrently or consecutively. A carbon or
photostatic copy of this mortgage may be filed as a financing statement In any public: office.

This morigage shall continue in full force and effect until all of the indebtedness (including fture advances) and othet

obligations secured by this mortgage shall have been in fll’ Mongagee shall have no further comm or agreement 10 extend
any credit to the Borrowers, or otherwise incur any cbligstion or give value, under the Agreemant, and | have sxecuted
and delivered to Mortgagors a relsase or satisfaction of this mortg in recordable . sven though time to tima and for

extended periods of time there may be no indepbtedness owed to Mortg under the Agresment ceacribed above and no other
indebtedness hereby secured, it being the imtention of the Mortgagora that th mnnm and tha title to tha mortgaged premises hareby
conveyed 1o Morgages shall remain in full force and sffect and shall secure all indebtedness described above in this mongage whather
now owed or har r incurred at any time prior to termination of thia numm by the means just described. Morg agreas 10
execute and deliver to Mornigagors af or satisfaction of this mortgage in a reasonable tima after writen demanc at arvy
time there is no indebtedness sscured by this mortgage and no oblig on the pan of Mortgages to axtend any cradit to the Borrowen
under the Agreement. Upon termination of this morngage by the means hersinabove described, the grant and conveyance harein made

shall be and become null and void; but should default be made in the payment of any indettedness secured or any renewals or
extensions thereof or any part thereof of should any interest or finance thereon remain un at maturity, or should default be
made in the repayment of any sum expended by M agee under the of any provision of this mortgage, of should the interes!

of Mortgagee In the mortgaged property become endangered by reason of the anforcement of any lien or sncumbrance thereon, o
should a petition to condsmn any part of the mortgaged property be filed by any authority, person or entity having power of eminent
domain, of should any iaw, sither state or federal, he passed imposing or authorizing the imposition of a specific tax upon this mongage
or the inglebtedness hereby secured or permitting or authorizing the uction of any such tax from the principal or interest secured by
this mortgage or by virtue of which any tax or assessment u the mortgaged property shall be charged against the owner of this
mongage, or should at any time any of the covenants contained In this mortgage oc in any Agreement sacured hersby be deciared
invalid or unanforceabie by any court of competent jurisdiction, of should Ma?agor: fail to do and perform any other act or thing hersmn
required or agreed to be done, then in an of said events the whole of the in ness hareby secured, or any portion or part thereof
which may at said date not have been paid, with interest thereon, shall at once become due and payable and this mongage subject to
foreciosure at the option of Mortgages, notice of the exercise of such option baing hereby axpresaly waived by Mongagors, and
Morntgagse shail have the right to snter upon and take sssion of the rnong:god property and after or without taking such possssaion
to sell thae same befors the Court House door of tha County (or the division thersof) whers said property, Of any substantial part of sad

roperty, is located, at public outery for cash, after first giving notice of the time, place and terms of such sale by publication once a week

r three consscutive weeks prior to said sals in some newspapsr published in said County; and upon the payment of the pufchase prce,
Mortgagee or the auctionser at said sale is authorized to execute to the purchaser for and in the name of Mongaml and
sufficient deed to the property sold. Mortgages shall apply the procesds of said sale or sales under this mortgage Bs o : Firat, 10 the
axpenses of advartising, seifing and conveying, inchiding a reasonable attorneys’ tee if the unpaid debt after default exceeds $300,
second, to the paymant of any amounts that may have been expended or that may then be necessary 10 axpend in paying insurance,
taxes and other encumbrances, with Inmterest tharean; third, to the p ant of the indebtadness hereby securad and imterast and finance
charges tharson in such order as Mortgagee may elect, whather such debts shail or shall not have fully matured at the date of said sale.
and fourth, the balancs, if any, to ba pald over to Montgagors or 1o whomsoever then appears of record 10 be tha owner of Moagagors’
interast in said property. Mortigages may bid and becomae the purchaser of the morngaged property at any forecicsure sale harsunder.
Mortgagors heraby walve any requirement thit the mortgaged property be sold in separate tracts and agres that Mortgagee may, Bt s
option, ssll sald property sn masse regardiess of the number of parcels hereby conveyed.

IN WITNESS WHEREOF, each of the underaigned
HILARY KENT PHILLIPE ancd LEIGH WALDROP PHILLIPS

has hereunto set his or her signature and seal this 3 day of pCTORER 1996
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

_.wm-' - COUNTY

|, the undersignad, a Notary Public In and for said County, in said State, hereby Certify that

— HiLafy KEWT PHILLIPE sand LFIGH WAILDROP PHILLIPE

whose Nname grg signed to the foregoing conveyance ard who are known to me, acknowliedged belore me on this day

that, being informad of the contents of the CONYeYaNce, _ngwe axecuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this 2D day v OCTOREN 7 i . 1994 :
. : "
(Notariai Seal) WMWMWMZI,IM :f.-r..v e l!. s *"" £ o
P - + A
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT
COUNTY

|, the undersigned, a Notary Public in and for said Coungy, in said Stats, hareby certify that

whose name signed to the foregoing conveyance and who known to me, acknowiedged before me on this day
that, being informed of tha contents of the conveyanca, axecuted the same voluntarily on the day the same bears date.
Given undsr my hand and official seal this day of
(Notarial Seal)
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M“P‘F'LIEA.BE RETURN TO SOUTHTRUST .
MAGIC CITY TITLE, INC HOME EQUITY LOAN LINE
2112.-
T Sonth REAL ESTATE MORTGAGE
THE STATE OF ALABAMA
COUNTY, Offica of the Judge of Probate..
| heraby certlfy that the within mortgage was filad In this office tor record on the day ot
, at o'clock M., and duly recorded In Volume

__ of Mongages, at page . and examinad.




