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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 6, 1996, bstween Don Martin Construction Co., inc, whose address is
1065 Highway 35, Petham, AL 35124 (referred to below as "Grantor™}; and First Alabama Bank, whosae address is
P. 0. Box 10247, Birmingham, AL 35202 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Gramtor mortgages, grants, bargains, sells and conveys to Lender all of Granlar's nght.
title, and interest in and to tha following described real property, together with all existing or subseguently arectad or aftixed buildings,
improvemaents and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses and duach rights bachrhng
stock in utilities with ditch or irrigation rights): and all other rights, royalties, and profits relating to tha real property, including without hritabhon
all minsrais, oil, gas, geothermal and similar matters, located in Shelby County, State of Alabama (the "Real Property |

Lot 701, according to the Survey of Eagle Point, 7th Sector, as recorded in Map Book 20, page 18 in the
Probate Office of Shelby County, Alabama; belng situated in Shelby County, Alabama. Mineral and mining
rights excepted.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Proparty tax |dentification number is £8-03.3.08-0-006-001.

Grantor prasantly assigna to Lender all of Grantor's right, title, and interest in and to all lessas of the Property and all RRents from tha Property
in addition, Grantor granta to Lender a Uniform Commercial Code security interast in the Pagrsonal Property and Rants.

DEFINITIONS. The following words shall have the tollowing meanings when used in this Mortgage. Tarms not otherwise delined n thes
Mortgage shall have the meanings attributed 1o guch terms in the Uniform Commercial Code, All references te doillar amounty shail maean
amounts in lawful meoney of the United States of America.

Grantor. The word "Grantor” means Don Martin Construction Co., Inc. The Granter is the mortgagor under this Mortgage.

Guerantor. The word "Guarantor” means and includes withaut limitation each and &l of the guarantors, sureties, and sccommadmtvn
partles in connection with the Indebtedpess.

Improvements. The word "Improvements” means and includes without limitation all existing and tuture iMprovaments. buldings.
atructures, mobile homes atfixed on the Aeal Property, tecilities, agditions, replacernants and other construchion on tha Reaal Praperty.

indebtadness. The word "Indsbtedness™ means all principal and interest payable under the MNote and any amounts expanded or advanced
by Lender to discharge cbhigations of Grantor or expenses incurred by Lender to entorca abligations ol Grantor undar this Martgage,
togethar with interast on such amounts as provided in this Morigage. In addition to the Note, the word "Indebtadness” includaes all
obligations, dabts and liabilities. plua interest thereon. ot Grantor to Lender, or any one or more of them, as well as all claimsa by Londar
against Grantor, of any one or mora of them, whather now axigting or hereafter arising. whether related or unrolated 10 the purpose af 1ha
Note, whather valuntary or otherwise, whether due or not dus, absclute or contingent. liquidated or unliquidated snd whether Grantor may
be liable Individually or lointly with othera, whether obligated as guarantor or otherwise, and whathar recovery upon such Indebtadness may
ba ot harsafter may hecome barred by any statute of limitations, and whether such Indebiedness mey bBo cor haroalter may hecoms
otherwise unenforceable.

Londer. The word "Lendar” maans First Alabarma Bank, it successors and assigns. The Lender i3 the mortgagae under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage betwaen Grantor and Landar, and includas without limitation all agsigrmiynia and
security interest provisions rejating to the Personai Froperty and Rents.

Note. The word "Note” means the promissory note or credit agreement dated November 8, 1998, in the nriglnll princ:iplll amount

of 8183,760.00 trom Grantor to Lender, together with all renewals of, extensions of, modifications of. refinancings of, consclidations
of, and subatitutions tor the promiasory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREBT AATE.

Personal Property. Tha words "Pargonal Property” mean aif equipment, fixtures, and other articles ot parsons! propesty now or heraatier
owned by Grantor, and now or heresfter attached or affixed to the Real Property; togelher with all acceagions, parts, and additions to, sl
raplacements of, and ail substitutions for, any of such proparty. and togathar with sll proceeds (including withowt brutation all insurincy
procaads and relunds of premlums) from any saia or cther disposition of the Property,

Property. The word "Property” maans cellectively tha Rasl Property ard the Personal Property.
Real Property. Tha worde “Resl Property” mean the property, interasta and rights described above in the “Grant of Mortgage”™ sechan.

Related Documents. The words "Related Documents” mean and include without limitation ali promissory notes. credil agreemants, loan
agrasmants, anvlronmental agreaments, guaranties, sacurity agreements, mortgages, deeds af trust. and all other instrumenis, agreemeants
. and documents, whether now or bereafter axisting, executed in connection with the Indebtedness.

Rents. The word "FAants” maans all presant and future rents, revenues, INCOMe, issuas, royatties, profits, and other hanafits denved from
the Property.

THIS MORTQAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2] PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TEAMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay 10 Lander all amounts secutad by this
Mortpaga as they become due, and shell strictly perfarm all of Grantor's obligationg under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreey that Grantor’'s possession and use of the Proparty shall be grvarnad by
the following provisions.

Possesalon and Use. Until in detfault, Grantor may remain in possession and control of and cperata and manage the Proparty and collect
tha Renta from the Property.

Duty to Maintain,  Grantor shall maintain the FProperty in tenantable condition and promptly perform all reparrs. raplacements, and
malntenance necassary to prasorva its value.

Hazardous Substances. The tarms "hazardous waste,” "hazardous substance,” "disposal,” “raiease,” and “threnengd ralense,” as usadn
this Mortgagae, shall have the same meanings as sel forth in the Comprehensive Environmental Responsa, Caompensation. and Liability Act
ol 1980, as amandad, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Supertund Amendments end Reauthonization Act of 1986, Pub. L
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No, 99-499 ("SAAA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, &t seq., tha Resource Congarvation and
Racovery Act, 42 LU.S.C. Section 6901, a1 8aq.. or other applicable state or Federal [aws, rules, or regulations adcpled pursuant to any of
the foregoing. The terms "hazardous waste” and "hazardous substance” shall also include. without limitation, patrolaum snd petroleurn
by-products or any fraction theregt and asbestos. Grantor rapresents and warrants to Lender thai: {(a) Dunng the penod af Grantor’s
awnarahip of the Property, there has been no use, genaration, manufacture, storage, treatmant, disposal, relesss or threatenad relasso of
any hazardous waste or substance by any person on, undef, about or trom the Preperty: (bl Grantor has no knowledge o!. or reason to
beliave that there has been, except as praviously disclosed to and acknowledged by Lender in wnting, (] sny use, genaration
manufacture, storage, treatmaent, disposal. release, or threatenad release ot any hazardous waste or subatance on, under. about or from the
Property by any prior ownara or occupants of the Property or (i) any actual or threatened litigation or claima of any kind by any poarson
ralating to such matters, and (c) Except as previously disclosed 1o and acknowledged by Lender in weiting, 0] neithar Granlor nor any
tenant, contractor, agant or other authorized user ot the Property shall use, generate, manufacture, store. treat, diapose of, or release any
hazardous waate or substance an, under, about or trom the Proparty and (i) any such activity shall be conducted in complance with all
applicable federal, state, and local lawa, regulations and ordinances, including without limitetion those laws, regulations, and ordinances
described above. Grantor authorizes Lender and its agents to enter upon the Property to make such inspactions and tests, at Grantor's
expansa, as Lender may deem appropriate to determine compliance of the Property with this section of the Martgage. Any inspections os
tests made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility ar hability on the part of
Lender to Grantor or to any other parson. Tha representations and warranties contained herein ars basad on Grantor's due diigence n
investigating the Property for hazardous waste and hazardous subsiances. Grantor hereby (a} releases snd waives any tuture claums
against Lendar tor indemnity or contribution in the event Grantor becomes liable for cieanup or other costs under any such lawe. and (bj
agrees 1o indemnity and hold hermless Lender against any and all claims, losses, habihties, damages, panaltios, and sxpanses which Lender
may diractly or indiractly sustain or suffer resuiting from @ breach of this section of the Mortgage or as a consequance of any yme.
genaratlon, manufacture, storsge, disposal, release ot threatened releass occurring pricr to Grantor’g ownerghip or interest i tha Froperty,
whathar or not the sams was or should have been Xnown to Grantor, Tha provisions of this secthon of the Mortgage, ncluding 1ha
abligation to indemnity, shall survive the payment of the Indebtedness and the satisfacticn and recanveyance of the lien of this Mortgage
and shall not be atfectsed by Lender's acquisition of any interest in the Property, whether by loreciosurs or otherwise, b

Nulsance, Waste. Grantor shall not cause, conduct or parmit 8ny nuisance nor commit, permit, or sutfer any sinpping ol or waste on or b
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remose, or grant to any other
party the right to remove, any timber, minerals tincluding oil and gasl, seil, gravel or rock products without the prnior wrtlen cansent of
i.endar.

Removal of improvements, Grantor shall not demolish or remove any Improvements trom the Real Property without thiy priot wntten
consent of Lender, A 8 condition to the removsl of any Improvements, Lender may requirg Grantor [0 make arrangemaents satisiaciory to
Laender to replace such Improvemants with Improvements of at least equal value,

Lander's Right to Enter. Lender and its agents and reprasentatives may enter upon the Reat Proparty st all reasanable times to stlend to
L.ander’'s Interests and to Inspect tha Property tor purpcsea of Grantor's compliance with the terms and conditions ol this Morigagn.

Compliance with Govarnmental Requiraments. Grantor shall promptly comply with all lawe, ordinances, and regulations, now or hareattor
in affact, of all governmental authorities appiicable to the use or occupancy of the fAroparty, inciuding without imitation, the Amoncans
With Disabliities Act. Grantor may contest in good taith any such law, ordinance, or regulation and withhold compliance during any
procasading, including appropriate appeals, so long as Grantor has notified Lender in writing prior to daing 80 and 80 long 5. i Lendei s
sole apinion, Lender's intarests in the Property are not jeopardized. Lender may require Grantor 1o pod! adequate sBacurily or & puraty hamd.
reasonably setistactory to Lender, 10 protect Lander’s intarast.

Duty to Protect. Grantor agrees neither to abandon nor lesve unattended the Property. Grantor shall do all other acts. 0 addihion 1o thoan
acts sat forth above in this section, which from the character and use of the Property are reasonably necessary to protect and presecve the

Property,

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immadiately due and payable all sums secured by this Mortgage upon
the sale or transfer, without the Lender's prior written consent, of all or any part of the Real Property, or any intargs! in the Resl Proparly i
"sala or transfer” means the conveysnce of Real Property or any right, title or interest therein; whather |agal, benaficie! or aquitable; whaether
voluntary or voluntary: whether by outright sale, deed, installment gale contract, land contract. contract for deed. lasasahoid interast with a
tarm graater than three {3) years, laass-option contract, or by sale. assignmeni, or franster of any banaficial interest in or to sny land trust
holding title to the RAesal Property, or by any gther method ot conveyance ot Raal Property intarast, 1f any Grantor is a corporation, partnarshag or
limited liability company, transfer atgo includes any change in ownership ot more than twenty Hve parcent [259%)] of the voting stock. partherstug
interests or limited liability company interests, as the case may ba. of Grantor. Howaever. this option shnll not be exarcised by Lender I ey
axerciae i8 prohibited by federal law or by Alabama law.

TAXES AND LIENS. The lollowing provisions ralating to the taxes and liens on tha Property are a part of thia Mortgage.

Paymant. Grentor shall pay when due {and in all events prior 10 delinquancy) all taxes, payroll taxes, speacial 18xes, BAERASMEnIs, waler
charges and sewer garvice charges levied againat or on account of the Property, and shall pay when due all ¢laime for work done on ar tor
services randared or matarial furnished to the Praperty. Grantor shall maintain the Property free of sll liens having pricrity ovar or equal 1o
the interast of Lendar under this Mortgage. excapt for the lien of taxes and assessments not due, and except as ctharwise prowwded n the
following peragraph,

Right To Contest. Grantar may withbold payment of any tax, assessment, or claim in connaclion with a good faith dikpute ovat the
obligation to pay, 80 long as Lender's interast in the Property 1s not jsopardized. I a lien arigeas or is filed as a result of nonpayment,
Grantor shall within fitteen {15) days alter the lien arises ar, if a lien is filad, within fiftean (16) days after Granmlor has notice of the Tiling.
secure the discharge of the lien. or if requested by Lendar. deposit with Lender cash or a gulficient carporate suretly bond or other socurity
satisfactory to Lender in an amount sutlicient to discharge the hen plus any costs and attorneys’ faes or athar ¢harges thal could accrua as
a result of a foreciopure or sals under the lien. In any contest, Granter shall detand itsalf and Landar and shall satisfy any adverse judgmant
before enforcerment ageinst the Property. Grantor shall name Lender as an additionsl obligee under any surety hond furnished n tho
contest proceadings,

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory evidence of payment of the 1axes or aassssmants and ahail
authorize the appropriate governmaental official to deliver to Lender a1l any time a written statement of the taxas arvd assasarmants aganst
the Properly.

Notics of Construction. Grantor shall notify Landar at least filteen {1%) daya before any work is commenced, any services are furmshead. o
any matérisle are supplisd 10 the Property. if any mechanic’s lign, matarisimen’s lien, or other lien could be asserted on account of the
work. services, or materiala. Grantor wil upon request ot Lender furnish to Lender advance assurances satisiaciory to Lender thai Grantor
can and will pay tha cost of such improvements,

PROPERTY DAMAGE INSURANCE. The following provislons relating to insurning the Property are a part of thia Morgege.

Malntenance of Insurance. Grantor shall procure and maintain policies of lire insurance with standerd extended coversge endoraamonta on
a replacemant basia for the full insurabla value covering a!! improvements on tha Real Property in an amount sufficient to avind application
ot any colnsurance clsuge, and with a standsrd mortgagee clause In favor of Lender. Grantor shall alse qpocura and mamntsn
comprehensive general liability insurance in such coversge amounts as Lender may request with Lander being nemed as additional insureds
in such liability insurance policies. Additionally, Grantor ahall maintain such other insurance, including but not inited to hazard, bus:inoess
intarruption and boller insurance as Lender may require. Policies shall ba written by such insurance comaanies and in such 10rm A8 May He
reasonably acceptabla to Lender. Grantor shall deliver to Lender certificates of coverage from gech neurer contarming & stpulation thil
coverage will not ba cancelied or diminished without a minimum ot tan (10} days’ prior written notice 1o Lendar and nol contaimng any
dlscigimar of the Insurer’s Wability for tailure to give such notice, Each insurance policy alsc sha!! include an andorsamant providing 1hit
coverage in favor of Lender will not be impaired in any way by any act, omission or default af Grantor or any othar person. Should the Real
Property at any time hecome loceted in an area designated by the Direclor of the Federal Emergency Managemen! Ajoncy a8 & npatia
Hood hazard srea, Grantor agrees to obtain and maintain Fedaral Flood Insurance tor the full unpaid pringipal balance of the loan, up 1o the
maximum policy limita set under the Matigneai Flood Inguranca Program, or as otherwise required hy Lender, and to mMaintimn such INBUranci

tor tha term of the loan.

Application of Proceeds. Grantor shall promptly notity Lander ot mny loss or damage (o the Property. Lender may make proct of loss of
Grantor fails to do 8o within fiteen (16) days of the casuvalty, \Whether or not Lender’s sacurity is impared, Lender may, at s e onion
apply the proceeds to the reduction of the Indebtedness, payment of any lien atfecting the Property. or the regloration and repair ol the
Property. |f Lender elects to spply the proceeds lo restoration ang repair, Grantor shaell repair or replace tha damagaed or destroyed
Improvements in & manner satisfactory to Lender. Lender shall, upon satistactory proof of such axpenditure, pay or rmmburss Grantor trom
the proceads for the reasonsble cost of repair or restoration it Grantor is not in dafault hareunder. Any proceeds which have nal been
dlaburaad within 180 days after their receipt and which Lendar has not committed to the repair or restoration of the Property ahall be uned
tirst to pay any amount owing to Lender under this Morigage, then to prepay accruad intarest, and the remainder. «f any. shall ba apphad 1o
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the principal balance of the indebtedness, If Lender holds any proceeds atter payment in full of the Indebtedness, such proceads shatl be
pald to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit ot, and pass to, the purchaser ot the Proparty covarad by
this Maortgage at any trustes’s sale or other saie held under the provisions of this Morigage, or at any loreclosure sale af such Property.

Grantor's Report on Insuranca. Upon reguest of Lender, howevar not more than once a year, Grantor shall furnish to Lender a report on
aach existing policy of insurance showing: {a} tha name of the insurer; ib] the risks ingured; (¢l the amount of the policy; (di the property
ingured, the then currant replacement value of such property, and the mannar ol determining that value: and {e) the expiratton date of 1he
policy. Grantor shall, upon request of Lander, have an indepsndent appraiser satisfactory 10 Lander determine the cash value replacemant
cost of the Proparty.

EXPENDITURES BY LENDER. !f Grantor fails to comply with any provision of this Mortgage, or i any action or precesding 18 commenced that
would materiaily affect Lander's interasis in the Property, Lander on Grantor’'s behalt may, but shall not be required 10, take any action That
Lender deems approprigte. Any amount thal tender expends in so doing will bear interest at the rate provided for in the Nola Irom the diln
incurred or paid by Lander to the date of rapayment by Granter. All such expenses, at Lender’s cption, will (8] be payable on demand, (b be
gdded to ths balance of the Note and be apportioned among and be payable with any installment payments to becoms due duning either ] the
tarm of any applicable insurance policy or (i) the ramaining term of the Note, or Ic) be treated as 8 halloen paymant which will be dus and
payable at the Note's maturity. This Mortgage also will secure payment of these amounts. The rights prowvidad for in this paragraph shall be in
addition to any other rights ar any remedies to which Lender may be entitled on account of the daetault. Any Buch action by Lander shall not be
construed aa curing the datault so0 as to bar Lender from any remady that it otherwise would have had.

WAHRRANTY: DEFENSE OF TITLE. The following pravisions relating to ownarship of the Praperty are a pert ol this Mortgage.

Title. Grantor werrants that: (8] Grantor holds good and marketable title of record to the Property 10 fee simpie, free and clear ot nll hens
and encumbrances othar than those set forth in the Real Property description or in any litle insurance polity. Nitle repart, or hinal utie opimon
igaued in favor of, and accepted by, Lender in connaction with this Mortgage, and {b) Grantor has the full nght, powag, and authordy to
axacule and daliver this Mortgage to Lender.

Defense of Title. Subjact to the exception in the paragraph above, Grantor warrants and will torever delfend the titie 10 the Proparty againkt
the lawtul claims of sl persons. [n the event any action or proceeding is commenced that questions Grantor’'s btle or the intarsst of Lendar
under this Mortgage, Grantor shall gefend the action at Grantor's expenss. Grantor mey be the nominel party in such procesding. but
Lender shall ba sntitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own choice, and
Grantor will deliver, or cause to be deliverad, to Lender such instruments as Lendesr may request from tima to bime to permut such
participation.

Compliance With Laws. Grantor warrante that the Property and Grantor's use o! the Property complies with all axisting apphcahle inws
ordinances, and regulations of governmental authorities.

CONDEMNATION. The followlng provisions relating to candemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. [t all ar any part of the Property is condemned by eminent domain proceedings or by any proceeding of
purchase in lisu of condemnation, Lender may at its elechion require that all or any portion of the net proceeds of the award be apphed to
tha Indebtedness or the repalr or restoration of the Property. The net procesds ol the award shall mean the award alter payment of all
reasonable costs, expenges, and attorneys’ fees incurrad by Lender in connection with the condemnation.

Praceedings. If any proceeding in condemnation is filed, Grantor shall promptly notity Lendar in writing, and Grantor aball promptly takn
such staps Bs may be neceasary to defend the action and cbtain the award. Grantor may ba the nominal party n such proceading. bl
Lander shall be antitled to participate in the proceeding and to be represented in the procesding by counasl of its own chaice, and Grantior
will deliver or ceuse to be dalivered to Lender such instrumeants as may be requasted by it from time 10 tima to parmut such pacticipation

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmantal laxes.
taes and charges are a part of this Mortgage:

Current Taxes, Fass and Chergas. Upon request by Lender, Grantor shall execute such documants in addition to this Mortgage and take
whatever other action is requested by Lender 1o perfaci and continue Leandar’'s lien on the Raal Property. Grantor shall raimbursa Lender Tor
all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgaga. nciwling without
limitation all taxes, fees, documaentary glamps, and other charges for recording or ragistering this Mortgage,

Taxes. The following shall constitute taxes to which this secticn applies: {a) & specitic tax upon this type of Mortgage or upen ail or any
part of the Indebtedness secured by this Mortgage; (b} 8 specific tax on Grantar which Grantor i authonzed or ragiurad to dedouct from
paymants on the Indebtedness secured by this type ol Mortgage: (c) a tax on this typa o! Mortgege chargeable againgl the Lendar or tha
holder of the Note; and id) a spacilic tax on all or any portion of the Indebtedness or on payments gl prnncipal and intarest made by
Grantor.

Subsequent Taxas. [t any tax to which this section applies is enacted subsequent 0 the date of this Mortgaga, this aveni shall have The
aamae alfact ag an Evant of Detauli {as definad below), and Lendaer may exercise any or all of s avaitabie remedes for an Evant o! Deiault
as provided below unlegs Grantor either (a) pays the tax before it becormas dalingquent, or Ib} contests the tax as provided above in tha
Taxas and Liens saction and deposits with Lendar cash or a sufticient corparate surety bond or other secufity aatminciory 1o Lendur.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foillowing provisions relating to thie Mortgage as a sacurity agreemant sre a pari of
this Mortgage.

Security Agrasmant. This instrument shall constitute a security agreement to the extant any ol the Property constitutes fixtures or othet
personsl proparty, and Lender shall hava all of the rights of 8 secured party under the Unifarm Commarcial Code as ameandad from tmae 10
tima.

Security Interest. Upcn request by Lender, Grantor shall execute financing statemeants and take whatever cther action is requosied by
Lender to perfect snd continue Lender's security interest in the Rents and Personal Property. ln addilien 1o recording this Mortgage in tha
real property fecords, Lender may, at any time and without further authorization from Grentor, filta exacuted counterparts, copigs Of
reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenaes incurrad in parfecting of
continuing this sacurity interest. Upon defsult, Grantor shall aisarmble the Personal Property in & mannar and at a place rassonably
conveniant to Grantor and Lender and make it availabla to Lender within three (3) days sfter receipt of wrinten demanad from Lender

Addresses. The mailing addresses of Grantor idebtor) and Lender (secured party}, from which information concermng 1he security interast
grantad by this Mortgage may he cobtained (sach as required by the Unitorm Commercial Code), nre as stated on the firsl page ol this
Maortgage,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-1act are a part ol thie
Martgaga.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will makp, axecuta and debver, or will couse ta
he made, executad or dalivered. to Lender or to Lendar's designee, and when requested by Lender, cause 10 be hled, recordad, reblod. or
rerecordad. as the case may ba, at such times and in such offices and places as Lender may deam appropriate. any and all such morigages,
deeds of truat, security deeds, security agreements, financing statemants, continuation statements, insirumantis of further ASsurance,
cartiticates, and other documants as may, in the sole opinion of Lender, ba necessary or desirable in ordar to eftactuate compléie. parfact
continue, or preserve {a) the obligatiens of Grantar under the Note, this Morigage, and the Relalied Documents, and (b} tha lene and
security interests created by this Mortgage as first and prior liasng on the Proparty, whether now ownad or heraattar acquirad by Grantor
Unless prohibited by law or agreed to the contraty by Lander in writing, Grantor shall reimburse Lender for all costs and axpansas ncurred
in connecticn with the matters reterrad to in this paragraph,

Attornay-in-Fact. |f Grentor faila to do any of the things reterrad to in the preceding paragraph. Lender may do 5o for and in the nama of
Grantor and at Grantor's expense. For such purpeses, Grantor heraby irrevocably appoints Lender 8s Grantar's attornayan-fact for the
purpose of making, axecuting. delivering. filing, recording, and doing gl othar things as may be nacessary of desirable, 1n Lendar’s aole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANGCE. If Grantor pays ail the Indebtedness, including without limitation all advancas secured by this Mortgage, when due. anrd
otherwise performs all the cbligativns imposed upon Grantor under this Mortgage, Lander shall execute snd daebver to Grantor a sutabie
satinlaction of this Mortgaga and suitable statements of tarmination of any financing statement on file gvidencing Lender’s socurnty interas! o
the Renta and the Personal Property. Granter will pay, it permitted by applicable law, any reasonabia termination fee as datermined by Lender

from time to tima.
DEFAULT. Each of the foliowing. at the aption of Lender. shall constitute an event of default {"Event of Default™} under this Mortgaga.
Dafault on Indebtednensa. Failure of Grantor to make any payment whan due on the Indebtedness.
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Dafault on Other Payments. Failure of Grantor within the time required by this Mortgsge to make any paymont lor taxas Or INSUIBAGCH. O
any cther payment necessery to prevent tiling of or 10 etfect discharge of any lian.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition containgd in this Mortgage. the
Note or in any of the Related Documents.

Default In Favor of Third Partles. Should Grantor default under any loan, extension of credit. sacunty agreemant, purchsse or sales
agreament, or any other agreemant, in tavor of any other creditor or person that may materially affect any ol Grantor's proparty of
Grantor's sbility to repay the Note or Grantor's ability to perform Grantor’s obligations under this Morigage or any ol tha Helalad
Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behsil of Grantor under This Mortgage.
tha Note or the Ralated Documaents is talse or misleading in any material regpact, either now or at tha tims made or furnished.

Defective Collaternlizatlon. This Mortgage or any of the Related Documents ceases to be in tull force and effect lincluding laillure of any
collatarsl documants to creste a valid and perfected security interest or lenl at any time and for any reasocn.

insolvency. The dissclution or termination of Grantor's existence as 8 going business, the nsolvency ol Grantar, the appotntmant of &
receiver for any part of Grantor’s property, any assignment for the benelit ol craditors, any type of creditar workout, Or the Commencament
ot any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclogsure. Forfeiturs, etc. Commaencemant of foreclosure or torteiture proceedings, whether by judicial proceading. selt hwip.
rapossession or any other method, by any creditor of Grantar or by any governmental agency againgt any of the Property. However, this
subsection shall not apply in the event of a good faith dispute by Grantor as to the validity or ressonablenesa of the claim which 13 the basis
of the foreclosure or foreteiture procesding, providad that Grantor gives Lender written notice of such claim and furrishes reserves or a
surgty bond for tha claim satisfactory to Lender.

Braach of Other Agreament. Any breach by Grantor under the terms of sny other agreement betwaen Granto: and Londer 1hat o ot
remedied within any grace period provided therein, including without limitation any agreement concernng any indabtaedness or othwr
obligation ot Grantor to Lander, whether existing now or later.

Events Aflecting Quarantor. Any of the praceding events occurs with respect to any Guarsntor ol any ol the indebledness ar nny
Guarentor diea or becomes incompetent, or revokes or disputas the validity of, or liability under, any Guaranty of the indebtednoss

Adverss Change. A material adverse change occurs in Grantor's tinancial cendition, or Lender belisves the prospect of payment or
performance of tha Indebtedness is impaired.

Insscurity. Lender in gocd faith deams itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the ocourrance of any Event of Dafault and at any time therealter, Lendar, a1 ita oplion, may
exercigse any one or mora o} the fallowing rights and remedies, in addition 1o any other rightg or rameadias provided by law:

Accelerate Indabtedness. Lendar shall have tha right at its opuon without notice to Grantor to declare the entire Indebtedness immadiataly
due and payable, including any prepaymaent penaity which Grantor would be required to pay.

UCC Remaedies. With raspect to all or any part of the Personal Property. Lender ahall have all tha rights and remedies ot » sacured party
under the Uniferm Commarcial Code.

Collect Rents. Lsender aball have the right, without notice to Granmtor, 10 take possessicn al the Properly and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender’'s Costs, against the Indebtedness. In furtherance of 1his
right, Lender may require any tsnant or othar user of the Froperty to make payments of rent or use fees directly to Lender. It the Rents arn
collacted by Lendar, thert Grantor irrevocably designates Lender as Grantor's sttorney-in-fact to andorse instrumants racerved in paymant
thersof in the name of Grantor end to negotiste the sama and collect the proceads. fayments by tenants or othar usars to Lander n
reaponse 1o Lender's demand shall satisfy the cbligations tfor which the payments aro made, whather or not any proper grounds 1or the
demand existed. Lender may exarciee its rights undar this subparagraph either in person, by agent, or through a receiver.

Appoint Racelver. Lender shall have tha right to have a receiver appointed to teke poasaasion of all or any part of the Proparty. with the
powar to protect and presarve the Property, to operste the Property preceding foreclosure or sale, ang 10 collec! the Rents from The
Property and apply the proceeds, over and above the cost of the receivership, againat the Indebtedness. The raceiver may safve without
bond it permitted by law. Lender’s right to the appointment of a receiver shall exist whather or not the apparant value of the Propary
axcepds the Indebtednees by a substantial amount. Employment by Lender shalt not disquality a parson from sarving a8 1 receiver

Judicial Forsclosurs. Lender may obtain a judicial decree foreciosing Grantor’s interest in ali or any part of the Praperty.

Nonjudicial Sale. Lender sheil be authorized to take possassion of the Praparty and, with or without taking such possession, after giving
notice of the time. place and terms of sale, togathar with a description ot the Property to be sold, by publication once a waek for thiea (3}
duccessive weeks in gome newapaper published in the county or counties in which the Real Proparty to ba sold is located. to gell the
Property (or such pert or parts thereof as Lender may from time to time elect to sail) in front ot the front or main deor of tha courthouse of
the county in which tha Property 10 be sold, ar a substantial and materia! part thereof. is located, st public gutcry. to the highest itdder 1ar
cagh, |f there is Real Property to ba goid undar this Mortgage in mare than one county, gublication shall be made in all counties where tho
Real Property to be sold is located. f no newspaper is published in any coaunty in which any Rea! Property tc be sold 5 located, the noticn
shall be published in 8 newspaper published in an adjoining county for three (3} successive weaks. The sele shall be held bDetween 1hy
hours of 11:00 a.m. and 4:00 p.m. on the day dusignated for the exercise ot the power of sale under this Mortgaga. Lender may b al
any sale had under the terms of this Martgage and may purchase the Property if the highest bidder tharefara. Grantgr heraby waives pny
and all rights to have the Property marshalled. In exercising its rights and remedies, Lender shall be tree to sell all or any part of 1ha
Property together or saparataly, in one sale of by ssparate sales.

Deficiancy Judgmant. (I parmitted by appliceble law, Lendar may obtain & judgment for any deficiancy ramaining mn 1he tndebtsdnass due
to Lender after application of all amounts received from the exercise of tha rights provided in this sect:on.

Tenancy at Sufferance. If Grantor remains in possession ol the Property after the Property ia sold as provided above or Lendar otherwige
becomes entitied to possession of the Proparty upon defsult ot Grantor. Grantor shaill become a tenant at sultersnce of Lender or the
purchaser of the Proparty and shall, at Lender’s option, either {a) pay a rgasonable rantal tor tha use al the Property, or (bl vacate the
Property immadiately upon the demand of Lender.

COthar Remediss. Lander shall have all cthar rights and remedies provided in this Mortgege or the Note or avaisbio at law orin equity

Sale of the Property. To the extent permitted by applicable law, Grantor hareby walves any and all right to hava tha property marshalled
In exarcising Ita rights and remedies, Lender shal! be free to seli all or any part of the Proparty togethar or separaisdy. in nne sals nr by
spparate salas. Lender shael! be entitied 10 bid at any public sale on all or any portion of the Proparty.

Notice of Sale. Lender shakl give Grantor reasonable notice of the time and place of any public sale of the Pargonal Propeorty or of the time
after which any private sale or other intended disposition of the Personal Property ig to be made. Raasonable notice shall maan notice
given at least ten {10} days before the time of the sale or disposition.

Waiver; Elsction of Remedies. A waiver by any party ol 8 breach of s provigion ol this Mortgage shall not conatitute a waivar ol or
prejudice the party's rights otherwise to demand strict comphiance with that provigion or any othar provision. Elaction by Lender to pursue
any remady shall not exclude pursuit of any other remady, and an election to make expenditures or take action to pertferm an obligaton ol
Grantor under this Mortgage atter tailure of Grantor to perform shall not affect Lender’s right 1o declare a default and exercise 6 romades

undar this Mortgags.

Attornays’ Feas; Expanses. I Lender instituies any suit or action to enforce any of the terms of this Mortgags, Lender ahall be antilled 1o
recover such sum as the court may adjudge reasonable as attornays’ fees at trial and on any appaal. Whether or not any court achion s
invalved, all reasonable expenses incurred by Lander that in Lender’s opinion are necessary at any time tor the protaction of 118 interest or
the enforcement of its rights shall become a part ¢f the indebtedness payable on demand and shall bear intarast from 1he dafe ol
sxpenditure until repaid at the rate provided for in the Note. Expenses covered by this paragraph inciude, without limutation, hownvar
gubject to any limits under applicable law, Lendar's attornays' faes and Lender's legal expenses whethar of not thara s a [awsuit, Ta TR [N T [TaTY
attornoya’ tees tor benkruptcy proceedings {including ettorts 1o modify or vacate any automatic stay af inunction], appaals and any
anticipated post-judgment collection services. the cost of sgarching records. obtaming title reports lincluding toraclosure rapartsl,
surveyors’ raporis, and appraisal tees, and title ingurance, 10 tha extont permitted by applicable law. Granior also will pay any coun CoRts
in addltion to sl athar sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitanon any nohice ot defsult and any
notice of sala to Grantor, shall be in writing, may be be sant by telafacsimilia, and shall be eftective whan actually deliverad, or when daposited
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with a nationally recognized avernight courier, or, if mailed, shall be deamed effective when deposited in the United Statas mail tirs1 clase,
certified or registered mail, postage prepaid, directed to the addresses shown near the baginning of this Mortgage. Any parly may change its
address for notices under this Mortgage by giving formal written notice to the other parties, specitying that the purposs of the notice s to
change the party’'s address. All coples of notices of foreclosure from the holder of any lien which has priorily over this Mortgage shall be sent
to Lender’'s address, as shown near the beginning of this Mortgage. For notice purpoaes, Grantor agrees lo keep Lander informed at all hmas of
Grantor’s current address.

MISCELLANEQUS PROVISIONS. The following miscellangous provisions are a part ot this Mortgage:

Amandments. This Mortgage. together with any Related Documents, constitutes the entire understanding and agraement ol the patties an
to the matters sat ftorth in this Mortgage. No alteration ot or amendment to this Mortgage shall be ettactiva unlass given in writing and
signad by the party or partias sought to be charged or bound by the alteration or amendmant.

Annuat Reports. |f the Property is used for purposes other than Grantor’s residence, Grantor shall furmish to Lender, upon raquist. a
cartified statement of net operating incoma raceived from the Property during Grantor’s previous hscal year in such form and detal ak
Lendar shall require. "Net operating incoma” shall maan afl cash receipts trom the Property less all cash gxpanditures made N conNACTION
with the operation of the Property.

Applicable Law. This Mortgage has baen deliversd to Lender and accepted by Lender in the State of Alabama. Subject to e pravisions
on arbitration, this Mortgage shall be governed by and construed in accordance with the laws of the State of Alabama.

Atbitration. Lendar and Grantor agree that all disputes. claims and controversiss betwseasn them, whaether individual, joirt, o clase in
nature, arising from this Mortgage or otherwise, Including without limitation contract and tort disputes. shall be arbitrated pursuant to the
Rules of the Amarican Arbitration Associstion, upon raguest of eithar party, No act to take or dispose of any Coliatersl shall constitute »
waiver of this arbitration agreement or be prohibitad by this arbitration agreement. Thia inciudes, without hmilation, oblaiming mjuncTive
relief or @ tamporary rastraining order: invoking a power ot sale under any dead of trust of mortgage. obtaining a wnt ot attachmant o
impositien ol a recaiver; or exarcising any rights relating to personal property, including taking or disposing of such prapesy with or withoyt
judiclal process pursuant to Article 9 of the Uniform Commarcial Code. Any disputes, cleims, or controversias concermng the lawtulrness or
reagonableness of any act, or exercise of any right, concerning any Coliateral, including any claim t¢ rescind. refarm, or otharwise modify
any agreamant ralating to the Collateral, shall aiso be arbitrated, provided however thot no arbitrator shall have the rnght or 1hwe power to
anjoin or rastrain any act of any party. Judgmant upoh any award renderad by any arbitrator may ba entered mn any court hawving
worigdiction. Nothing in this Mortgage shall preclyde any party from sseking equitable raliet from a court ot compatert junsdchon.  The
statute of limitations, estoppal, walver, laches, and similar doctrines which would otherwise be applicable in an action brought by a party
shall ba applicable In any arbitration proceeding, and the commencemant of an arbitration procesding shall be deemed the commencemunt
of an action ftor thesa purposes. The Federal Arbitration Act shall apply to the conatruction, interpreistion. and entorcemant ol this
arbitration proviglon.

Captlon Headings. Caption headings in this Mortgage are for convenience purposes only end arg nol to be used to interpret or detine the
provialons of this Mortgage.

Mearger. Thare shall ba no marger of the interest or estate created by this Martgage with any other intarest or estate in the Proparty at any
time held by or tor the benefit of Lender in any capacity, without the written consent ol Lander,

Severability. |f 8 court of competent jurisdiction linds any provision ot this Mortgage to bs invahd or wnanforceable as 1o any petsun or
circumstance, such finding shall not render that provision invalid or unentorcasbie as to any other persons of CIFCUMBTANCAS. It teasib,
any such offending provision shall be deemed to be modified to be within the limits of entorceabrdity or validity: howaver, it the otlending
provision cannat be so madified, it shall be stricken and all other provisions ot this Mortgage in all other respects shall reamamn valid and

anforceabis.

Succeasors and Assigne. Subject to the limitations stated in this Mortgege on transfer of Grantor’s interest, this Mortgage shasil be binding
upon and inure to the benefit of the parties, their successors and assigns. | cwnarghip of the Proparly becomes vested in 8 parson ather
than Grantor. Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtednoss
by way ot forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the indebtedness

Time 18 of the Essence. Time is of the essence in tha performance of this Mortgege.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and bensfits of the homaesisad exemphion laws 0f the Stale
of Alahama as to all Indebtedness secuted by this Maortgage.

Waivers and Consents. Lender shail not be deemad to have waived any rights under this Mortgage lor undar tha Related Doacumients|
unless such waiver is in writing and signed by Lander. No delay or omission on the part of Lender in exerciamng any right ahall apearata as »
waiver of auch right or any other right. A waiver by any party ot a provision ol thia Mortgage shall nol constitute 8 wmivaer af or propucheo
the party’s right otherwise to demand strict compliance with that provisicn or any other provision. No prior waiver by Lender. nor any
course of dealing between Lender and Granter, shall constitute a waivar of any of Lender’s rights or any o} Grantor’'s obhgations as 1o any
tuture transactions, VWhenavar consent by Lander 1s required In thig Mortgage, the granting of such consant by Lendar in any instanca shall
not constilute continuing coneent to subsaquent instances where such consent is raquirad.

GHANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS QOF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

M.s? > (SRAL)

Donsid W Martin, Freskdent
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Thia Mortgage prepared by: X
Nama of Skgner: Sharon L Sevders
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CORPORATE ACKNOWLEDGMENT

STATE OF kv/‘i[a k}ﬁf_l..-f e )

) 88

COUNTY ﬂFt*\JL{rbLL&W‘\ )

|, the undarsigned authority, 8 Notary Public in and for said county in said state, hareby certify that Donald W Martin, President, of Don Martin
Conatruction Co., Inc, 8 corporation, is signed to the foregoing Mortgage and wha is known to me, acknowledged before me on s day that,
baing informed of the contents of said Mortgage. he or she, as such officar and wjth full suthority, execuled the sama voluntanly 1or snd ns the

act of anid corporatian. &y
e “Hlovton ey e
Given under my hand and officlal seat this ¥ ~ dayof __ ¥ O E':‘l}_ L LN (.'\ S 19 S
A ot \L—J_C‘ AT S GRS

Notary Public

3
My commission axpires C-;)“'l[i_ .

—_— i - -

NOTE TO PROBATE JUDGE

L Y
This Mortgage secures opan-end or revolving Indebtedness with residential real property or interssts therefore, untder Section 40-22-2{1)b.
Code of Alabama 1976, as amanded, the mortgage filing privilege tax on this Mortgage should not excesd $.15 for esch #1000 (or frection
thereoft of the credit imht ot &__ .. provided for herain, which is the maximum principal indebtednass to be sacunad by this

Mortgags at any oné tima.

First Alabama Bank
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