¢4 Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA}
STATE OF ALABAMA 1”0“1996-3653:3
COUNTY OF ___SHELBY y2317? PR BER; :;n:m
F'LE“““EL 144,70
THIS INDENTURE {herein this "Martgage”) made this _28th day of October .19 9% | vetween
P & R Southland Properties. Inc. BN I corporation —
(hereinalter called the "Borrower,” whether one of more), Mortgagor, and COMPASS BANK

ihereinafter called "Bank®), Mortgagee.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402{6) OF THE CODE OF ALABAMA. '
N
check if B THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE® AS DEFINED IN SECTION
“epheadit 7-9-313{1{C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION QF AN
IMPROVEMENT ON LAND.

WITNESSET H:

WIIEREAS, Barrower is justly indebted to Bank on a lnan ((hie “Loan™] in the principal sum of

One Hundred Eighty Thousand Eight Hundred--—-«=====w==--- AND NO 7100 poLLARS {$__180,800,00 ),

or o snuch as may lrom time to time be disbursed thereunder, as evidenced by a promissory note dated
‘October 28 . 19__96_, payable 10 Bank with interest thereon {the "Note”} as follows:

chach # ] Qi , .or such earlier maturily date as providedinthe

apphicable

Note or as provided in any Loan Cocument gs delined below;
If not checked above, then on demand or as otherwise provided i the Note; and

WHEREAS, Borrower may hereafter become indebted to Bank of to 8 subsequent holder o! this Morigape on loans or
atherwise (the Bank and any subsequent holder of this Mortgage being referred o herein as “Lender™]; and

WIEREAS. the parties desire 10 secure the principal amount of the Note with interest, and all renewals, extensions and
medilications therenl, and all refinancings ol any part ol the Note and any and all other additional indebtedness ol Borrower
to Lender, now existing or heieafter arlsing, whether joint or several, due or to become due, absolute or contingent, direct
or indirect, liguidated ar unliquidated, and any renewsls, extensions, modifications and refinancings thereol, and whathet
mcusred of given as meker, endorser, guarantor of otherwise, and whether the same be evidenced by note, open account,
assignment, endorsement, guaranty, pledge or otherwise {(herein "Other Indebtedness™|.

NOW. THEREFORE, the Borrower, in cansideration of Lender's making the Loan, and to secure the prampt payment of
same, with the interest thereon, and any extansians, renewals, modilications and relinancings ol same, and any charges
herein incurred by Lender an account of Borrower, including but not limited to attorneys’ fees, snd any andd all Other
indebtedness as set forth above, anid [urther 1o secure the performance of the covenants, condilions and agreeiments
hereinafter set torth and set forth in the Note and sel iorth in a!l other documerts evidencing, secuting or exgculed in
connection wilth the Loan [this MoTlgage, the Nate and such other documents are sometimes relerred to herein as the "Loan
Docwnoents™), and 85 may be set forthin instrurnents evidencing or securing Other Indebtedness {the "Othser Indebtednass
instruments”} has bargained and soid and does hareby grant, bargain, sell, alien and convey unto (e Lender, 115 SUCCESS0IS
and assigns, the following described land, real esiate, estales, buildings, improvements, fixtures, furniture, and personal
properly |which together with any additional such property in the passession af the Lender or herealter acquired by the
Borrower and subject to the lien ol this Martgage, or intended to be s, as {he same may be constituted from time Lo tlitme
is hereinafier sometimes referred to as the "Mortgaged Property”} 1o-wit:

(s} . All that tract or parcel of parcels ol land and estates particularly described on Exhibit A attached heteto
and mads 8 part hereol (the "Land”);

15} All buildings, structures, and improvements ol every nature whalsoever now of herealles situaled on the
Land, and all fixtures, fitlings, building materials, machinery, equipment, furniture and lurnislings and
personal property ol avery natwe whatsaoever now of herealier owned by the Borrower and used of
imtended 1o be used in conneclion with o7 with Lhe operation of said property, buildings, structures of
other hnprovements, including  afl  exlensions, additions, improvements, belterments, renewals,
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substlitutions, replacements and sccessions 1o any of the foregolng., whelhar such hixtures, fitlings,
building materials, machinery, equipment, furniture, furnishings and personal property actually are located
on or adjacent to the Land or not, and whether in $torage or otherwise, and wheresaever the same may
be located (the "improvements”™);

(c) Al accounts, guneral mtangibles, contracts and contract rights relating to the Land and lmprovements,
whether now owned or existing or hereafter created, acquired ar arising, including without limitation, all
construction contracts, architectural services contracts, management conlracls, leasing agent conlracts,
purchase and sales conlracts, put ar ather option cantracts, and all other contracts and agreements
telating o the construclion of Improvements on, or the operation, management and sale of all or any part
of the Land and Improvements;

() Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights,
waters, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, titles,
interests, privileges, liberties, tenements, hereditaments, and appurtenances whatsoever, in any way
belonging, relaling or appertaining to any of the property hereinabove described, or which heregafter shali
in any way belong, relale or be appurtenant thereto, whether now owned or hereafter acquired by the
Borrower, and the revarsion and reversions, remainder and remainders, rents, issues and prolits thereot,
and all the estate, right, title, interest, property, possession, claim and demand whatsoever at law, as well
as in equity, of the Borrower of, in and to the same, including but not limited to:

!

i) All rents, royalties, profils, issues and revenues ol the Land and Improvements from

i time to time accruing, whether under leases or tenancies now existing or herealter
created; and

(i) All judgments, awards of damages and setlements herealter made resulting lrom
condermnation proceedings of the taking of the Land and Improvements or any part
thereof under the power of eminent domain, or for any damage (whether caused by
such taking or otherwise) to the Land and Improvements o¢ any part thereof, or to any
rights appurtenant thereto, including any award for change of grade or streets. Lender
hereby is authorized on behall of gnd in the name of Borrower to execute and deliver
valid acquittances for, and appeal lrom, any such judgments or awards. Lender inay
apply all such swns or any part thereaf so received, alter the payment of all its
expanses, including costs and attorneys’ fees, on any of the indebtedness secured
hereby in such manner as it elects or, atits option, the entire amount or any part theraol
sg received may be released;

(e) All cash and non-cash proceeds and all products of any of the foregoing items of types of praperty
described in (al, (b), {c) or (d) above, including, but not limited to, ail insurance, contract and tart
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds o! any of the
foregoing items or types of property described in {a), (b, (c} or (d] above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successars and assigns {orever,
subject, howewver, to the terns and conditions herem;

PROVIDED. HOWEVER, that these presents are upon the condition that, (i) if the Borrower shall fully pay os cause to be
tuily paid to the Lender the principal and interest payable wilth respect of the Loan and the Note, and any extensions,
renewals, tnodifications and refinancings of same, st the tunes and in the manner stipulated therein and herein, al! without
ainy deduction or credit for taxes or other sirnilar charges paid by the Borrower, and shail pay all charges incurred heren
by Lender on account ol Borrower, including, but not limited to, attorneys’ fees, and shall pay any and all Other
indebtedness. arl shall keep, perform and observe all and singular the covenants, conditions and agreements m (his
Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments expiessed to be kept,
performed, and observed by or on the part of the Borrower, all without fraud or delay, and lii) the Lender shall have no
further commitment or agreement ta make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document or any Other Indebtadness Instrument {including without limitation advances, obligations or value 1elating
10 futwre advances, open-end, revolving or other lines of credit or letlers ol credit], then this Mortgage, and all the
properties, intefrests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall

othorwise remain in full forge and elfect.

AND the Borrowerd further represents, warrants, covenants and agrees with the Lender as !oflows:

ARTICLE |
(GENERAL

1.01 Performance of Mortgaga, Note and Loan Documonts. The Borrower shall perform, observe and comply with all
provisions hereof, of the Note, of ihe other Loan Documents, and ol the Other Indebiedness Instruments, and shalt duly
arfd punctually pay to the Lender the sum of money expressed in the Note, with interast thereon, and all other sums
required to be pald by the Borrower pursuant to the provisions of this Morigage, of the Note, of the cther Loan Documents,
and of the Other Indebledness Instruments, all without any deductions or credit for taxes or ather similar charges paid by

the Borrower.

1.02 Warranty of Title, Borrower fTereby warrants that it is lawlully seized of an indeleasitle estate in fee simple in the
tand arxt real property hereby mortgaged, or is lawlully seized of such olher estate or interest as is described on Exhibit
A hereto, and has good and absolute title to ail existing personal property hereby granted as security, and has good nght,
full power and lawful autharity to sell, convey, mortgage and grant a secyurity interest in the same in the manner and lorm
aforesaid; that the same is tree and clear ol ali grants, reservations, security inlerests, liens, charges, and encumbiances
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whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, securily
agreements, financing statements, and anything of a similar nature, and that Borcower shall and will warrant and forever
defend the title thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the
lawlul claims of all persons whomsoever,

1.03 Future Advances, Revolving and Open-End L.oans, and Other Debts. 1t is expressly understood that ttus Mortgage
is intended to and does secure not only the Loan, but afso futwe advances and any and all Other Indebtedness, obligations
and liabilitics, direct or contingent, of the Borrower to the Lender, whether now existing or hereatter arising, and any and
all exiensions, renewals, moditications and refinancings of same, or any part thereol, exisling at any time before actuad
cancellation ol this instrurment on 1he probate records of the counly wr counties where Lhe Mortgaged Proaperly is localed,
and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebledness may, il provided in the applicable loan instruments, provide far revolving or open-enf
loans and agvances, all ol which shall be secured by this Mortgage.

1.04 Monthly Tax Depasit. H required by Lender, Borrower shall pay on the first day of each month one-twellth {1/12)
of the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to each regular installment of principal
and interest. Such sums shall nat draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
with the general funds of Lender. Borrower agrees 1o pay Lender the amcunt of any deficiency necessary to enable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of tha indebtedness secured hereby
in anty manner selected by Lender if an Event of Default shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in wriling,
no application of tax deposits to the Note, to Other Indebtedness, of to other obligations secured hereby, shiall delay,
rei:luce, alter or otherwise alfect any regularly scheduled payment with respect to the Loan, the Other Indebtedniess, of
any such other obligations.

1.05 Oiher Taxas, Utilities and Liens.

{a) The Borrower shall pay promptly, when and as due, and, il requested, will axhibit promptly to the Lender
receipts for the payment of all taxes, assessments, water rates, utility charges, dues, charges, fines,
penalties, costs and other expenses incurred, and Impasitions of every nature whatsoever imposed, levied
or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or any part
thereof or upon the revenues, rents, issues and profits of the Mortgaged Property of arising in respect of
the occupancy, use or possession thereof, or upon the interest of the Lender in the Mortgaged Property
{other than any of the same for which provision has been made in Paragraph 1.04 of this Article 1), of any
charge which, if unpaid, wouli become a lien or charge upon the Morigaged Property.

(b} The Borrower promplly shall pay and shall not sulfer any mechanic’s, laborer's, statutary or othet ien to
be created or 1o remain outstanding upon any of the Mortgaged Property.

(c) In the event of the passage of any state, federal, municipal or other governmental law, order, rule or
regulation, subsequent to the date hereof, in any manner changing or modifying the laws now in lorce
governing the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immadiately shall pay any increased taxes if allowed by law, and il Borrower fails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, of i Lender in any way s
advarsely atlected h;.'r such law, order, rute or reguiation, then in any of such events, all indebtedness
secured by this Martgage and all interest acciued thereon shall without notice become due and payabie
forthwith at the option of the Lender.

1.06 Insuranca,

(0] The Borrower shall procure for, deliver to, and maintain for the benelit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuting the Morigaged
Property against fire, extended coverage, war damage [if available}, and such other insurable hazaids,
casualties and contingencies as the Lender may require. The form ol such policies and the companies
issuing them shall be acceptable to the Lender, and, unless otherwise agreed hy the Lender in writing.
shall provide for coverage without coinsurance of deductibles. All policies shall contain a New York
standard, non-contributory maortgagee endorserment making losses payable 1o the Lender, as moitgagee.
At least filteen (15) days prior to the expiration dale of ail such policies, renewals thereol satisfaclory
to the Lender shall be delivered lo the Lender. The Borrower shall deliver to the Lender receipls
evidencing tha payment of all such insurance policies and renewals. In the event ol the loreclosure ol
this Mortgage or any transfer of title to the Martgaged Property in partial or full extinguishmert of the
indebtedness secured hergby, all right, titlte and interast of the Borrower, or it5 assigns, in and to all in-
surance policies then in force shall pass to the purchaser or grantee.

{b) The Lender hereby is authorized and empowered, at its option, 10 adjust of compromise any loss undes
any insurance policies on the Mortgaged Property, and 10 collect and receive the praceeds from any such
policy or policies. Each insurance company hereby is authorized and directed 1o make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lender in the collection of handling of said tunds, the
Lender may apply the net proceeds, at its option, either toward repairing of restoring the unprovements
on the Morigaged Properly, or as a cradit on any portion of the Boirower's indebledness selecled by
Lender, whether ther malured or 1o mature in the future, or at the option of the Lender, such sums eithes
wholly or in part may be used to repair such bnprovements, or 10 build new improvements in thew place
or for any other purpose and in a mannefs satisfactory to the Lender, Bl without alfecting the lienn of thus
Mortgaga for the ol amount secured hereby Lefore such payment took place. Lender shali not be habile
to Borrower or otherwise responsible for any failure to collect any insurance proceeds due under the terms
of any policy regardless of the cause of such failure.
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[c) if required by the Lender, the Borrower shall pay on the first day of each month, in addition 10 any reguiar
installment of principal and interest and other charges with respact 1o intlebtedness sacured hereby, and
the monthly tax deposit provided for in Paragraph 1.04 hereof, one-twetfth {1/12) of the yearly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such smount shall be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deeamed
to be. trust funds, but may be commingled with the genersl funds of the Lander, and no interest shall be
payable in respect thereof. Upon demand of the Lender, the Borrower agrees to deliver to the Lender
such additional moneys as are nocessary 1o make up any deflciencies in the amounts deposited by
Barrower wilh Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
préemiums when due. (0 the event of an Event of Default hereunder or of a default by Borrower under the
Nole, any other Losn Documents, or any Other Indebtedness Instruments, the Lender may apply such
sums to the reduction of the indebtedness secured heraby in any manne/ selected by Lender, hut, unless
otherwise agraed by the Lender in writing, no application of insurance proceeds to the Losn, to Other
indebtedness. or to other obiigations secured hereby, shall delay, reduce, alter or otherwise aflect any
regularly scheduled payment with respect 1o the Loan, the Other Indebtedness, or any such other
obligations.

1.07 Condemnation. if all or any part of the Mortgaged Property shall be damaged or taken through condemnation {whith
term when used in this Mortgage shall include any damage or taking by any governmental or private avthornty, and any
transfer by private sale in lieu thereol), either temporaiily or permanently, the entire indebtedness secured heraby shall at
the option of the Lender become immediately due and payable. The Lender shall be entitled to all compensation, awards,
and other payments or relief [or any condemnation and hereby is authorlzed, at Its option, to commence, appear in and
prpsecule, in its own or the Borrower’s nama, any action or proceeding relating to any condemnation, and to settle ar
compiomise any claim in conneclion therewith. All such compensation, awards, damages, ciaims, rights al action and
proceeds and the right therato are hereby assigned by the Borrower to the Lender, which, after deducting therefrom all is
expenses, including attorneys’ fees, may release any moneys so received by it without af{ecting the lien of this Mortgage
or may apply the samne in such manner as the Lender shall determine to the reduction of the indebtedness secuied hereby,
and any balance ol such moneys then remaining shall be paid to the Borrower. The Borrower agrees to execute such
lurther assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shall notily the Lender in the event of the institution of sny condemnation of eminernt
domain proceeding or in the event of any threat thereof. The Lender shall be entitled to retain, at the expense of the
Borrower, its own legal counsel in cannection with any such groceedings or threatened proceedings. Lender shall be unger
no obligation to the Borrower or 10 any ather person to determine the sulficiency of legality of any condemnation awar

and may accept any such award without question or further inquiry.
1.08 Care of the Proparty.

(a) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit or suffer any waste and shall not do or sulfer to be done anything which willincrease the risk
of {ire or other hazard to the Mortgaged Property or any part thereof.

1) Except as otherwise provided herein, na buildings, lixtures, personal property, or clher part of the
Mortgaged Property shall be removed, demolished or substantially aftered without the prior wrilten
consent of the Lendgn The Borrower may sell or otherwise dispose of, free from the lien of thus
Mortgage, furiture, furnishings, equipment, tools, appliances, machinery of appurienances, subject 10
the lien hereol which imay become wain out, undesirable, obsolete, disused or unnecessary lor use in the
operation of the Mortgaged Property, not exceeding in value at the time of disposition thereo! Five
Thousand Dollars {$5,000.00) for any single tansaction, or a total of Twently Thousand Dollars
($20,000.00) in any one year, upoh replacing \he same with, or substituting for the same, free and clear
of all liens and security interests except those created by the Loan Documents or Other Indebtedness
Instruments, other furniture, fumishings, equipment, tools, apphances, machinery or apputlenances not
necessarily of the same character, but of at least equal value and of equal or greater utitity in the
pperation of the Mortgaged Property, and costing not less than the amount reahzed from the property sald
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinety
and appurtenances shall torthwith became, without further actiom, subject to the provisions ol thus
Mortgage.

(c) It the Morigaged Property ar any parl thereo! is damaged by fire or any other cause, the Barrower shall
give immediate writien notice of the same 10 the Lender.

{dJ) The Lender hereby is authorized 10 enter upon and inspect the Mortgaged Property, and 10 inspect the
Borrower’s of Borrower’s agent’s records with respect 1o the ownership, use, management ang operation
of the Mortgaged Property, at any time during normal business hours.

{e) Ii all or any part of the Moistgaged Property shatl be damaged by fire or other casuaity, the Borrower
promplly shall restore the Mortgaged Property to the equivalent of its original condition, regardless of
whether or not there shall be any insurance proceeds therefor; provided, however, that if there are
insurance proceeds, the Borrower shall not be required to restore the Martgaged Properly as aloresaid

; unless the Lender shall apply any net proceeds from the casualty in question and held by Lendes, 2s
allowed under Paragraph 1.08, toward restoring the damaged improvements, |} a pan of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall restore, repair
or alter the remaining property in a manner satisfactory 1o the Lender; provided, however, thal il there
are condemnation proceeds or awards, the Borrower shall not be required to restore the Morigaged
Prapetly as aforesald uniess the Lender ghall apply any net proceeils or awards fram the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.09 Further Assurances; Aller-Acquirad Property.

(0] At any time, and from time to ime, upon request by the Lander, the Borrower, st Borrower's expense,
will make, execute and deliver or cause to be made, executed and deliverad to the Lender and, where
appropriate, to cause to be recorded and/or filed and from time 1o time thergalier to be re-recorded snd/or
refliled at such tiime and in such olfices and places as shall be deemed desirable hy the Lender any and
all such ather and further mortgages, instruments of further assurance, certificates and other documents
as may, in the opinion of the Lender, be necessary or desirable In order to ellectuale, complele, or
perloct, or 1o conlinue and preserve the obligation of the Burrower under the Note and whis Morigage, amil
the priority of this Mortgage as a first and prior hen upon all of the Mortgaged Property, whelhei now
owned or herealter acquired by the Borrower. Upon any failure by the Borrower so to do. the Lender may
make, execute, and recard any and all such mortgages, instruments, certificates, and documents for and
in the name of the Borrower, and the Borrowear hereby irrevocably appoints the Lender the agent and
altorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, without
further act, to all after-acquired property {except consumer goods, other than sccessions, not acouired
within ten {10} days alter the Lender has given value under the Note) aitached to and/or used in the
operation of the Mortgaged Property or any part thereot.

ib) Without limitation to the generality of the other provisions of this Martgage, including subparagraph (a}
af this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged thal the lien and
rights hereunder automalically will attach to any further, greater, additional, or different astate, rights,
titles or interests in of to any of the Mortgaged Property at any time acquired by the Barrower by

" whatsoever means, inclugding that in the event the Borrower is the owner of an estate or interesy in the
Murlgaged Property or any part thereol {such as, for example, as the lessee or tenant} other than as the
fes simple owner thereol, and prior to the satisfaction of record of this Mortgage the Borrower obtains
or otherwise acquires such fee simple or other estate, then such further, greater, additional, or ditlerent
estale in the Mortgaged Property, or a part thereol, shall automatically, and without any further action
or liling or recording on the part of the Borrower or the Lender or any other person or entity, be and
become subject to this Mortgage and the fien hereof. In consideration ol Lender’s making the Loan as
aforesaid, and to secure the Loan, the Other Indebtedness and obligations set forth above, Borrowes
hereby grants, bargains, sells and conveys 1o Lender, on the same terms as set forth in this Morigage and
intended to be a part hereof, all such after-acquired property and estates.

1.10 Addlitionel Security. The Lender also shail have and hereby is granted a security interest in all monies, secwities and
other property of tha Borrower, now or hereafter assigned, held, received, or coming into the possession, conlrol, ar
custody of the Lender by or for the account of the Borrower {including indebtedness due from the Lender to the Borrower,
and any ang all claims of Borrower against Lenders, at any time existing} whether expressly as collateral security, custody,
piedge, transmission, collection or for any other purpose, and also upon any and all deposit balances, including any
dividends declared, or interest accruing thereon, and proceeds.thereol. On an Event of Default, the Lender may, in addstion
to any other rights provided by this Mortgage or any of the ather Loan Documents, but shall not be obligated to, apply 1o
the payment of the Loan or Other lndebtedness secured hereby, and in such manner as the Lender may determine, any such
manies, securities or other property held ar controlied by the Lender. No such application of funds shall, unless olherwise
expressly agreed by the Lender in writing, reduce, alter, defay or otherwise atiect any regulasly scheduled payment with
respect 10 the Loan or such Other Indebtedness or abhgations.

1.11 Leases Alfecting Mortgaged Properly. The Borrower shall comply with and observe its obligations as landlord of
tenant under atl leases affecting the Mortgaged Property or any parl thereo!. 1f requested by Lender, Borrower shall Fuenish
Lender with executled copies ol all leases now or herealler existing on the Mortgaged Property; and all leases now or
hatealter entered into wilt be in form and substance subject to the approval ol Lender. Borrower shail not accept payme:l
of sent more than one (11 month in advance without the express written consent of Lender. |l requesied by the Lender,
the Bafrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender 1o evidence further the assignment to Lender hereunder, and to assign any and all such leases whether ngw existing
or hereafter created. including, without limitation, all rents, royalties, issues and profits of the Mortgaged Properly from
time to tirne accruing. The Barrower shall not cancel, surrendar or modify any lease atfecting the Mortgaged Properiy of
any part thereof without the written consent of the Lender.

1.12 Expensas. The Borrower shall pay or reimburse the Lender for alt reasonable attorneys’ fees, costs and expenses
incurred by the Lender in connection with the collection of the indebtedness secured hereby or the enforcement of any
rights or remedies provided for in this Mortgage, in any of the other Loan Docurments or the Other Indebledness
Instruments, or as may otherwise be provided by law. of incurred by Lender in any proceeding involving the estate ol a
decedent of an insclvent, or in any action, proceeding or dispute of any kind in which the Lender is mada a party, of
appears as party plaintift or defendant, affecting this Mortgage, the Note, any of the other Loan Daocuments, any ol the
DOther Indebtedness Instruments, Borrower or tha Maortgaged Property, including but not mited to the foreclosure of (ivs
Mortgage, any condemnation action invalving the Mortgaged Property, any environmental condition ot or aflecting the
Mortgaged Property, or any action 1o protect the security hereof: and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shall e further secured by this Mortgage.

1.13 Performance by Lender of Defaults by Borrower. |f the Borrower shall default in the payment o! any tax, lien,
ascessment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereol: in the payment of any wtility charge, whether public or private; in the payment of insurance prefmiums; in the
procurement of insurance coverage and the delivery of the insurance policies required hereunder; or in the perlomance or
abservance ol any other covenant, condition or term ol this Mortgage, of the Note, ol any ol the other Loan Documents,
or of any of the Other Indebledness Instruments, then the Lender, at its option, may perform or observe the same; and all
payments made for costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, immedialety repaid by the Borrower to the Lender with interest theregn calcutated in the manner setforth
in the Nate, and at the default interest rate specified in the Note, or, if no default interest rate is specified, then at the rate
set forth in the Note, plus two percentage points (2%). The Lender shall be the sole judge of the legality, validity and
priority ol any such lax, lien, assessment, charge, claim and premium, of the necessity lor any such actions and of the
armount necessary 1o be paid in satisfaction thereol. The Lender hereby is empowered to enter and to authorize others 1o
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snter upon the Mortgaged Property or any part thereo! tor the purpose of perterming or observing any such defaulted
covenant, condition or term, without thereby becaming liable to tha Borrower or any person in possession holding under
the Borrower for trespass ar otherwise.

1.14 Books and Records. The Borrower shall keep and maintain at all times full, true and accurate books ol accounts and
records, adequate to reflect correctly the results of the operation of the Mortgaged Praoperty. Upon request of Lhe Lender,
the Borrower shall furnish to the Lender (i) within ninety (920) days after the end ol the Borrower's liscal year 3 balance
shoet and o statement of incorne and expenses, both in reasonable detail and form satistactory to Lender and certilied by
g Cortified Pubdic Accountant, and (i} within ten {10} days aller requesl thatefor {rom Lender, a rent schedule of the
Mortgaged Property, certified by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,
the lease expiration date and the rent paid.

1.15 Estoppel Affidavits. The Borrower within ten (10) days after written request from the Lender shall {urnish a written
statement, duly acknowledged, setting lorth the unpaid principal af and interest on the Loan and Other IndeLbtedness and
whether or not any offsets or defenses exist against any principal and interast.

1.16 Alisnation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a secutity
interest in or otherwise convey all or any part of the Mortgaged Property without obtaining the express wiritlen consent
of the Lender at least thirty {30) days prior to such conveyance. if Barrower should sell, assign, mortgage, encurnber, giant
a security irterest in or convey all, or any parlt, of the Mortgaged Property without such consent by Lender, then, in such
evant, the entire balance of the indebtedness (including the Loan and all Other Indebtedness) secured by this Mu[tgaue and
all interest accrued thereon {or such parts as Lender may elect} shall without notice become due and payable lorthwith at
the option of the Lender,

1.17 Environmental and Compliance Mattars. Borrower represents, warrants and covenants as follows:

(o) No Hazsrdous Materials (hereinafter defined) have been, are, or will be, while any part of the indebtedness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, penerated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property, As used heren, the
terrn "Hezsrdous Materlals” includes, without limitation, any asbestos, urea formaldahyde foarminsulation,
{lammable explosives, radioactive materials, hazardous materiais, hazardous wastes, hazardous or toxic
substances, or related or unrelated substances or materials defined, regulated, conirolled, limited or
piohibited in the Comprehensive Environmental Response Compensation and Liability Act ol 1980
{"CERCLA") {42 U.5.C, Sections 9601, ef 5¢q.}, the Hazardous Materials Transportation Act (49 U.S.C.
Sections 1801, et seg.). the flesource Conservation and Recovery Act ("RCRA") (42 U.5.C. Seclions
6301, ! saq.), the Clean Water Act {33 U.S.C. Sections 1261, gt seq.), the Clean Air Act {42 US.C.
Sections 7401, ef seq.), the Toxic Substances Control Act (16 U.S.C. Sections 2601, ef seq.), each such
Act as amended from time to time, and in the rules and regulations adopted and publications promulgated
pursuant thereto, and in the rules ang regulations of the Occupational Salety and Health Admirastration
("DSHA") pertaining to occupational expasuie 1o asbestos, as amended from time to time, or in any other
federal, state or local environmental law, ordinance, rule, or regulation now or herealfter in elfect;

{b) No underground storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortgaged Property;s

(c) All of the Mortgaged Property complies and will comply in all respects with applicable envirgnmental laws,
rules, regulalions, and court or administrative orders;

() There are no pending claims or threats of claims by private of governmental or administrative authorities
relating to environmental impairment, conditions, or regulatory requirements with respect 1o 1he
Mortgaged Property;

{al The Borrower promptly shall compty with all present and future laws, ordinances, rules, segulations,
orders and decrees of any governmental authority atfecting the Mortgaged Property o any part thereol,
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is1n
present compliance with, and in the future shall comply with, as applicable, the Americans With
Disabilities Actof 1990, {"ADA"} {42 U.5.C. Sections 12101, ef seg.) and the Rehabilitation Acl ol 1973
(*Rehabliitation Act") (29 U.5.C. Sactions 749, et seq.), each such Act as amended from time to time,
and in the rules and regulations adopted and publications promulgated pursuant thereto.

{1} Borrower shall give immediate oral and written notice 1o Lender ol its receipt of any natice of a violation
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
the environmental or physical condition of the Mortgaged Property, or ol its discovery of any matter
which would make the representations, warranties and/or covenants herein to be inaccurate or misleading
in any respect.

Borrower agrees to and does hereby ingemnify and bold Lender harmless trom all loss, cost, damage, claim and expesnse
incurred by Lender on account of (i} the violation of any representation or warranty set forth in this Paragraph V.17, (i)
Borrower's failure to perform any obligations of this Paragraph 1.17, lili} Borrower’s or the Mortgaged Properiy’s {ailure
to fully comply with all environmental laws, rules and regulations, with all occupational heslth and safely laws, rules and
regulations, with the ADA or the Rehabilitation Act, as applicable, or {lv] any ather matter related to environmeantal of
physical conditions on, under or allecting the Moripaged Property. This indemnification shall survive the closing of the
Loan, payment af the Loan, the exercise of any ripht or remedy under any Loan Dacurment, and any subsequent sale or
transler of the Martgaged Property, and all similar or related events ar occwrences. However, this indemnification shall
not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Property alter the acquisition
of title to the Morigaged Property by Lender thraugh foreclosure or deed in lieu of foreclasure of purchase trom a third party

alter the Loan has been paid in full.
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1.18 Inspection Rights and Easements. {n addition to other inspection rights ol Lander, 1he Borrower shall and hereby
does grant and convey to the Lendaer, its sgents, representatives, coniraclors, and employees, to be exercised by Lander
following an Event of Detault hereunder or under any of the other Loan Documents, an easemant and license to enter on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, inspections, and
examinations, including, without limitation, inspection of buitdings and improvements, subsurface exploration and testing
and groundwater tasting (herein "ingpactions”), as the Lendex, in its sole discretion, deems necessary, convenient, or proper
10 determine the condition and vse of the Mortgaged Property, to make an inventory of the Mortgaged Properly, and to
determing whether the ownership, use and operation ol the Morigaged Property are in compliance with all federal, slate,
antl local taws, ordinances, sules, and regulations, including, without limitation, environmental laws, health and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
thereio. Notwithstanding the grant ol the abeve easement and license 10 the Lender, the Lender shalf have no oldigation
to perlorm any such Inspections, or to take any remedial action. All the costs and expenses incurred by the Lender wilh
respect to any Inspeclions which the Lender may conduct or take pursuant to this Paragiaph 1.18, including, without
kmitation, the fees of any engineers, laboratories, and contraclors, shall be repaid by the Borrower, with interest, and shall
be secured by this Mortgage and the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.0 Assignment. Borrower, in consideration ol Lender’s making the Loan as aloresaid and {or other good ang valuable
consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
mBdifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including hut
not limited to attorneys’ fees, and any and all Other Indebtedness, and {urther to secure the performance of the covenants,
conditions and agreements hereinalter set foith and set forth in the Note, in the other Loan Documents, and in the Other
(ndebtedness Instruments, does hereby sell, 2ssign and transler unto the Lender all leases, subleases and lease guarantiies
of or relating to all or part of the Mortgaged Property, whether now existing or herealter created or arising, including
without limitation those certain leases, if any, speciically described on an exhibit to this Mortgage. and all the rents, issues
and profits now dua and which may herealter become due under or by virtue of any such lease, whether wrilten or verbal,
or any letting of, or of any agreement for the usé or occupancy ol the Mortgaged Property or any part thereof, which may
have been heratofora or may be herealter made or agreed tp or which may be made or agreed to by the Lender urkler the
powers hergin grantad, it being the intention of 1he parties to hereby establish an absoluta transfer and assignment al all
the said leases, subleases, lease guaranties and agreeinents, and all the avails thereof, 10 the Lender, and the Borrower
does hereby appoint irrevocably the Lender its true and lawful attorney in its name and stead (with or without taking
possession of the aforesald Mortgaged Froperty as hereinalter provided), 1o rem, lease or let all or any partion of the
Martgaged Property to any party of parties at such rental and upon such term, in its discretion as it may determine, and
to collect all of said avails, renls, issues and profits arising from or accruing at any time hereatter, and all now due, or that
may hereafier become due under each and all of the leases, subleases, lease guaranties and agreements, written or versbal,
ar other tenancy existing or which may hereafier exist on the Martgaged Property, with the same rights and powers and
subject to e same immunities, axoneration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession ol the Mortgaged Property pursuant to tha provisions hereinafter set forth.

2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has been or will he paid by any person in
possession of any portion of the Mortgaged Property tor more than one installment in advance and that the payment ol
none of the rents to accrue for any portion of said Mortgaged Property has been or will be waived, released, reduced, of
discounted, or otherwise discharged or compromised by the Barrower. The Borrower waives any right of setof! against
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assigh any of the
rents or profits except to the purchaser or grantee of the Mortgaged Property.

2.03 Not Mortgagee in Possasslon; No Lisbility. Nothing herein contained shalt be construed as constituting the Lender
as "morigagee in possession” in the sbsence of the taking of actual possession ol the Mortgaged Properly by the Lender
pursuant to the provisions hereinafter contained. In the exercise of the powers herein granted the Lender, no liabulity shail
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04 Prasent Assignmant. It is the intention of the parties that this assignment of rents and leases shalt be a present
assignment; however, it is axpressly understood and agreed, anything herein contained to the contrary nolwithstanding,
that Borrower shall have the right to collect the rents so long as there exists no Event of Default under this Morigage, and
provided further, that Borrower's right to collect such rents ¢hall terminate and cease automalically upon the ocCufignce
of any such Event of Default without the necessity of any notice or other action whalsoever by Lender.

2.05 No Olligatlon of Lender Under Leases. The Lendes shall not be obligated to perform or discharge, nor does il
herehy undertake to perform or discharge, any obligation, duty or liability under any leases, subleases or rental agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
harmless of and from any and all liability, loss or damage which it may or might incur under any leases, subleases or
agreements or under or by reason of the assignment thereof and of and from any and all claims and demangds whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform of discharge
any of the terms, coveanants or agreements contained in said leases, subleases or agreements. Should the Lender incur
any such lability, loss or damage, under said leases or under or by reason of the assignment thereof, or in the defense of
any claims or demands asserted against the Lender in connectian with any one or more of said leases, subleases of
agreements, the Borrower agrees to reimburse the Lender for the amount thereot, including cosls, expenses and reasonable
attorneys’ fees immediately upon demand. and until the same are fully reimbursed by the Borrower, all such costs,
expenses and atlerneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2.06 Instruction to t.esseas. The Borrower does further spocitically authorize and instiuct each and evety present and
future lessee, tenant, sublessee of subtenant of the whole or any pait ol the Motigaged Property 1o pay all unpaid remat
agreed upon in any lease, sublease or tenancy 10 the Lender upon receipt of demand from said Lender (o pay the same.
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2.07 Default |[Assignment). Upon the occurrence of any Event of Dalault, as described in Paragraph 4.01 of this
Mortgage, then, in addition to the right to demand and collect directly from tanants rents accruing from leases of the
Mortgaged Property, Lender shall have all rights and remedies set forth in Article tV or elsewhere in this Mortgage.

ARTICLE I
SECURITY AGREEMENT

3.01 Grant of Sacurity interest. Borrower (lhe "debtor™ lor purposes ot the Uniform Commercial Code), in consideration
of Lender’s {the *secured parly” for purposes of the Unilorm Commercial Codel making the Loan as aforesaid and tor othes
good and valuable consideration, and tu secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, modifications and relinancings of same, and any charges herein incurred by Lender on account of Borrower,
including but not limited 10 attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance ol
the covenants, conditions and agreements hereinafiler set forth and set lforth in the Note, in the other Loan Documents,
and in the Other Indebtedness Instruments, dees hereby assign and grant to Lender title to and a secutity interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Commercial
Code (the "Colliataral”}.

3.02 Definitions. Al terms used herein which are defined in the Alabama Uniform Commercial Code {the "Unilorm
Commatcisl Code”] shall have the same meaning herein as in the Unilorm Commercial Code unless otherwise indicated
herein.

L

303 Financing Statements. No financing statement covering any Collateral or any proceeds theregl is on e in any
public office, except for financing statemems specifically set forth on an addendum attached herato, il any, and except
{or the financing statemants executed by Borrower and Lender. Atthe Lender's request, the Borrower will join with Lender
in executing one or more financing statements pursuant 10 the Uniform Commercial Code in form satistactory 10 the Lender,
and will pay the cost of filing the same in all public oftices wherever filing is deemed by the Lender 10 be necessary of
desirable. The Borrower authorizes the Lender to prepare and to lile financing statements covering the Collateral signed
anly by the Lender and to sign the Borrower’s signature to such (inancing statemeants in jurisdictions where Bofrower's
signature ls required. Tha Borrower promises to pay to tha Lender the fees Incurred in tlling the financing statements,
inctuding but not limited to morigage recarding taxes payable in connectian wlth filings on fixtures, which faes shall bacome
part of the indebtedness secured hereby.

3.04 Represantations of Borrower (Collslersl}. With respect to all of the Collateral, Borrower represents and warrants
that;

(&) The Collateral is used or bought primarily for business purposes;

{h) Il tha Loan is a construction loan, the Collatéral is being acquired and/or installed with the proceeds of
the Note which Lender may disburse directly 1o the seller, contractor, or subcontractor,

{c) All the Collateral will be kept at the address of Borrawer shown in Paragraph B.08(a} or, if not, at the real
property described in Exhibit A hersto. Borrower promptly shall nolify Lender of any change n the
location of the Collateral. Except for transactions in the ordinary course of Borrower’s business,
Borrower, its agents or employees, will nat remove the Collateral from said location without the pricr
wiritten consent of the Lender;

(v} Il certificates ol Litle are issued or outstanding with respect o any ol the Coflateral, the Bomrower shall
cause the Lender’s interest to be properly noted thereon; and

(ol Borrower's name has always been as set forth an the lirst page of this Mortgage, except a5 olherwise
disclosed in writing 1o the Lender. Borrower prompily shall advise the Lender in wriling of any change
in Borrower’'s name,

3.06  Assignment of LiabHities. 1 at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender
transfers any or all of the indebtedness or instruments secured hereby, such translter shal, unless otherwise specified In
writing, carry with it Lender’s rights and remedies hereunder with respect to such indebtedness of instruments transfered,
and the transferee shall becoeme vested with such rights and remedies whether or not they are specilically relerred to in
the transfer. |f and to the extent Lender retains any of such indebtedness or instruments, Leader shall continue to have

the rights and remedies herein set forth with respect thereto,

3.06 No Obligation of Lender Under Assigned Contracts, The Lender shall not be obligated 1o perform or discharge,
nor does it hereby undertaka to perform of discharge, any obligation, duty or liability under any contracts or agreemerys
relating to the Morwpaged Property, and the Bosrower shall and does hereby agree to indemmify and hold the Lendss
harmless of and from any and all liability, loss or damage which it may or might ncur under any such contracls or
agreements or.under or by reason of the assignment thereof and of and from any and ail claims and demands whatsaevet
which may be asserted against it by reason ol any alleged obligations or undertakings on its past t0 perform or discharge
any of the terms, covenants or agreemernts contained in said contracts or agreements. Should the Lender incur any such
lisbility, loss or damage, under said contracts of agreemants or under or by reason of the assignment thereol, or in the
defense ol any claims or demands asserted against the Lender in cannection wilh any one or more ol said contracls o
agreements, the Borrower agrees 1o reimburse the Lender for the amount thereol, including Costs, expenses ang reasonable
attorneys’ fees irnmediately upon demand, and until the same are fully reimbursed by the Borrower, all such Costs,
expenses and allorneys” fees shall be secured by the assignment hereunder and by this Morigage.

3.07 Dofault {Security Agreemant}. Upon the occurrence of any Event of Delaull, as described in Paragraph 4 .01 ol
this Mortgage, the Lender shall have all rights and remedies set forth in Article IV or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default,” wherever used in this Martgage, shall mean the occurrence of
existence of any one of more of the following events or circumstances:

{8)

{b)

c)

()

(@)

(f)

Failure by the Borrower to pay as and when due and payable any installment of principal, interest or

escrow deposit, or other charge payable under the Note, this Morigage or under any other Loan
Docurnent; or

Failure by the Barrower to duly observe any other covenant, condition or agreement of this Mortgage, of
the Note, of any of the other Loan Documents, or of any of the Other Indebtednass Instruments, and the
continuance of such failure for ten {10) days or more, or the occurrence of any other Event of Detault
under any of the other Loan Documents or Other Indebtedness Instruments,; or

The filing by the Borrower or any guarantor of any indebtedness secured hereby or ol any of Borrower’s
obligations hereunder, of a voluntary petition in bankruptcy or the Borrower's or any such guarantor’s
adjudication as a bankrupt or insolvent, or tha filing by the Borrower or any such guarantor af any pelition
or answer saeking or acquigscing in any reorganization, strangement, cormposition, readjustiment,
liquidation, dissolution or simifar reliet for itself under any present or future federal, state or other statute,
law or reguliation relating to bankruptey, insolvency or other rellef for debtors, or the Borrower's or any
such guarantor's seeking or consenting to or acquiescence in the appointment of any trusteé‘. receives
or liquidator of the Borrower or any such guarantor of ol all or any substantial part af the Mortgaged
Property or of any or all of the rents, revenues, issues, parnings, profits or income thereol, or of any
interest or estate therein, or the making of any general assignment for the benelit of creditors or the
admission in writing of its inabifity 1o pay its debts generaily as they become due; or

The entry by a court of compatent jurisdiction or any order, judgment, or dectea approving B petition liled
against the Borrower or any guarantor of any of the indebtedness secured hareby or of any of Borrower's
obligations hereunder, seeking any reorganization, arrangement, composition, readjustinent, liquiclation,
dissolutian or similar relief under any present or fulure federal, state or other statule, law or regulation
relating to bankruptcy, insolvency or othet selief for debtors, which order, judgment or decree remains
unwvacsted and unstayed for an aggregate of thirty {3Q) days (whether or not consecutive) Irom the dale
of entry thereol, or the appointment of any trustee, receiver or liquidator of the Borrower or any such
guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents,
revenues, issues, earnings, prafits or income thereof, of ol any interest or estate therein, without the
consent of acquiescence ol 1the Borrower andfor any such guarantof which appointment shall remain
unvacated and unstayed for an aggregate of thirty (30} days {whether or not consecutive); ar

The filing or enforcement of any other murtg'age, lien or encumbrance on the Mortgaged Property or any
part thereof, or of any interest or estate therein; or

If any portion of tha Mortgaged Property is a leasehold estate, the pccurrence of a delault under such
lease or other instrument creating the estate.

4.02 Accelaration of Maturity. if an Event of Default shall have occurred, then the entire balance of the indebtedness
lincluding but not limited to the Loan and the Other Indebtedness) secured hereby {or such parts as Lender may elect) wilh
interest acorued thereon {or such parts as Lender may elect) shall, at the option of the Lender, become due and payable
without notice of demand, time being ol the essence. Any omission on the part of the Lender 1o exercise such option when
entitled to do so shall not be considered as a waiver of such right.

4.03 Right of Lender -to Enter and Taka Possession.

{a)

{bi

Il an Event of Default shall have occurred and be continuing, the Barrower, upan demand of the Lender,
shall forthwith surrender to the Lender the actuwal possession ol the Mortgaged Property, and it and (o the
axtent permitted by law, the Lender or it5 agents may enter and take and maintain possession ol all the
Mortgaged Property, topether with all the documents, books, records, papers and accounts al the
Borrower of than owner of the Morigaged FProperty relating thareto, and may exclude the Borrower and
its agents and employees wholly therefrom.

Upan every such entering upoen or taking of possession, the Lender, as attorney-in-fact or agent of the
Borrower, of in ils own name as moftgagee and under the powers herein granted, may hold, slore, use,
operate, manage and control the Mortgaged Property (or any portion thereof selected by Lender) and
conduct the business thereof either personally or by its agents, and, from time (o time (i} make all
necesssry and proper maintenance, repairs, renewals, replacements, additions, bettermenls and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personally and
other property; (ii] insure or keep the Mortgaged Property [or any portion thereof selecied by Lendar]
insured: {iill manage and operate the Mortgaged Property {or any portion thereof selected by Lender) and
exercise all the rights and powers of the Borrower in its name or otherwise, with respect to the same,
including legal actions for the recovery of rent, lega! dispossessory acltions against tenarnts holding ovei
and legal actions in distress of rent, and with full power and authority to cancel or termunate any lease
or sublease for any cause Or cn any ground which would entitle the Borrower 10 cancel the same, and
to elact to disaffirm any lease or sublease made subsequent 10 this Mortgage or suboidinated to the lien
hereof; {iv]) enter into any and all agreements with respect to the exercise by others ol any of the pawers
herein granted the Lender, all as the Lender from time to time may determine to be to its best advantage.
and the Lender may cuollect and receive all the income, fevenues, rents, issues and prohts of the
Mortgaged Property {or any portian thereof selected by Lender], including those past due as well as those
accruing thereafter, and, after deducting (aa) all expenses of taking, holding, managing. ant operating 1he
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Morlgaged Property lincluding compensalion for the services of all persons employed for such purposes),
(bls) the cost of all such maintenance, repairs, ranewals, replacements, additions, betierments,
improvements and purchases and acquisitions, lcc) the cost of such insurance, {dd] such taxes,
assessments and other charges prior 1o this Mortgage as the Lender may detarmine to pay, [ee) other
proper charges upon the Mortgaged Property or any part thereof, and (11) the reasonable compensalion,
expenses and disbursements of the attorneys and agents of the Lender, Lender shall apply the ramainder
ol the moneys so received by the Lender, first 1o the payment ol accrued intergst under the Nole; second
to the payment of tax deposits required in Paragraph 1.04: third 10 the payment of any ather sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents, fourth to the
payment ol overdue instaliments of principal on the Note: (it to the paymem of any sums due undes
Other Indebtedness Instruments, whelher principal, interest or otherwise; and the batance, il any, as
olherwise required by law.

) Whenever all such Events of Default have been cured and satisflied, the Lender may, at it option,
surrender possession of the Mortgaged Property to the Borrower, or to whomsoever shall be entitied 1o
possession of the Mortgaged Property as 8 matter of law. The same right of taking possession, however,
shall exist if any subsequent Event of Default shall occur and be continuing.

4.04 Racaiver,

(a} Il an Event of Dalault shall have occurred and be continuing, the Lender, upon application 10 a court o
_ competent jurisdiction, shall be entitled, without notice and without regard to the adequady ol any
N security for the indebtedness hereby secured or the solvency ol any party bound for its payment, 10 the
appointment of a receiver to take possession of and to opesate the Morigaged Property and v collect the

rents, prolits, issues, royallies and revenues thereof.

(bi The Borrower shall pay to the Lender upon demand all costs and expenses, including receiver’'s fees,
attorneys’ fees, costs and agent’s compensation, incusred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.05 Lender's Power of Enforcement. If an Event of Default shall have occuired and be continuing, the Lender may,
either with or without entry or taking possession as hereinallove provided ar otherwise, proceed by suil or suits at law of
in equity or any other appropriate proceeding or remedy (a) to enforce payment of the Loan; [b) to fareclose this Mortgage,
{c) to enforce or exercise any right under any Other Indebtedness Instrument; and (d) to pursue any other remedy available
to Lender, all as the Lender may elect,

4.06 Rights of a Securad Party. Upon the occurience of an Event of Delault, the Lender, in addition to any and all
remedies it ;may have or exercise under this Mortgage, the Note, any ol the other Loan Documents, the Othes Indebtedness
Instruments or under applicable law, may immediately and without demand exercise any and all of the rights ol a secured
party upon default under the Uniform Commercial Code, all of which shall be cumulative. Such rights shall include, wilhout
limitation:

(a) The right to take possession cf the Collateral without judicial process and t0 enter ypon any premises
where the Collateral may be located for the purpases of taking possession of, securing, removing, and/or
disposing of the Collateral without interference from Borrower and without any tiability for rent, sicrage,
utilities or ather sums;

(1)) The right to sell, lease, or otherwise dispase ol any or all of the Collateral, whether in its then condtion
or alter further processing or preparation, at public or private sale; and unless the Collateral is perishabie
ar threatens to decline speedily in value or 15 of a type customarily sold on a recognized market, Lende
shall give to Borrower st least ten {10} days’ prior notice ol the time and place ol any public sale of the
Collataral or of the time after which any ptivate sale or other intended digposition of the Collateral is 1o
be made, all of which Borrower agrees shall be reasonable notice ol any sale or disposilion ol the

Collatesal;

el The right to require Borrower, vpon requesl of Lender, 10 assemble and make the Collateral available 10
Lender at a place reasonably convenient 1o Borrower and Lender; and

{d) The right ta notily account debtors, and demand and receive payment therefrom.

To elfectuate the rights and remedies of Lander upon default, Borrower does hereby irrevocably appoint Lender atlorney-n-
(act for Borrower, with full power of substitution to sign, execute, and deliver any and all instrumaeants ang documents and
da ali acts and things to the same extent as Borrower could do, and to sell, assign, and transfer any collateral to Lender
or any other party.

4.07 Power of Sale. Il an Event of Default shall have occurred, Lender may se!l the Mortgaged Property to the highest
bidder at public auction in frant of the courthouse door in the county or counties, as may be required, where the Mortgaged
Property is located, either in person or by auctioneer, alter having first given notice of the time, place and terms ol saie,
tagether with a description of the property to be sold, by publication once 2 week for three (3} successive weeks pior (o
said sale in some newspaper published in said county of counties, as may be required, and, upon payment of the puchase
money, Lender or any person canducting the sale for Lender is authorized 1o execute 1o the purchaser at said sale a deed
to the Mortgaged Property SO purchased. Lender may bid at said sale and purchase the Morigaged Property, or any part
thergol, it the highest bidder therefor. At ihe {oreclosure sale the Morigaged Property may be olfered {ur sale and sold
as a whole without first offering it in any other manner or may be offered for sale and sold in any other mannes as Lender

may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect ta Lander's enlorcemant of nghts
ar Interests In personal property which constitutes Mortgaped Proparty harsunder.

4.08 Applicstion of Foreclosura or tale Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 4.0/,
or any sate pursuant 10 Paragraph 4.086, shall be applied as tollows:

Future Advance Maortgage Page 10
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13 First, to the costs and expenses of (H retaking, holding, stoting and processing the Collaleral and
preparing the Collaleral or the Marigaged Propaerly {8s the case may be) for sale, and (i) making the sale,
including 8 reasonable attornaeys’ fee for such services as may be necessary in the collection of the
indebtedness secured by this Morigage or the foreclosure of this Mortgage;

ib) Second, to the rapaymant of any money, with interast thereon to tha date ol sale at tha applicable rate
or rates specified in the Note, this Mortgage, the other Loan Documents or the Other Indebledness
Instrumnents, as applicable, which Lender may have paid, or becama llable to pay, or which it may then
be necessary to pay for taxes, insurance, assessments of other charges, liens, or debts as hereinabove
ptovided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lender;

{c) Third, to the payment of the indebtedness (inciuding but not limited to the Loan and the Other
Indebledness) secured hereby, with interest Lo dale of sale at 1he applicable rate Or rales spacified in the
Note, this Mortgage, the other Loan Documents of the Other Indebtedness Instruments, as applicable,
whether or not all of such indebtedness is then due;

(d) Fourth, the balance, if any, shall be paid as provided by law.

4.09 Landar's Opticn on Foraclosure. At the option of the Lender, this Mortgage may be foreclosed as pravided by lavy
or in equity, in which event a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid oul
of the proceeds of the sale. In the avent Lender exercises its option to foreclose this Mortgage in equity, Lendet may, at
itg.option, foreclose this Mortgage subject to the rights ot any tenants of the Mortgaged Property, and the failue to make
any such tenants parties defendants 1o any such foreclosure proceeding and to foreclose their rights will not ba, nor be
asserted to be by the Borrower, a delense to any proceedings instituted by the Lender 1o collect the sums secured hereby,
or to collect any deliciency remaining unpaid after the foreclosure sale of the Morigaged Property.

4.10 Walver of Exemption, Borrower waives all rights of exemption pertaining to real of personal property as to any
indebtedness secured by or that may be secured by this Mortgage, and Borrower waives the benelit ol any statule
regulating the obtaining ol a deliciency judgment or requiring that the value of the Mortgaged Property be set ofl against
any part of the indebtedness secured hereby.

4.11 Sults to Protect the Mortgaged Property. The Lender shall have power (a} to institute and maintain such suits and
groceedings as it may deem expedient to prevent any impaiwrment ol the Martgaged Property by any acts which may be
unlawiul or in violation of this Martgage; (b} 1o preserve or protect its interest in the Morigaged Praoperly and in the income,
revenués, rents and prolits arising therefrom; and (¢) to restrain the enforcement ol or compliance with any legisiation or
other governmental enactment, rule or order that may be unconstitutional of otherwise invalid, if the enforcement of or
compliance with such enactment, rule or order would impair the security hereunder or ba prejudicial 1o the interest of the
Lender.

4.12 Borrowar to Pay the Note on any Default in Payment; Application of Moneys by Lender. If default shall accur in
the payment of any amount due under this Mortgage. the Note, any of the other Loan Documents or any of the Other
Indebtadness Instruments, or if any other Event of Default shall accur under this Mortgage, then, upan demand of the
Lender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
Indebtedness Instruments; and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lender
<hatl be entitted to sue for and to recover judgment for the whole amount so due and unpaid together with costs, which
shall include ihe reasonable compensation, expenses and disburserments of the Lender’s agents and attorneys.

4.13 Delay or Omission No Walver. No delay or omission ol the Lender or of any holder of the Note to exercise any
right, power or reinedy accruing upon any default shall exhaust or impair any such rnight, power or remedy or shall be
construed 1o be a waiver of any such default, or acnuiescence therein; and every right, power and remedy given by the
Note, this Maorigage, any of the other Loan Documents, or the Other Indebtedness Instruments 1o the Lender may be
exercised from time 10 time and as olten as may e deemed expedient by the Lender.

4.14 No Waiver of One Dafaull to Alfect Another. No waiver ol any default hereunder, under any of the other Loan
Documents, or under any of the Other Indebtedness Instruments shall extend to or shall affect any subsequent Or any other
then existing default or shall impair any rights, powers or remedies consequent thereon.

Il the Lender (a) grants forbearance or an extension of time for the payment of any indebtedness secured hereby; (bl takes
other or additional security for tha paymant theraof: lc) waives or does not exescise any tight gramted herein, in the Note,
in any of the aother Loan Documents, of in any af tha Othar Indebtedness Instruments; {d} relaases any part ol the
Mgortgaged Property (rom this Morigage of otherwise changes any of the terms ol this Mortgage, the Nole, any ol the othes
Loan Documants or the Other Indebtedness Instruments: {a) consents to the tiling of any mag, plat, or replat ¢f or CONSENS
to the granting of any easement on, all pr any part of the Morigaged Property: or {f) makes or conserds Lo any agreament
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modify, change, or ailect
the original liability under this Mortgage, the Note, the ather Laan Documents, or the Other Indebtedness Instruments ol
the Bofrower or any subsaquent purcliaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endorser, surety or guarantar, nor shall any such act or omission preciude the Lender lrom exercising any right, power of
privilege herein granted or intended to be granted in the event of any other delault then made or of any subsequent delault,
nor, except as otherwise expressly provided in an instrument of instruments executed by the Lender shali the provisions
of this Murtgage be altered thereby. In the event of the sale or transfer by operation of law or otherwise of all or any parit
of the Motrigaged Property, tha Lender, without notice 1o any person, corporation or other entity (excepl notice shall be
given to Borrower 80 long as Barrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby {5 authorized and empowered to deal with any such vendee or transieree with reference to the Mongaged Piopeity
or the indebtedness secured hereby, or with reference 1o any ol the terms or conditions hereoi, or of 1he olther Loan
Documents, as fully and 1o the same extent as it might deal with the original parties hereto and withoul i any way
reteasing or discharging any of the liabilities or undertakings hergunder.
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4.1%  Discontiuuonca of Proceedings — Posliion of Porties Restored. Incase tlie Lender shall have proceedead to enlorce
any right or remedy under this Morigape by foreclosure, entry of otherwise, and such praceedings shall have been
discontinued or abandoned lor any reason, or shall have been determined adversely to the Lender, then and in evety such
case (he Borrower and the bLender shall be restored to their former posilions and sights hereundar, and all rights, powers
and semmedies of the Lender shall continua as if no such proceeding had been taken,

4.16 Romedins Cumulative, Mo right, power, or remedy confeired upon of reserved to the Lender by this Mortgage is
intended 10 be exclusive ol any other 1ight, power or remedy, bul each and every such right, power and remedy shall be
curnulative and concurrent and shall be in addition to any other fight, power and remedy given hereunder, or under the
Nn:e, any of the other Loan Documents, the Other Indebledness Instruments ar now or herealler existing at law or inequlty
or by slalire.

4.17 Nalice of Dofoults Under the Loan Documants and Othaer Cradit Arrongemsnts. Borrower ghall give prom noatice
to Lendder of any dJefaults by Borrower uiidler this Mortgage or any of the other Loan Documents, and of any notice of
deiaull teceived by Borrower under any other credit arrangement of Borrower.

ARTICLE V
MISCELLANEOUS

65.0% Blading Effect. Wherever in this Morlgage one of the parties hereto is named or relerred to, jhe lielrs,
adininisirators, executors, SUCCESSOrS, assigns, distributees, and legal and personal repiesantatives ol such party shail be
inéluded, and all covenants and agreements contained In this Mortgage by or on behall of the Borrower or by of on bhehall
of Lender shalt bind and inuse to the banalit aof their respective heirs, administralors, execulats, sSUCCessSOrs, ASSIQNS,
distributees, and legal and personal represantatives, whether so expressed or not. Notwithstanding the foregoing, the
Rorrawer shall not be entitled to assign any of Its rights, titles, and interests hereunder, ar to delegate any of its abligations,
tiabilities, duties, or responsibilities hereunder, and will not permit any such assignment or delegation 1o occw (voluntarnily
or involuntarily, or direcUy or indirectly], withaut the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions ol this Mortgage are for conveniencs
of reference only, are not to be consldered a part hereof, and shall not limit or otherwise alfect any of the terms herecl.
"Harein,” "hereby,” "hereunder,” "hereol,” and other equivalent words or phrases refer to this Mortgage and not sulaiy 10
the particular portion thereof in which any such word or phrase is used, unless otherwlse clearly indicated by the context.

5.03  Gender; Number. Whenever the context so requires, the masculine includes the faminine and neuter, the singular
includes the plural, and the plural Includes the singular.

5.04 Invalid Provisions 10 Affect No Others. I case any one or mare of the covenants, agreaments, Letns or provisions
contained in this Mortgage. In the Notse, in any of the other Loan Documents, or iy the Other Indabtedness instruments shall
e irwalid, illegal or unenlorceable In any respect, the validity of the remaining covenanis, agreements, terms of provisions
contained herein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shall be in no

way alfected, prejudiced or disturbad thereby.

505 Loan Documants. Wherever reference is made hereln ta this Mortgage, the Note, the Loan Documents, ar \he
Other Indebtedness Instruments, such relerence shall include all renewals, extensions, modifications and reflinancings

thereof.

5.06 Conflict n Loan Documonts. In the event ol conllict in the terms of any provision in this Mortgage, the Note, any
ol the other Loan Documents, or the Other Indabtedness Instruments, the terms of the provision maost lavoralile 1p the

Lender shall apply.

5 07 instrument Undar Sesl. This Mortgage is given under the seal of all parties hereto, and it is tnended thal lus
Mortgage is and shall constitute and have the effect of a sealed instrument according to law.

5.08 Addressas and Other iInformation. Tha following information is provided in oider that this Morigage shall comply
with the requirements ol tha UnHorm Commercial Code, as enacted in the State ol Alabama, {or instrurments to be filed

as financing statements:

0 & R Southland Properties, Inc.

{n) Neamse of Borrower {Debtor):
Address of Borrowaer: P 0. Box 361366 )
Hoover, Alabama 35236
1¥] Namo of Lender (Secured Party): COMPASS BANK o

15 South 20th Street

Addrass ol Lender: : _
Birmingham, Alabama  35¢39

Allamion: ih,[lLE' | keeney .
(c) Racord Owner of Real Eslale _
described on Exhibit A hareto: P % R Southland Properties, InC. -
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5.09 Rider. Additional provisions of this Mortgage, it any, are set farth balow or on a Rider attached hereto and rnade
a part hereof,

IN WITNESS WHEREQF, Borrower has caused this Mortgage (o be executed and effective as of the
day and year first above written, although actually executed on the date or dates reflected below.

- BORROWER (Mecrtgagor, Debtor):

ATTEST: P & R Southland Properties, Inc.

o ' o MAry J. Raloes—
s Vice President
Date Executed: October 28, 199

WITNESS:

Date Executed: _

WITNESS:

Date Executed:

Fage 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF  ____ ALABAWA

COUNTY OF S EFEERSON

l, the yndersigned authority , a notary public in and for said county in said state,
hereby cartify that ____ Mary 1. Raines , whose name as _ ¥ice President
of P & R Sauthland Properties, Inc, , 8 corporation :
is signed to the foregoing instrument and who Is known to me, acknowledged bafore me on this day
that, being Informed of the contents of such instrument, che ., as such officer and with
full authority, executed the same voluntarily for and as the act of said __corporation

, 1896 .

Given under my hand and official seal this _28thday of

Notary Public
1Y COVAUBOION EXPINES S 28, 1897

[ Notarial Seal | My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF
1, _ . a.notary public in and for said county in said state,
hereby certify that . whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this

day, that, being informed of the contents aof such instrument, executed the same voluntarily
on the day the same bears date.

Given under my hand and official seal thus day of , 19 .

Notary Public

[ Notarial Seal ) My Commission Expires:

STATE QF

COUNTY OF

| _a notary public in and for said county in said state,

hereby certify that , whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this

day, that, being informed of the contents of such instrument, axecuted tha same voluntarily
on the day the same bears date.

I —

Given under my hand and official seal this ~day of .18 .

Notary Public

[ Notarial Seal | My Commission Expires:
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EXHIBIT "A"

Description of Mortgaged Propexrty

Lot 1, according to the Survey of Riverchase Cove, ag recorded in

Map Boock 20, Page 109 in the Probate Office of Shelby County,
Alabama; being situated in Shelby County, Alabama.

Mineral and mining rights excepted.

" W
h
o Buy
N R Az
D RSN,
2 SRR g
Y
3 588
o I
L :n‘%l‘"‘
k

-, T ¥
*l;i' dil%
C -
¢ -



