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MORTGAGE

THIS MORTGAGE 1$ DATED OCTOBER 2, 1996, between EW Properties, L.L.C., whose address Ys 361 Canyon
Park Dr, Pelham, AL 35124 (referred to below as "Grantor”): and First Alabama Bank, whose address is 2984
Pelham Parkway, Pelham, AL 35124 {referred to below as “"Lender™}.

GRANT OF MORTGAGE. For valuohle consideration, Grantor mortgagea, grants, bargains, selis and conveys to Lender sll ot Grantos's right,
title, and interest in and to the following deacribed raal property, together with all exiating or subsaquenily erected or affixed buildings.
improvaments and fixtures; all easements, righte of way, and appurtanances; all water, water righta, watercourses arxl ditch rights (including
stock in utilitias with ditch or Irrigation rights): and sll other rights, royaities, and profite relating to the real propeny, including without limitation
all minerals, oil, gas, geothermal and similar matters, locate in Shalby County, Stats of Alabama (the "Renl Praperty”™):

See attached "Exhibit A™ for legal description,
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD QF THE GRANTOR.

The Real Property or Its address is commonly known as Canyon Park Dr., Pelham, AL 35124. The Raal Property tex
identification number is 13-8-13-2-001-003.

Grantor prasently assigns to L ender all of Grantar's right, title, and interest in and to all ieases of tha Froperty and all Rants from the Property.
in addition, Grantor grants to Lender a Unitorm Commescial Code security interest in the Personal Property and Rents.

'DEFINITIONS. The following words shall have the tollowing meanings whan used in this Mortgage. Termsa not otherwise dalined in ths
Mortgage shall have the meaninge attributed to such terms in the Uniform Commercisl Code. All refarences to dollar amounts shall mean
amounts in Iswful money of the United States of America. T

Grantor. The word "Grantor” means EW Properties, L.L.C.. The Grantor is the mortgagor undar this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitetion each and all of the guarantors, sureties, and accommodation
parties in connection with the indabtedness.

improvemants. The word “improvements” means and includes without limitation all existing and tuture improvements, buildings,
atructures, mobite homes atfixed on the Real Property, facilities, additions. replacerants and othar construction on the Real Propearty.

indebtedness. The word "Indebtedness™ mesns ali principal and intergst payable under the Note and any amounts expanded of advanced
by Lender to discharge obligations of Gramtor or expenses incurrad by Lender to enforce obligations of Grantor under Lhis Marigags,
together with interest on such smounts as provided in this Mortgage. In addition to the Note, the word "Indebtedness” inchsdes ol
obligations, debts and fiabilitles, plus intarest theraon. of Grantor to Lender, or any ona or more of them, as well as all claims by Lender
againat Grantor, of any one or mofe of tham, whether now existing or haresfter arising, whether related o unralated 1o the purpose of the
Note, whether voluntary or otherwise, whather dua or not due. absolute or contingent, liquidated or unliquidated and whether Grantos may
ha liablg Individually or jointly with others, whether obligated as guarantor or otherwise. and whether recovary upon auch indebtednees mpy

or hareatter may become barred by any statute at limitations, and whather such Indebtedneas may be or hereattar may becoma
atherwise unenforceable.

Lender. The word "Lender" meane First Alsbama Bank, its successors and assigna. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” maans this Martgage betwsan Grantor and Lander, and inchudes without fimitation all assignments and
security interest provigions ralating to the Parsaonal Proparty and Rents.

Nots. The word "Note" means the promissory note or credit agreement deted October 2, 1996, in the original princlpal amount of

$200,000.00 from Grantor to Lender, togather with all renewsls of, extensions of, modifications of. refinancings of, consolidations of,
and substitutions for the promissory note or agreament.

Personal Property. Tha worda "Parsonal Property” mean all squipment, fixtures, and other artictas of pergonal proparny now or haranfter
owned by Grantor, and now or heresfter attached or affixad to the Real Proparty: together with all accessions, paerts, and additions 1o, il
replacemeants of, and all substitutions tor, sny ot such property; end together with all procesds (including without limitation. sl insurance
proceeds and refunds of premiuma} from any sale or other diepoeltion of tha Praperty.

Propatty. The word "Property” means collectively the Real Praperty and the Personal Property.
Aeal Property. The words "Real Property” mesn the property, interants and rights described above in tha "Grant of Mortgage” saction.

Relsted Doguments. The wnid! "Ralsted Documeants”™ mean and include without limitation all promissory notes, cradit agreemeants, loan
apresments, anvironmental agresments, guaranties, security agreemants, mortgages, daeds of truet, and all other instruments, agreameants
and documante, whether now or hareattar existing, sxecuted in connection with the indebtadness. :

., Rants. The word "Hents” means all present and future rents, revenugs, income, issues, royalties, profits, and other benefits derived irom
tha Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS
QIVEN TO SECURE (1) PAYMENT OF THE (NDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF ORANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except ss otherwiee provided in this Mortgage, Grantor shali pay to Lender all amaunts sacured by this
Mortgage as they bacomse due, &nd shall strictly parform all of Grantor's obligations under this Mortpage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Propesty shall be governed by
the following provisions.

Possession and Usa. Untl in detault, Grantar may remsin in posaession and control of and operate and manage the Property and collect
the Aants from the Proparty.

Duty to Malntain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs. raplacements, and
maintenance naceassry 1o praserve ite valusg.

Hazardous Substances. The terms "hazardous waste.” “hazardous substance,” "dispossl,” “release,” and "threatened release.” es paed in
this Mortgage, shall have the same meaninge aa set forth in the Comprehensivae Environmental Responge, Companseilon, ard Lisbality Act
of 1980, as amended, 42 U.5.C. Section 8801, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1988, Pub. L.
No. 99-499 ("SARA"), the Haezardous Materials Transportation Act, 49 U.S.C, Section 1801, et saq., the Resource Conservation and
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Hacovery Act, 42 U.S.C. Section 6901, at seq., or other applicable state or Federal laws, rulea, or regulations adopted pursuant 1o sy of
the foregoing. The terms "hazardous waste” and "hazardous substance” shall also inchude, without limitation, petroleurn and petrolaum
by-praducts or any fraction thereot and sshestos, Grantor raprasents and warranis to Lender that: (a) During the pariod of Grantor's
ownership of the Property, there has been no use, generstion, manufacture, storege, treatment, dispoaal, rolssss or threstaned ralaases of
any hazardous waste or substance by any person on, under, about or from the Propearty; {b) Grantor has no knowiladpe of, of reason to
beileve that there has been, except as praviously disclosed to and acknowledgad by Lender in writing, {i) any use, ganarstion,
manufacture, storage, treatment, dlapcasl, reiesss, or threatenad relaase of any hazerdous waste or subsiance on, under, sboul or from the
Property by any prior ownara or ogcupante of the Praperty or (i} any actual or threataned litigation or claims of sny kind by pny parason
ralating to such matters; and (o} Except &a previously disclosed to and scknowlsdged by Lender in writing, {it neithar Grentor nor any
tenant. contractor, agent or other authorized usar of tha Property shall use, generate, manufactura, store, treat, dispose of, or misass any
hazardous waste or substance on, under, sbout or from the Property and (i} any such activity shall be conducted in compliance with all
applicable faderal, atate, and local laws, reguistions and ordinances. including without limitation those lawe, reguistions, and ordinances
described above. Grantor authorizes Lender and ite apents to enter upon the Froperty to maks such inspections and tests, 8t Grantor's
axpense, as Lender may desm appropriste to dstermina comglisnce ot the Property with this section of the Mortgage. Any inspections or
tests made by Lender shall be for Lender’s purposes only and shall not be conatrued to create sny responsibility or liability on the pan o!
Lender to Grantor or to any other person. The representations and warranties contained herein are basead on Grantor's due diligence n
investigating the Property for hazardous weste and hazardous substances. Grantor hereby (a) releases and waives any future clama
ageinst Lender for indemnity or contribution in the avant Grentor becomes liable for clasnup or other costs under sny such laws, and (b
agrees to indemnify and hold harmlass Lender against any and all clasims, logses, liabilities, demages. penalties, and expeanses which Lender
may directly or indiractly sustaln or sutfer resulting from a bresch of this section of the Mortgage or as a coneequence of any use,
generstion, manufacture, storage, disposal, release or threatened release occurring prior 10 Grantor's ownership or intarast in the Property,
whethar or not the same was or should have besn known to Grantor. The provisions of this section ol the Mortgage. including the
obligation to indemnlfy, shal! survive the payment of the indebtednoss and the satisfaction snd reconveyance ol the %en of this Martgage

and shall not be affacted by Lander’'s acqulsition of any Interest in the Property, whather by foreclosura or otherwise.
%

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuiaance nor commit, permit. or sulfer any atripping of Or waste on or 1o
the Proparty or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove. or grant to any other
party the right to remove, any timber, minerals lincluding oil and gas), soll, gravel or rock products without the prior writign consent ot
Lender,

Removal of Improvements. Grantor shaell not demolish or remove any Improvemsents from the Resl Proparty without the prior writlen
consant of Lander. As a condition 1o the removal ot Bny Improvemants, Lender may require Grantor to makg arrangements satistfactory to
Lender to replace such Improvements with Improvemsnts of at least squal value,

Lender’s nght to Enter. Lender and its agents and representatives may enter upon the Real Froperty at all reasonabla timaes to attend to
Lendar‘s interestes and to inepect the Property for purposes of Grantor’'s comphience wlith the terms and conditions of this Morigage.

Complance with Governmentsl Requiremants. Grantor shall promptly comply with sll lawe, ordinances, and regutations, now of harreafter
in etfect. of all governmental authorities applicable to the usé or occupancy of the Property, including without limitation, the Americans
With Disabllities Act. Grantor may contest in good faith any such law, ordinance. or regulation and withhold compliance during sny
proceeding, including eppropriate appeals, so long as Grantor hag notitied Lender in writing prior to doing a0 and 8o long as, in Lander's
sole opinlen, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or & surety bond,
reasonably satisfactory to Lender, to protect Lender’s interest,

ﬂu‘tv to Protect. Grantor agrees neither to abandon nor laave unattended the Property. Grantor shall do all other acts, in addition to thosa
acts set forth abova in this section, which from the character and usa of the Property are raasonably necessary 1o protect snd presarve the

Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, dewlare immadiately due and payable all sums secured by this Mortgage upon
tha sale or transfer, without the Lender's prior written conaent. of all or any part of the Real Property, or any interest in the Resl Properly. A
~asle or transfer” means the conveysnce of Aeal Property or any right, title or interest tharein; whather legal, beneficial or squitable; whether
voluntary or involuntary; wheiher by outright sala, dead, installment sale contract, land contract. contract for deed, leasehold Intarest with &
tarm greater than three (3} years, lesse-option contract, or by sale, sssignment, or wransfer of any benaficial interest in or to any land trust
holding title 1o the Real Property, or by any other method of conveyance of Real Property intereat. If any Grantor is a corporation, partnarship or
limitad liability company, tranafer alec includss any change in ownership of more than twenty-five parcent |26%) of the voting stock, pertnarship
intereste or limited fiability compsny interests, as the case may be, of Grantor. However, this option shall not be axerciged by Lender it such
axerciae is prohibited by federst law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on tha Propefty are s pan of this Mortgage.

Payment. Granior shall pay when due tand in all events prior to dalinquency} all taxes, payrol taxes, spacisl taxes, sggesamentis. watar
charges and sewer service chargaes levied against or on account of the Property, and shall pay whan due all claims tor work doneg on or 1ar
sarvices rendarad or materis! furnishad to the Property. Grantor shall maintain the Property free of all lisns having priotily over of equal to
the interest of Lender under this Mortgage, except tor the lien of taxes and assessments not due, snd axcept a8 othearwine provided i 1he
followlng paragraph.

Right To Contest. Grsntor may withhold payment of any tax, assessmant, of claim in connection with & good faith dispute over lhe
obligation to pay, 8o long a8 Lander's intarest in the Property is not jpopardized. |f a lien arises or is filed as 8 result of nonpayment,
Grantor shall within fifteen {15) days after the lien sriges or, if 8 len is Hlad, within fittaen (15) deys after Grantor has notice of the liling,
secure the discharge of the flen, or if requested by Lender, deposit with Lender cash or s sufficient corporate suréty bond of other sacurity
gatisfactory to Lender In sn amount sufficient to discharge the ilen plue any casts and sttorneys’ fees or other charges that could sccrue ss
a result of a foreclosure or aale under the lien. in any contest, Grantor shell defend ltgslf and Lender snd shall satisfy any adversa judgmant
before enforcement against the Property. Grantor shall name Lender as an additional obliges under any surety bond futnishad in the
contast proceedings.

Evidence of Payment, Grantor ehali upon demand furnish to Lender satisfactory evidence of paymant of the taxes or essessmants and shall
suthorize the appropriate governmentst official to deliver to Lender at any time 8 written statement of the taxes snd assessments against
tha Propsrty.

Notica of Canstruction. Grantor shall notity Lender at ieast fifteen {156} days bafore any work is commenced, any sarvicas are furnished. or
any materials are supplied 10 the Property, it any mechanic’e lien, materialmen’s lien, or other lien could be ssgertad on accoun! of the
work, services, or materisls. Grantar will upon request of Lender furnish to Lender advance sssurances satisfactory to Lander that Grantor
can and will pay the cost of such impravements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintein policies ot fire insurance with atandard axtended coverage erdoraamanta on
a replacermnent basigs for the full insurable value covering all Improvemants on the Real Property in an smount sutficiant to avold application

;  of any coinsurance clausa, and with a standard mortgegee clause In favor of Lender. Grsntor shall alse procure and mantain
comprehensive ganaral liability insurence in such coverage amounts as Lender may request with Lendar being namad as additional inaureds
in such Hability insurance policies. Additionally, Grantor shall maintain such othar insurance, including but not limited to hazerd, business
interruption and bolier inaurance as Lender may require. Policies shell be writtan by such insurance companies and in such form as may be
reasonably acceptable to tender. Grantor shall deliver to Lender certificates of covarsga from each insurer containing a stipulation that
coverage will not ba cancellad or diminished without 8 minimum of ten {10) days’ prior written notice to Lendar and not contAInIng any
discialmar of the insurar's liability for feilure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage In favor of Lender will not be impasired in any way by any act, omission or default of Grantor or any other pargon. Should the Reai
Property at any time bescome Ipcated in an area designated by the Director of the Fadarsl Emergancy Management Agency aa a specinl
fiood hazard srea, Grantor agrees 1o obtain snd meintain Federal Flood insurance, to the extent such insurance is required by Lender and
ar bacomas avallable, for the term of the loan and for the full unpaid principel balance of the loan, or the maximum limit of coverage that s
avsilable, whichever is laas.

Applcation of Procesds, Grantor shall promptly notify Lender of any foss or damage to the Praparty. Lender may make proof of loas
Grantor faile t0 do 8o within fitteen (15) days of the casuslty. Whether or not Lender’s security is impaired, Lender may, at ite slection,
apply the proceseds to the reduction of the Indebtadnass, paymaeant of any lien aftecting the Property, or tha restoratian and rapair of {he
Property. If Lender slects to apply the proceeds to restoration and repair, Grantor shall repair or raplace the damaged or destroyed
Improvemants in a manner satistactory to Lender. Lender shall, upon satisfactory proot of auch expenditure, pay or reimburga Grantor trom
the proceeds for the reasonable cost of repsir or restoration it Grantor is not in default hereunder. Any proceeds which hava not basn
disbursed withig 180 deys atter thair receipt end which Lender has not committed 1o the repair of restoration of the Properly shall be used
first to pay sny amount owing to Lender undar this Mortgage, then to prepay accrued interest, and the remainder, if any, ahall be spplied to
the principal balance of the Indsbtedness. If Lender holds any proceads aftar paymant in full of the Indabtadneas, such procasda shall be
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paid to Grantor.

Unexpired Insurance st Sale. Any unaxpired insurance shall inure to the benefit of, and pass to, the purchasat of the Property covered by
this Mortgage at any trustee’s sale or other aale held under the provisions of this Mortgege, or at any foraclosure sale of such Property.

Grantor's Report on Insurance. LUpon request of Lender, however not more than once a year, Grantor shall furnish 1o Lendar & raport on
gach existing policy of insurance showing: {8) the name of the insurer; (b) the risks Insured; {¢) the amount of tha policy; {(d) the property
ingured, the then current replacement value of such property, and the manner of determining that vaiue; and (s} the axplration dats of the
policy. Grantor shall, upon request of Lander, have an independent appraiser aatigfactory to Lender determine the cash velus replacemant
coat of tha Property,

EXPENDITURES BY LENDER. It Grantor fails to comply with any provision of this Mortgage, or it sny actlon or procesding is commencad that
would matarially aHect Lendar's interests in the Property, Lender on Grantor's behalf may, but shall not be raquired td, taka any sction that
Lendar deems appropriate. Any amount that Lender expends in so doing will bear intarest at the rate provided for in the Note from the date
incurred or paid by Lender to the date of repaymant by Grantor. All such expsnges, at Lander’'s option, will (a) be paysbie on demend. (b} be
addsd to the balance of tha Nota and be apportioned among and be payable with any inatallment payments to becoma due during aither (il the
term of any spplicable insurance policy or {ii} the remaining term of the Note, or (c) be treated as a ballcon payment which will be due and
payable 8t the Note's maturity. This Mortgage also will secure payment of these amounts. The righte provided tor in this psragraph shall be in
addition to any other rights or any remedias to which Lendsr msy be sntitled on account of the defsult. Any such action by Lendar shall not be
construad as curing the default so 83 to bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions retating to ownership of the Propérty are a par of this Mortgage.

Title. Grantor warrsnts that: (a} Geantor holds good and marketable title of record to the Property in tes simple, free and clear of all lana
and ancumbrances other than thoss set forth In the Resl Property description or in any titie insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connactlon with this Mortgage, and (b) Grantor tan the full right, power, and authority to
exscute and delivar this Mortgage to Lender. .

Defense of Title. Subject to the exception in the peragraph above, Grantor warrants and will forever deferd the title to tha Proparty againat
the lawful claims of all parsans. In the avent any action or proceeding is commenced that guestions Grantor’s title or the interest of Lendar
under this Mortgage, Granter shall defend the action at Grantor's expense. Grantor may be tha nominal party in such proceeding. bul
Lender shall be entltled to participate in the procesding and to ba repressnted in the proceeding by counsel of Landar's own choice, and
Grantor will detiver, or cause tc be delivered, tg Lender such instruments as Lender may raquest from time to time tc permit such
participation,

Compliance With Lews. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ardinances, and regulations of governmentsl authorities.

CONDEMNATION. The following provisions relating 1o condemnation of the FProperty are a part of this Martgage.

Application of Net Proceads. if all or any part of the Property is condemnsad by eminent domain proceedinge or by sny proceeding or
purchase in lieu of condemnation. Lender may at its election require that all or any portion of the nat proceeds of the award be appliad to
the Indabtedness or the repair or regtorstion of the Property. The net proceeds of the award shall mean tha award after paymant of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Procesdings. |f any proceading in condemnation ia filed, Grantor shall promptly notify Lender in writing, end Grantor ghall promptly 1ake
such ateps as may be necessary to defend the sction and obtain the awsrd. Grantor may be the nominal party in such proceeding. but
Lender shall be entitled to psrticipate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or causse to be dalivered to Lender such inatruments as may be requested by it from time to tima to permit such participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relsting to governmentsl taxes,
fess and chargen sre & part of this Mortgage: ‘.

Current Taxes, Fess and Charges. Upon raquest by Lender, Grantor shall execute such dacuments in addition to this Martgage snd (ake
whatever other action is requested by Lender to parfect and continue Lender’s lien on the Real Property. Grantar shall reimburse Lendor for
all taxes, as described balow, togathar with all expanses incurred in recording, perfecting or cantinuing this Mortgage, incluading withou
lirmltation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgags.

Texss. The following shell conatitute jaxes to which this section spplies: (sl a specific tax upon this type of Mortgage or upon all or any
part of the indebtadneas sacured by this Mortgage; (bl e spacific tax on Grpntor which Grantor is authorized or reguirad to deduct from
paymaents on tha indebtedness secured by this type of Mortgage; I(cl a tax on this type of Mortgage chargeable agains! the Landar or tha

Wdar of the Nots; and (d} a speciflc tax on al} or any portion of the Indebtedness or on paymaents ol principal and intareat made by
Grantor.

% Subssquent Taxes. (f any tax to which this section applies is enacted subsaquent to the date of this Mortgage, this event ahall have the
aame effect as an Event of Dafault {as defined below}, and Lender may exaercise any of alt of its available remadies tor an Event of Detault
se providad betow unlesa Grantor either (o) pays the tax before it bacomes dalinquent, or {b) conteats the tax as provided above in the

Taxes and Liens section and deposite with Lender cash or a autticient corparate surety bond or othar sacurity patistactory to Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The tollowing provisions relating to this Mortgage as a sacurity agreement are 8 part of
this Mortgage.

Security Agreement. This Instrument shall constitute 8 security agresmant to the extent any of tha Proparty constitutes fixtures or othar
parsanal proparty, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from tima 1o
timea.

Security intersst. Upon request by Lender, Grantor shall execute financing statemants and teke whatever other action is requesied by
Lender to parfect and continue Lendar’s security intarest in the Rents and Personal Property. In addition to recarding this Mortpage in the
real property racords, Lender may, st any time and without further suthorization from Grantor, file exacuted counterparts, copias of
reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for all expanses incurred in perfecting or
continuing this security Interest. Upon datault, Grantor ghall assamble the Personal Property in a mannar and at 8 place reasanabiy
convenlent to Grantor and Lender and make it avaiiable to Lendsr within three {3} days after raceipt of written demand from Lendar.

Addresses. The maiting addresses of Grantor (debter) and Lender [secured party!, from which information concerning the security interest
granted by thie Mortpage may he obtainad (each as required by the Unitorm Commercial Code), are as stated on the first page of this
Morigage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to furthar assurances and attormey-in-tact are 8 part of this
Mortgags, v

-

Furthar Assurances. At sny time, and from time to time, upon request of Lender, Grantor will make, execute and delivar, ar will cause 1o
be made, executed or delivered, to Lender or to Lender’s designee, and whan requestad by Lender, cause to be filed, racordad. reflled, or

, rerecordad, as the case may be, at such timas snd in such offices and places as Lender may desm sppropriate, sny and all auch mortgages.
desda of trust, security deeds, security agreements, finsncing stetements, continuation stastemants, instruments of further ssaurance,
certificates, and othar documents as may, in the scle opinion of Lender, be neceasary or dasirsble in order to effectuale, complats, parfect,
continue, or presarve (s} the obligations of Grentor under the Note, this Mortgage, and the Related Documents, and {bi the leng and
security Interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unlass probibited by law or agreed to the contrary by Lender in writing, Grantor shall raimburse Lender for all costa and expanses incurred
in connection with the matters referrad to in thin paragraph.

Attornsy-in-Fact. It Grantor faile to do any of the things raferred to in the preceding paregreph, Lender may do so tor and in the nama ot
Grantor and at Grantor's expensa. For such purposes, Grantor heraby irevocsbly appoints Lender as Grantor’s sttorney-in-fact for the
purpase of making. executing, delivering, tiling, recording, and doing sl other things as may ba necesssry or desirable, in Lander's sole
opinlon, to accompllieh the matters refarred to in the praceding paragraph.

FULL PERFORMANCE. If Grantor payn 8! the Indebtedness when dus, and otherwise performs sll the obligations imposad upon Grantor under
thie Mortgage, Lender shall axscute and dsliver to Grantor & sultable setinfaction of this Mortgege and suiteble staterments of terminsalion of any
financing statement on fils evidencing Lender's gocurity interest in tha Rents and the Personal Property. Grantor will pay, it parmittad by
spplicsble law, any reasonable termination fes as determined by Lender from tima to tims,

DEFAULT. Each of the tollowing. at the opticn of Lender, shall constitute an even of dafault {"Event of Detfault"} under this Morigage:
tysfault on Indabtednass. Failure of Grantor to make any paymant when due on the indebtadness.
Default on Other Payments. Failure of Grantor within the time required by this Mortgege to make any payment for taxes or INSUrance, of
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any other peymsnt necesaary to prevant #ling ot or to etect discharge of any lian,

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition containgd in thix Morgage, the
MNote or in any of the Ralated Documants.

Default in Favor of Third Parties. Should Grantor dafault under any loan, axtension of credit, ascurity agreement, purchass or sales
agraement, or any other agreement, in favor of any other crediior or person that may materially affect any of Grantor’s propary of
Grantor's ability to rapay the Note or Grantor's ability to pertarm Grantor's obligations under this Martgage or any of the Ralated
Documents.

Eaise Statemsnts. Any warranty, represantation or statement made or furnished to Lender by or an behalf of Grantor under this Mortgage,
the Note or the Related Documaents ls falss or misleading in any material respect, either now or at the tima made or furnished.

Dafective Coliaterallzation. This Morigage or any of the Related Documents ceases to ba in full force and etfect (including tallure of any
collaters! documaents to create a valld and parfacted security intereat or lien) at any time and for any reason,

Death or Insolvency. The dissolution (regardiess of whether election to continue is mada}, any membaer withdraws from the limited liability
company, or any other termination of Grantor’'s existence as 8 going business or the death of any membaer, the insolvency pof Grantor, the
appointmant of a receiver for any part of Grantor's property, any assignment for tha benefit of creditors, any typa of creditor warkout, or
the commaencemaent of any proceeding undar any bankruptcy of insolvency laws by of ageinst Grantor.

Foracloaure, Forfeiture, etc. Commencement of toreciosure or forfeiture proceedings, whether by judicial proceeding, sall-help,
repogeession or any othar method, by any creditor of Grantor or by any governmental agency against any ol the Property. Howevar, this
subsection shall not apply in the event of & good taith dispute by Grantor as 10 the validity or reaspnableness of the cleim which & the bams
ot the foreclosure ofr forefeiture proceading, provided that Grantor gives Lendar written notice of such claim and furniehes ressrves or a
suraty bond tor the clalm satisfactory to Lancder.

Breach of Other Agresmant, Any breach by Grantor under the terms of sny other agreement betwasen Grantos and Lander that 18 notl
ramadiad within any grace period provided therein, including without limitation any agreament CONCAarning any ingabtednesa or other
obligation of Grantor to Lender, whather existing now or later,

Events Affaecting Guarsntor. Any of the preceding avents OCCwWs with respect to any Guarantor of any of the Indebtedrass ar any
Guarantor dies or hacomes incompeatent, of revokes or disputes the validity of, or liabillty under, any Gusranty of the Indabiadnons,

Adverss Change. A material advarsea change accurs in Grantor's financial condition, or Lender beliaves the prospaect of paymant or
parformance of the Indebtednass is impeired.

Insecurity. Lender in good faith deems Itsalf insacurs.

RIGHTS AND REMEDIES ON DEFAULT. Upon tha occurrence of any Event of Default and at any time theraafier, Lendar, at 113 option, may
exercise any one or more of the following rights and remadies, in addition to any other rights or remedies providad by isw:

Accelsrate Indebtedness. Lender shall have ths right at it ophion without notice to Grantor to declsre the entire Indabtedness immadiataty
due and payable, including any prapayment penslty which Grantor would be required 10 pay.

uCC Remadies. With respect to all or any part of the Personat Property, Lander shall have all the rights and remadies of 8 sacurad parly
under the Uniform Commercial Code.

Collect Rents. Lender ghalt have the right, without notice to Grantor, 10 take possession of the Proparty snd collect the Rents, inciuding
amounta past dus and uppaid, and apply the net proceeds. over snd above Landar's cOsts, againat the Indebtedness. In turtharsnce ol this
right, Lender may require sny tenant or other user of the Property 10 make paymeants of rent or use feas diractly to Lender. !f the Rents are
collacted by Lender, then Grantor irrevocably designates Lender as Grantor's attornay-in-fact to endoras instruments received in paymant
tnerack in tha name of Grantor and to negotiate the same and_collect the proceeds. Payments by tenants of othaer ugers to Lendar in

. ragponee t0 Lendar's demand shell sstisfy the obligations for which the paymaenia are made, whaether or not any proper grounde for the
demand existed. Lender may exercise Its rights under this subparagraph either in person, by agent, or through & receiver.

Appoint Racelver. Lander shall hava the right to have a receivar appointed to take possseasion of all or any part of the Propeity, with the
powar to protect and preserve the Propsrty, to operate the Property preceding foreclosure of gale, and to collect the Rents trom the
Property and apply the procaede, aver and sbove the cost of the receivership, sgainst the indebtednass. The recaiver may serve without
bond if permitted by law. Lender's right to the appointmant ot @ raceiver shall axist whether or not the apparent valua ol the Proparty
sxcesds the Indebtedness by a substantial amount. Employment by Lender shali not disqualify s paraon from gervirg a6 o fECBIVET.

Judicia! Foreclosure. Lender may obtain a judicial decrea toraciosing Grantor’s interest in all or any part of the Property.

Nonjudicial $ate. Lender shell be sutharized to take possession of the Proparty and, with or without taking such possession, alter giving
notice of the time, place and terms of sele, together with 8 description of the Property 10 be sold, by publication pnce & week for thrée 13
successive weeke in aome newspaper publizshed in tha county of countias in which the Real Property to be sold is lacated, to sall the
Property {or such part or ports thereof as Lender may from time to time alect to sell) in front of the front or main doof ot tha courthouse of
the county in which the Property to be sold, or a substantisl and material part thereoi. is locsted, st public outcry, 1o tha highaat hidder for
cagh. If there is Real Property to be sold under this Mortgage in more than one county, publication shalt be made in all countiss whare tha
. Heal Property to be sold Is locsted. M no newspapaer is published in any county in which any Real Property to be soid |6 located, the nohice
" shall be publishad in & newspaper published in an adjoining county tor thras (3) successive wesks, The gate shall be held betwaen tha
hours of 11:00 a.m. and 4:00 p.m. on tha day designated for the axerciee of the power of sale under this Morigage. Lender may bid at
any 8ale had under the terms of this Mortgage and mey purchase the Praperty if tha highest bidder theretore. Grantor hareby waives any
and all rights to have ths Property marshalled. In exarciging its rights and remedies, Lander shall ba free 1o sall all or any part of the
Property together or separately, in one sale or by separate sales.

Deficiency Judgment. H parmitted by applicable law, Lendar may obtain a judgmant tor any deficiency remaining in the Indeblednass due
to L.ender after application of all emounts received from tha axercise of the righta provided in this section.

Tenancy at Sufferance. H Grantor ramaing in possession of the Property after the Property is sold as provided sbove of Lender atharwise
hacomas entltled to possession of the Property upon defauit of Grantor, Grantor shell becoma a tenant at sufterance of Lander or tha
purchagser of the Property and shall, at Lender's option, either ({a} pay & reanconable rents! for the use ot the Property. or (b} vacate the
Property immedistely upon the demand cf Lander,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or avaiiable at law or in equity.

Sale of ‘ll'll: Progerty. To the extent permitted by applicable law. Grantor heraby waives sny and all right 10 have the property marshalled.
In exercising ite rights and remadies, Lender shell ba frae to sell all or any parl ot the Property together or separately, in one sala or by
saparate sales. tander shall be antitled to bid at any public gala on all or any portion of the Property.

y Notice of Sals. Lender shall give Grantor raascnable notice of the time and place of any public sale of the Pereonal Property of ol tha tima
stter which any privata sale or pther intendad digposition of the Personal Property is to ba made. RAeasonsble notica shall mean notice
given at least ten {10 days befors the time of the sale or digposition.

Walvar; Election of Remedies. A weiver by any party of & breach of a provigion of this Mortgaga shall not constitute a waiver ol o
prajudica the party’s rights otherwisse to demand strict comptiance with that pravision of any other provigion, Eleciion by Lender 10 pursue
any ramedy shall not excluda pursuit ot any other remedy, and an election 10 make expanditures or take action ta perform an obligation of
Grantor under this Mortgage atter faiture of Gramor to parform shall not affect Lender’s right 10 declare a delsull and exercise its ramedies
under this Mortgage,

Attornays’ Faal; Expanses. If Lender institutes any suit or action to enforca any af the terms of this Mortgage, Lender shall be antilled to
recover such sum as the court may adjudyge roasonable as attorneys’ feas at trigl and on any appeal. Whether or not any court action 14
Involved, ail reasonable axpenses incurred by Lender that in Lender’s opinich Bre neceseary st any time tor the protection of ita intarest of
the enforcament of its rights shall bacome a part of the indebtedness payable on demand and shall baar interest from the date of
expenditure until rapaid at the rate provided for in the Note. Expenass covered by thia paragraph include, without limitation, howaver
sublact to any limits under applicable law, Lendar’s atiorneys’ tees and Lender’s legal expensas whether or not thers is a lawsuyit, including
attorneys’ fees for bankruptcy proceadings {including etforts to maodify or vacate any automstic stay of injunction), sppeals and any
anticipated post-judgment collection services, the cost of searching records, obteining title reports lincluding toreclosure reports),
surveyora’' reports, and appraleal fees, and title inaurance, to the extent permitted by applicable lew. Grantor algo will pay any dourt Costs,
ih additlon to s othar suma provided by law.

NOTICES T.l.:.l EFIAH‘H'UH AND OTHER PARTIES. Any notice under this Mortgage, including without imitation any notice of default and any
notice of aate to Grantor, shali be in writing, may be be gent by teletacaimilie, and shall be aftactive whan actually delivered. or whan daposited
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with a nationally recognized overnight courier, or, it mailad, shall be deemed atftactiva when deposited in the United Siates mail first class,
certitied or registered mail, postage prepaid, directed to the addresass shawn near the baginning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formal written notica to the othér parties, specitying that the purpose of the notice s to
changa tha perty's addrasa. All copiea of notices of foreclosure from the holder of any lien which has priority over this Mortgega shall be aant
to Lendar'n address, as shown near the beginning of thie Mortgage. For notice purposes, Grantor agrees to keep Lender informad at sll times ol
Grantor's currant addrons.

MISCELLANEOUS PROVISIONS. The following miacellaneous provisions ara a part of this Mortgage:

Amendments. This Mortgage, together with any Relatad Documants, constitutes the entire understanding and agreamant of the parties as
to the matters set forth in this Mortgege. No alteration of or amendment to this Mortgage shall be effective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or armandment,

Annual Reports. [f the Property is uged for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon requeat. n
certified statement of nat operating income raceived trom the Property during Grantor's previoua tiscal yaar in such form and detail as
Lender shall require. "Net operating income” shali mean all cagh receipts from the Property less all cash sxpanditures made in connection
with the oparation of the Property.

Applicabls Law. This Mortgage has baen deliverad to Lender and accepted by Lender in the Stats of Alabama. Subject ta the provisions
on arbitration, this Mortgage shall be governed by and construed in accordance with the laws of the State of Alabama.

Arbltration. tLendesr snd Grantor agree that ail disputes, claims snd controversies batween them, whathar individusl, jont. or class In
nature, arising from this Mortgage or otherwise, inchuding without Hmitation contract and tort disputes, shall ba srbitrated pursuant to the
Rulss of the American Arbitratich Association, upon requast of sither party. No act to take or dispose of any Collatersl shali constitute »
waiver of this arbitration agreement or ba prohibitad by this arbitration agreement. This includes, without himitation. obtaining injunclive
reliaf or a temporary rastraining order; invoking a power of sale under any deed of trust or mortgage; obhtaining & wril of attachmant ar
impaosition of a receiver; or exercising any rights relating to pereonal propsrty. including taking or disposing of such property with or without
judicial process pursuant to Asticle 9 of the Unlform Commercial Code. Any disputes, claims, or controversies concernin) the iswtulnass or
regsonableness aof any act, or exercise of any right, concerning any Coliateral, including eny claim to raacind, relorm, or otharwige modily
any agresmant ralating to the Collateral, shall also be arbitrated, provided however that no arbitrator shall have the right or the power to
anjoin or restrain any act of any party. Judgrmant upon any award rendered by any srbitrator mey be enterad in any court having
jurisdiction. MNothing in this Mortgage ahall preclude any party from sesking aquitable retief from & court ot compatent jurigdiction. The
atatute of limitations, estoppel, walver, laches, and similar doctrings which would otherwise be applicable in an action brought by a parly
shall be applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed tha commencemenl
of an action for these purposes. The Fadersl Arbitration Act shall apply to the conetruction, interpretation, and enforcament of this
arbitration prowvialon.

Caption Headings. Caption headings in this Mortgage are for conveniance purposes only and are not 10 be used to imerpret or dafine the
pravisions of this Mortgage.

Marger. There shall be no merger of the intereat or estate creaeted by this Morigage with any other interest or estate in the Proparty al any
time held by or for the benefit of Lendar in any capacity, without the written consent of Lender.

Muitiple Parties. All obligations of Grantor under this Mortgage shal¥t ba joint and several, and all references 1o Grantor shall mean sach and
avery Grantor. This meana that each of the persons signing below is responsible for all obligations in this Mortgage.

Ssvarabllity. |f a court of competent jurisdiction finds any provision of this Mortgege to be Invelid or unenforceabls as to any pereon ar
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or Gircumstances, If feasible,
any such offanding provision ghall be deemed to be modified toc be within tha limits of enforcaability or validity; however, il tha otfanding
provision cannot be so modified, it shsll be stricken and all other provisions of this Mortgage in all other raspects shall remain valid and
enforceabla, g

Successors and Assigna. Subject to the limitations stated in thie Mortgage on transfer of Grantor's intarest, this Mortgage shall be binding
upan and inure to the beneflt of the parties, their successors and assigns. 1f ownership of the Property becomes vastad in a peraon other
than Grantor, Lander, without notica to Grantor, may deal with Grantor’'s succeseors with reference to this Mortgage and the Indebtadnass
by way of forbearance or extension without releasing Grantor from the obllgations af this Mortgaga or liability undar the Indebtedness.

Time Is of the Essence. Time is of the pesence in the performance of thia Mortgage.

Waiver of Homestesd Exemption. Grantor heraby releases and waives all rights and benetits of the homestead axemption iaws of tha State
of Alabama ae to all Indebtedness saecured by this Mortgags.

Walvers and Consents. Lander shall not be deemed to have waived any rights under this Mortgege {or under the Related Documants)
unless such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in axerciging any right shail pperate as a
walver of such right or sny other right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice
the party's right otherwise to demand strict compliance with that proviaion of any other provision, No prior waver bry Lender. nor any
course of desling between Lender and Grantor, shell constitute a waiver of sny of Lander’s rights or any ot Grantor's obligations ms to sny
futura transactions. Whanever consent by Lender is required in this Mortgags, the granting of such coneent by Lander in any instance shall
not congtitute continuing consant to aubsaquent instances where such consent is required.

“EXHIBIT A”. An exhibit, titled ""Exhibit A”," is attached to this Mortgage and by this reference is made a part of this Mortgage just as it all 1he
provisions, terma and conditions of the Exhibit had been tully set forth In this Mortgage.

QRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TG ITS TERMS.

GRANTLD
EW Fropertiss, L.

By: ! :E;.._::ZE. ¥ o 4 .{;;::' et e - {BEAL)
J. Motk Ware, Member '
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Discount Expreas, Inc., Member

f
By: Ae

¥

This Mortgage prepared by: X

Name of Signet: __ Lisa Ellison, Real Estate Dept. =
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF _ALABAMA . !
) 88
counNTYy OF JEFFERSON )

[, tha undersigned authority, a Notary Public in and for said county in said state, hereby certity that Ronald E. Ezell, Br.., Membaer of EW
Proparties, L.L.C.: J. Mark Wara, Member of EW Properties, L.L.C.; and Birmingham Discount Express,dnc., bgehf EW Properties, LLC.. &
limited liability company, are signed to the foregoing Martgage and who are known to me. ackng adgad beigfs ma oy this day thal, being

informed of the contents of said Mortgage, they, as such members or designated agents and widl 4wl authgity, executed $he same voluntarily
tor snd as the act of sald limited Hability company. -
Given under my hand and official seal this 2nd dsy of _Octobe A3 0 :

il 2
’1

My commission expires 11/09/98 e
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"EXHIBIT A"

A parcel of 1an& iﬁ the NE ¥ of the NW % of Section 132, Township 20 South, Range 3

West, Shelby County, Alabama, described as follows:

Comnmence at the northeast corner of the south - half of said ¥ ¥ section, thence run
north 32°58731" west a distance of 512.32 feet, thence rumn south 32°31’'16" west a
digtance of 389.60 feet thence run north 38°09701l" west a distance of 93.32 feet,
thence run south 55°56737" west a distance of 52.42 feet to the point of beginning:

Thence continue last course a distance of 151.84 feet to a point on a counter-clockwise
curve on the northerly right of way of Canyon Park Drive said curve having a Delta

‘angle of §9°12730" and a radius of 169.50 feet, (chord bearing socuth 78°06’17" east a

digtance of 166.22 feet), thence run along the arc of said curve 204.74 feet, thence
runt north 32°33716" east a distance of 76.53 feet thence run north 39%9°093701" west a
distance of 54.46 feet to the point of beginning.

Said parcel also being described as Lot 5-A of the proposed Canyon Park Subdivision.
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