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MORTGAGE
THIS MORTGAGE ("Security Instrument™) is givan on _OCTOBER 8, 1986

Tha grantor is GARY D IJTCHENS, AN UNMARRIED PERSON .
("Borrowar”). This Security Insiriment 1s given to
SOUTHTRUST MORTGAGE CORPORATION . which is organized and existing
under the [aws nflﬂgﬂﬂmwg . and whose address 15
100 BROOKWOOD PLA AM. ALABAMA {"tanderm).
Borrower owes Lender the pnnclpal SutM of Gnl Hm:lr-d Fﬂlnn Thnuund and 00/100
Dollars (U.S. § __115,000,00 ). This debt is evidenced by Borrower's note dated the same date as
this Security Instrument {"Note™, which provides for monthly payments, with the full debt, # not paid earlier, dua and payable
cn NO 1 . This Security Instrument securas to Lengar: {a) the repaymant of the

debt svidenced by tha Note, with interest, and all renewals, extensions and modifications of the Note; (b} the payment of all
other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c} the pe!-
formance of Borrawer's covenanis and agreements under this Security Instrument and the Note. For this purpose,
Rorrower doas hereby mortgage, grant and convey ta Lender and Lender's successors and assigns, with power of sale, the

following described property located in SHELBY County, Alabama:

Lot 20, Block 5, according to the Survey of Indian Valley, 6th Sector, as
recorded In Map Book 5, Page 118 in the_Probate Office of Shelby County,
Alabama; being situated in Shelby County, Alabama.

Mineral and mining rights excepted.

Subject to: All easements, restrictions and rights of way of record.

The proceeds of this loan have been applied to the purchase
price of the property herein described and conveved to mortgagor
gimultaneously herewith.

which has the address of _2417 OSCEOLA DRIVE ._BIRMINGHAM
(Street) [City]
Alabama _35244- (“Property Address”);
[Zip Code)]

TO HAVE AND TO HOLD this property unto Lender and Lendar's successors and assigns, forever, logether with
all the improvements now ar hereafter erected on the property, and all easements, appurtenances. and hixtures now or
hereafter a part of the property, All replacemenis and addtions shall alse be covered by this Security Instrumant. Al of the

foregeing is referred to in this Securiy Instrument as the "Property™

BORROWER COVENANTS that Borrowaer is lawlully seised of the estate heraby conveyed and has tha nght o
morntgage, grant and convey the Property and thal the Property is unencumbered, except for encumbrances of record
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any aen-

cumbrances of record.
THIS SECURITY INSTRUMENT combines unilorm covenants for national use and non-unidgrm covenants wih imted

variations by jurisdiction to constitute a uniform security instrument covering real property.
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Loan No. 1750810

UNIFORM COVENANTS. Borrower and Lander covenam and agree as follows:

1, Payment of Principal and interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interast on the debt avidenced by the Note and any prepaymaent and late charges due under the Note.

2 Funds for Taxes and insurance.  Subject to appliceble law or to a written waiver by Lendaer, Borrower shall pay
1o Lendar on the day monthly payments are gue under the Note, until the Note is paid in tull, a sum ("Funds”) for: (a) yearly
jaxes and assessments which may attain priorily over this Security Instrument as a lien on the Propenty; (b) ysarly leasehold
paymaents or ground rents on the Property, it any, (c) yearly hazard or property insurance premiums: (d) yearly fioed in-
surance premiums, if any; (8) yearly morigaga insurance premiums, if any; and (1) any sums payable by Borrower to Lender,
n accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurancé premiums. Thesa tams ara
called "Escrow tems.” Lender may, at any time, collect and hoid Funds in an amount not 10 excasd the maximum amouni a
lender for a federally related morigage loan may require for Borrower's escrow account under the lederal Real Eslate
Settlsment Procedures Act of 1974 as amended from time to time. 12 US.C. Section 2601 ot seq. ("HESPAT. unless
another law that applies to the Funds sets a lesser amount. Hf sc, Lender may, at any tima, collect and hold Funds in an
amount not 1o exceed the lesser-amount. Lender may estimate the amount ot Funds due on \ha basis of current data and
reasonable estimates of expenditures of future Escrow tems or otherwise in accordance with applicable law.

The Funds shall be hald in an institution whose deposils are insured by a federal agency, instrumentality . or antity
fincluding Lender, i Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply \ha Funds to pay
the Escrow Hems. Lender may not charge Borrower for holding and appiying the Funds, annually analyzing the escrow
account, or verdfying the Escrow tems, unless Lender pays Borrower interest on the Funds and applicable law permis
Lender to make such a charge. However, Lender may require Borrower to pay a cne-time charge for an indepandent reai
estate tax reporting service used by Lender in connection with this loan, unless applicable law provides othetwise Unless
an agreement is made or applicable law requires interest 10 b paid, Lender shall not be required to pay Borrower any n-
terest or earnings on the Funds. Barrowar and Lender may agrea in writing, howevaer, that interes! shall be pad cn ths
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credis and debits to
the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additianal security lor
all sums secured by this Securty Instrument.

# the Funds held by Lender exceed the amounts permitied to be held by applicabie law, Lender shall account to
Borrower far the excess Funds in accordance with the requifemsnts of applicable law. Y the amount of the Funds held by
Lender at any time is not sufficient to pay the Escrow Rems when dua, Lender may so nolify Borrower in wriling, and, n
such case Borrower shall pay to Lender tha amount necassary to make up the deficiency. Borrower shall make up tha
deliciency in no more than twelve monthly paymants, at Lender's sole discretion.

'Upnn payment in full of all sums secured by this Security Instrument, Lander shall promptly refund 10 Barrowar any
Funds held by Lender. R, under paragraph 21, Lender shall acquire or sall the Property, Lender, prior to the acquisiion or
sale of the Property. shall apply any Funds heid by Lender at the time of acquisition or sale as a credit agamnst the sums
secured by this Security Instrument. v

3. Appilication of Payments.  Unloss applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due undar the Note: second, to amounts payable
under paragraph 2 third, to intersst due; fourth, to principal due; and ias. to any late charges due under the Note.

4 Charges: Liens. Borrower ghall pay all taxes, assessments, charges. finas and impositions attributable 1o the
Praperty which may attain priority ovar this Security Instrument, and leasehold payments or ground rents, if any Borrower
shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner. Borrowaer shall pay them cn
time directly to the perscn owed payment. Borrower shall promptly turnish {o Lender all notices of amounts 1o be pad
under this paragraph. W Borrower makes these payments directly, Borrower shall promptly turnish to Lender receipts
avidencing the paymants.

Borrowar shall promptly discharge any lien which has priarity over this Security instrument unless Borrowar: {2
agress in writing to tha payment of the obligation secured by the lien in @ mannar acceptable to Lendet; (b) conlests
in goad faith the lien by, or defends against enlorcement of tha lien in, legal proceedings which in the Lender’s opinian
operate to pravent the enforcement of the lien; or (c) sacures from the hoider of the lien an agreament satislactory to Lendar
subordinating the lien to this Security Instrument. i Lender determines that any part of the Properly s subject to a hen
which may attain priority over this Security Instrumant, Lender may give Borrower a notice identdying the lien. Borrowe
shall satisfy the lien or take one or mare of the actions set forth above within 10 days of the giving of notice

5. Mazard or Property Insurance. Borrower shall keep the improvements now existing or hareafter etecled on the
Property insurad against loss by fire, hazards included within the term "axiended coverage™ and any other hazards, includ:
ing floods or fiooding, far which Lender requires insurance. This insurance shall be maintained in the amounts and ftor the
periods that Lender requires. The insurance carrer providing the insurance shall be chosen by Borrower subject 1o
Lendar's approval which shali not be unreasonably withheld. I Borrowar fails to maintain coverage described above.
Lender may, at Lender’s option, abtain coverage to protect Lender's rights in the Proparly in accordance with paragraph 7

All insurance policies and renewals shall be acceptable to Lender and shall inciude a slandard morigage clause
Lender shall have the right to hold the policies and renewals. ¥ Lander requires, Barrower shall promptly give to Lender all
racaipts of paid promiums and ranewal noticas. In the evant of loss, Borrowetr shall give prompt notice 1o the insurance car-
rier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lendar and Borrower otherwise agree in writing, insurance proceeds shall be appled 1o restaration or rapar
ol the Property damaged, if 1he restoration or repair is aconcmically feasible and Lender's security 15 not lessened. K the
restoration o repair is not sconomically feasible or Lender's sacurity wouid be lessened, the insurance proceeds shall be
applied to the sums securasd by this Security Instrumant, whaether ar not then dus, with any excess paid 10 Borrower. I
Borrower abandons the Property, or does not answar within 30 days a notice from Lender tha! the insurance carner has ol-
fared to sattle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair O restore
the Propaerty or 1o pay sums sacured by this Security Instrument. whether or not then due. Tha 30-day panod wil bagin
whan the notice is given,
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Loan No 37THR0610

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall nol axiend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amounts of the payments,
i under paragraph 21 the Propenrty is acquired by Lendar, Borrowar's right to any insurance policies and proceeds rasulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument immediately prior {o the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrowsr's Loan Appiication; Laassholds.
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execu-
tion of this Security Instrumant and shall continue to occupy the Property as Borrowaer's principal resilenca for al least one
year after the date of occupancy, unless Lender otherwise agress in writing, which consent shall nol be unreasonably
withheld, or unless extenuating circumstances axist which are beyond Borrower's control. Borrower shall nol destroy,
damage or impair the Proparty, allow the Property to deteriorate, or commit waste on the Property. Borrowar shall be in
detault if any farfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could
rasuft in forfaiture of the Propernty or otherwise materially impair the lien created by this Securdy Instrument or Lendaer's
security interest. Borrower may cure such a defaut and reinstate, as provided in paragraph 18, by causing the action ot
proceading 10 be dismissed with a ruling that, in Lender's good faith determination, precludes farfeiture of tha Botrowat's in-
terest in the Property or other material impairment of the lien crealed by this Sacurity Instrument of Lenders securty
interosi. Borrower shall also be in defauit if Borrawer, during the ican application process. gave materiaily !alse ar inac.
curate information or statemaents to Lender (or falled to provide Lender with any materia! information) in connection with the
loan evidenced by the Note, including, but nat limited to, representations concerning Borrower's occupancy of the Praperty
as a principal residence. If this Security Instrument is on a leasehald, Barrower shall comply with all the provisiens of the
lsase.  Borrower acquiras fes title 10 the Properly, the leasehold and the fee title shall not merge unless Lender agrees to
the merger in writing.

7. Protection of Lender's Rights In the Property. i Borrower tails 1o perform the covenants and agreemaents con-
tained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Proparty
{such as a proceeding in bankruplcy, probate, for condemnation or forteiture or to enforce laws or regulations}, than Lendear
may do and pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lander's
actions may include paying any sums secured by a lien which has priority over this Securty Instrumen!, appearing in court,
paying reasonabla attorneys’ fees and entering on the Propaérty to make repairs. Although Lender may take action under
this paragraph 7, Lander does not have to do so.

Any amounts disbursed by Lendar under this paragraph 7 shall become additional debl of Borrower secuted by this
Sacurity Instrument. Unless Borrower and Lender agree to other terms of paymant, these amounts shall beat interest from
the date of disbursement at tha Note rate and shall be payable, with interes!, upcn notice from Lender to Borrower request.
ing payment.

8. Martgage Insurance. i Lender required mortgage.insurance as a condition of making the koan securad by this
Security Instrumant, Borrower shall pay the premiums required t¢ maintain the mortgage insurance in eftect. i, for any
reascn, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
premiums required 10 obtain coverage substantially equivalent 10 the morigage insurance previously in effect, at a cost sub-
stantially equivalent to the cost 1o Borrower of the mortgage insurance previously in effect, from an allernate morigage min-
surer approved by Lender. i substantiplly equivalent morigage insurance coverage is not available, Bofrower shall pay to
Lender each manth a sum equal to one-twelfth of the yearly martgage insurance premium beaing pad by Borrower when tho
insurance coverage lapsed or ceasad to be in effect. Lender will accept, use and retain these payments as a lss reserve in
lisu ol mongage insurance. LOSS reserve paymaents may no longer be required, at the option of Lender, \f mortgage in-
surance coverage (in the amount and for the period that Lender requires} provided by an insurer approved by Lender again
becomes available and is obtained. Borrower shall pay the premiums required 10 maintain morigage insurance in aftact. or
to provide a loss reserve, untii the requirement for mortgage insurance ends in accordance with any writlen agreament be-
iween Borrower and Lender ar applicable law.

8. Inspection.  Lender or its agenl may make reasonable antries upon and inspeclions of the Property Lender
shall give Borrower notice at the time of or prior 1o an inspection specilying reasonable cause for the inspection.

10. Condemnation, The proceeds of any award or claim for damages, direct or consequential, in connachon with
any condemnation or other taking of any part of the Property, ot for conveyance in lieu of condemnation, are hereby assig
nad and shall be paid to Lender.

In tha evant of a total taking of the Propserty. the procesds shall be applied to the sums secured by this Securty
Instrument, whether or not than due, with any excess paid to Borrower. In the event of a partial taking of the Property in
which the fair market value of the Property immediately before the taking is equal to or greater than the amount ot the sums
secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agres in writing.
the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiphed by the lollowing
fraction: {a) the total amount of the sums secured immediately beforae tha taking, divided by (b) the lair market value of the
Property immadiataly belore the taking. Any balance shall be paid to Borrowsr. In the event ol a partial taking of the
Property in which the fair market value of the Property immediately before the taking i1s less than the amount of the sums
secured immediately before the taking, uniess Borrower and Lender otherwise agree n wrting or unless apphcable law
otharwise pravides, the proceeds shall be applied to the sums secured by this Securty Instrument whather or not the sums
are then due,

it the Property is abandoned by Borrower, or if, after notice by Lendar to Borrowar that the condemnor offers 1o make
an award or settle a claim for damages, Borrower fails o respond to Lender within 30 days after the date the notica 1s given,
Lender is authorized to collect and apply the procesds, at its option, ather to rastaration or repair ot the Property or to the
sums secured by this Security Instrument, whether or not than due.

Unless Lender and Borrower otherwisa agres in writing, any application of proceeds toc principal shail not extend or
pastpone the dus date of the monthly payments refarred to in paragraphs 1 and 2 or changa the amount of such paymenis
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Loan No 3750810

11. Borrowsr Not Releassd: Forbearance By Lender Not a Waiver.  Extension of the time for payment O
modification of amortization of the sums secured by this Securlty Instrumant granted by Lender to any successor in inlerest
of Borrower shall not opsrate to release the liability of the original Borrower ot Borrower's successors in intaerest. Lendar
shail nol be required to commence proceedings against any successor in intarest ar refuse to extend time for paymant or
otherwise modify amonization of the sums secured by this Security Instrument by reason of any damand made by the
original Borrowaer or Borrawer's successors in interest. Any forbearance by Lender in exercising any right or remedy shall
nol be a waiver of or preclude the exercisa of any right or remedy.

12. Successors and Assigna Bound; Joint and Several Lisbilty; Co-signers. The covenanis and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be joint and sgveral. Any Borrower who co-signs
this Security Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mongage. grant
and convey that Borrower's interest in the Property under the terms of this Security Instrumant; {b) s not personally
obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may
agrea 10 extend, modity, forbear -or make any accommodations with regard to the tarms of this Security Instrument or the
Note without that Borrower's consent,

13. Loan Charges. 1 the loan secured by this Security Instrument 1s subject 10 a law which sels maumum loan
charges, and that {aw is finally interpreted so that the intarest or other loan charges collected or 10 be collected n connec-
tion wilh the ioan exceed the permitted limits, then: {a) any such loan charge shall be reduced by the amount necessary 10
reduce the charge to the parmitted limit; and () any sums already collected from Borrower which excesded permithed limits
~ill be relunded to Borrower. Lander may choosa to make this refund by red ucing the principal owed under the Note or by
making a direct payment to Borrower. I a refund reduces principal, the reduction will ba treated as a partial prepaymant
without any prepayment charge under the Nota.

14. Notices. Any notice to Borrower provided for in this Saecurity Instrument shall bé given by delivering 1t of by
mailing it by first class mail unlass applicable law requires use of another method. The notice shall be directed 1o the
Property Address or any other address Borrower designates by nolice o Lender. Any notice 10 Lender shall be gwven by
first class mail to Landar's address stated hersin or any other address Lender designatas by notice to Borrower. Any natice
provided for in this Security Instrument shall be deemead 10 have been given to Borrower or Lender when given as provided
in this paragraph. -

15. Governing Law; Severabllity.  This Sacurity Instrument shall be governed by faderal iaw and the law ol the
jurisdiction in which the Property is localed. In the event thal any provision or clause of this Security instrument ot tha Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instirument or the Note which can
be giu'en effect without the contlicting provision. To this end the provisions of this Security Instrument and the Nota are
declared to be severable.

16. Borrowsr's Copy. Borrowaer shall be given ona conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or & Beneficlal Interest in Bdrrower. K all or any pan of tha Property or any interasl in
4 is sold or transferred tor it a bensficial interast in Borrower is sold or transfetred and Borrower is not a natural person)
without Lender's prior written consent, Lender may, at its option, req vite immaediate payment in full of all sums securad by
this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as ol
the dale of this Security Instrument. ,

i Lender exercises this oplion, Lender shall give Borrowar nolice af acceleration. The notice shail provide a period of
ot lass than 30 days from the date the notice s daliverad or mailed within which Borrower must pay all sums securad by
this Security Instrument. H Borrower fails to pay these sums prior ta the expiration of this period, Lender may INvOke any
remadies permitted by this Security Instrumant without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. [ Borrower meets cartain conditions. Borrower shail have the righl to have en-
forcement of this Security Instrument discontinued at any time prior 1o the earher of: {a) 5 days {or such other panod as ap-
plicable iaw may spacity for reinstatement) befora sale of the Property pursuant o any power of sale contained n this
Security Instrument: or (b} entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: {a)
nays Lender all sums which then would be due under this Security Instrument and the Note as if nc accalstation had
oceurred: (b} cures any default of any other covenants or agreements; [c) pays all expenses incurred n enforcing this
Sacurity Instrument, including, but not limited to, reasonable attorneys’ fees, and {d} takes such action as Lander may
reasonably require 10 assura that the lien of this Securtty Instrument, Lender's rights in the Property and Borrower's cbhga:
tion to pay the sums secured by this Sscurity Instrument shall continue unchanged. Upon reinstatement by Borrower, this
Sacurity Instrumant and the abligations secured hereby shall remain fully effective as # no accaleration had occurred
Hawever, this right to reinstate shall not apply in the case ol acceleration under paragraph 17.

16. Sale of Note; Change of Loan Servicer.  The Note or a partial interest in tha Note (togethar wih thus Securly
instrumant} may be sold one or more times withaut prior notice to Borrower. A sale may resull in a change in the entily
(known as ithe "Loan Servicer”) that callects monthly payments due under the Note and this Security Instrument. There also
may be one or more changes of the Loan Servicer unrelated 1o a sale of the Note. lf there is a change of the Loan Servicar,
Borrowar will ba given written notice of the change in accordance with paragraph 14 above and applicable law  Tha nolice
will siate the famae and address of the new Loan Servicer and the address 10 which payments should be made. The notica
will alsa contain any other informaticn required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence. use, disposal, storage, ot ralease
of any Hazardous Substances on or in the Property. Borrowar shall not do. nor allow anyone else to do, anything attecting
the Propaerty that is in violation of any Environmental Law. The praceding two sentences shall not apply to the presence.
use, or storage on the Property of small quantities of Hazardous Substances thal are genarally recognized to be ap:
propriate to normal residential uses and 1o maintenancs of the Property.

Borrower shall promptly give Lender written notice of any investgation, claim, demand, lawsun or other achon by any
governmental or regulatory agency or ativate party involving the Property and any Hazardous Substance or Environmeantal
Law of which Borrower has actual knowladga. I Borrower learns, or is notitied by any governmental or regulatory authotty,
that any removal or other ramediation of any Hazardous Substance aftecting the Property Is nacessary. Borrowar shall
promptly take all necessary remadial actions In accordance with Environmental Law.
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Loan No. 37606810

As used In this paragraph 20, 'Hazardous Substances' ars those substances definad as toxic or hazardous substan-
ces by Environmental Law snd the foliowing substances: gasoline, kerossne, other flammabie or 10xic petroleum products,
toxic pesticides and herbicikdes, volatlle soivents, materiale containing asbestos or formaidehyde and radioactive materiale.
As used In this paragraph 20, "Environmental Law'* maans federal aws and laws of the juriadiction where the Proparty s

located that relate to health, safety or environmental protection,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agrea as follows:

21. Accelsration; Rernedies. Landsr shall give notice to Borrowss prior to acceleration following Borrower's breach of
any covenant or agreement in this Sscurkty Instrument (but not prior to accelsration under paragraph 17 unisss appiicable
law provides otharwiss). The notice shall specily: (a) the defauk; (b) the action required to cure the defsult; (c) a date, nol
less than 30 days from the date the notice i given 1o Borrower, by which the defauk must be cured; and (d) that iaiure to
cure the default on or bafore the date spacified in the notice may result in ncceleration of the sums secured by this Security
instrumant and sale of the Proparty. The notice shall further Inform Borrowwr of the right to reinstate after acceleration and
the right to bring a court action 1o assert the non- existence of a detault or any other delense of Borrowsr to acceleration
and sale. 1f the default ia not cured on or beiore the date specified In the notice, Lender at ks option may require Immad mia
payment in full of all sums secured by this Security instrument without further demand and may invoke the power of sale
and any other remedies psrmitted by applicable law. Lendar shail be sntitied 1o cofisct all expenses incurred In pursuing
the remedies provided in this paragraph 21, including, but not limitad to, reascnable atiorneys’ fees and costs of thie
avidence. .

If Lender Invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a weak for three conascutive weaks in a newspapst published in
SHELBY County, Alabama, and thereupon shal sell the Property to the highest bidder at
public auction at the front door of the County Courthouse of this County. Lender shall deliver 1o the purchaser Lender's
desd conveying the Property. Lender or ks designes may purchase the Property at any sals. Borrowsr covenanis and
agraes that the proceeds of the saie shall be applied In the folowing ordes: (a) to all sxpensas of the sale, Including, but not
imited to , reasonable attorneys’ fees; {b) to all suma secured by this Security Instrument; and (c) any excess to the person
or perscns legally sntitied to it.

22. Rease. Upan payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge o Borrower. Borrower shall pay any racordation costs,

23. Wahwrs. Borrower waives all rights of homestead exemption in the Properly and relinquishes all rights of cur-
tasy and dower in the Proparty.

24. Riders to this Securlty Instrument. K one or more riders are executed by Borrower and recorded togeather with
this Sécurity Instrument, the covenants and agreements of each such rider shall be incorporated intoc and shall amend and
supplement the covenants and agreements ol this Security Instrument as f the nderis) were a part of this Securtty
tnstrument. [Check applicable box{es}]

K Adjustable Rate Rider Cnndumi;ium Rider 1-4 Family Ridet
Graduated Payment Rider Planned Unit Developmaent Rider Biweakly Paymant Rider
Balloon Rider Rate Improvemant Rider Second Home Hider
Other(s) [specity) |

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument
and in any rider{s) executad by Borrower and recorded with it.
Witnesses: ;

. ) ) - . ; _ (SE“”
GARY | HENS -Bortowsar
Social Security Number -

[Saal)
-Borrowear

Social Security Number
(Seal)
Borrower

Social Security Number
(Seal)
-Bortowsr

Social Security Number
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STATE OF ALABAMA, JEFFERSON COUNTY

On this 8 day of October , 19 96, I, the undersigned,

a Notary Public in and for said county and in said state, hereby certity
that Gary D. Kitchens, an unmarried man

whose name(s) is signed to the foregoing conveyance and who is
known to me, acknowledged before me that, being informed of the contents
of the conveyance, he executed the same voluntarily and as his

act on the day the same bears date.

Given under my hand and seal of office this the _ 8 day of _October

19 96,

My commission expires: y &
H113766- 4_{ NOTARY PUELIC
| z¢4§1

This instrument was prepared by: Jones aldrop
| 1025 Montgomery Highway
Ste. 212 Southcrest Bldg.

Birmingham, Al. 35216
#102/96
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FIXED/ADJUSTABLE RATE RIDER
(1 Year Treasury Index-Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 8TH day of OCTOBER, 1996 , and is incorparated into
and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security instrument”) of the
same date given by the undersigned {the "Borrower") to secure Borrower’s Fixed/Adjustable Rate Note (the "Note™ to

SOUTHTRUST MORTGAGE CORPORATION (the "Lender" of the
same date and covering the property described in the Security Instrument and located at:

2417 OSCEOLA DRIVE, BIRMINGHAM, ALABAMA 35244~
{Property Address]

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT
THE BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and
| ender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note pravides for an initial fixed interest rate of 7.625 %. The Note also provides for a change in the initial fixed rate
to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

L]

(A) Change Dates

The initial fixed interest rate | will pay will change to an adjustable interest rate on the first day of NOVEMBER, 2001 , and
the adjustable interest rate | will pay may change on that day every 12th month thereatfter. The date on which my initial fixed inter-
est rate changes to an adjustable interest rate, and each date on which my adjustable interest rate could change, Is called a
"Change Date.”
" (B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an index. The "Index" is the weekly °
average yield on United States Treasury securities adjusted to a “constant maturity of 1 year, as made available by the Federal
Reserve Board. The most recent Index figure available as of the date 45 days before each Change Date is called the "Current
Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information. The
Note Holder will give me notice of this choice.

(C) Caiculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding Two and Three Quarters
percentage points { 2.750 %) to the Current Index. The Note Holder will then round the resuit of this addition to the nearest one-
eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amaount will be my new
interest rate until the next Change Date.
| The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid prin-
cipal that | am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal
payments. The result of this calculation will be the new amount of my monthy payment.

. (D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than 9.625 % or less than 5625 %.
Thereatfter, my adjustable interest rate will never be increased or decreased on any single Change Date by more than two petcent-
age points (2.0%) from the rate of interest | have been paying for the preceding 12 months. My interest rate will never be greater
than 12.625 %.
MULTISTATE FIXED/ADJUSTABLE RATE RIDER-1YEAR TREASURY INDEX-Single Family- Fannle Mae Uniform Instrument Form 31
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(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. | will pay the amount of my new monthly payment begin-

ning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes
The Note Holder will deliver or mail to me a notice of the change in my initial fixed interest rate 1o an adjustable interest rate

and of any changes in my adjustable interest rate befare the effective date of any change. The notice will include the amount of my
monthly payment, any information required by law to be given me and also the telephone number of a person who will answer any

question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER'S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST
RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 17 OF THE SECURITY

INSTRUMENT SHALL BE IN EFFECT AS FOLLOWS:

" Transfer of the Property or a Beneficlal Interest in Borrower. ¥ all or any part of the Property or any inter-
ost in it is sold or transferred (or if a beneficial interest in Borrower Is sold or transferred and Borrower is not a
natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender i exbrcise
is prohibited by federal law as of the date of this Security Instrument.

i Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all
sums secured by this Security Instrument. [t Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security instrument without further notice or demand

on Borrower.

o WHEN BORROWER’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST
RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 17 OF THE SECURITY
INSTRUMENT DESCRIBED IN SECTION B1 ABOVE" SHALL THEN CEASE TO BE IN EFFECT, AND THE
PROVISIONS OF UNIFORM COVENANT 17 OF THE SECURITY INSTRUMENT SHALL BE AMENDED TO READ

AS FOLLOWS:

| Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any inter-
ast in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lendet’s prior written consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Security Instrument. Howevér, this option shall not be exercised by Lender i exercise
is prohibited by federal law as of the date of this Security Instrument. Lender also shall not exercise this option H:

~ (a) Borrower causes o be submitted to Lender information required by Lender to evaluate the intended transferee
as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's security
will not be impaired by the loan, assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition 10 Lender’'s
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is
‘acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument
unless Lender reieases Borrower in writing.
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I Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is delivered or
mailed within which Borrower must pay all sums secured by this Security Instrument. i Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Fixed/Adjustable Rate Rider.

/%ﬂ; (Seal) (Seal)

-Borrower .
- (Seal)
-Borrower .
v
2
Inst ¥ 1995—'3# ii
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