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‘This instrument was pr&iad by 186G Nk’ 4, Bank. of Shalby CO: (name)

P, 0. Box 977 G0 wrbiana, AL . 35051 ... (sddress).
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MORTGAGE
(With Future Advance Clause)

DATE AND PARTIES. The dats of this Mortgage (Security Instrument) is ... SePtember 27, 1996 ... and the
partios, their addressos and tax identification numbers, if required, are as follows: .

MORTGAGOR: Acton Homes, Inc.

an Alabama corporation
Pi OI E:ﬂt 426 '
Pelham, AL 35124

Texpayer I.D. #: I

If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgmenis. .

LENDER: FIRST NATIONAL BANK OF SHEIBY QOUNTY
and existing under the laws of the United States of America
P. O. BOX 977
OOLIMBIANR, AL 35051
Taxpayer I.D. #: USRI

CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to secure
the Secured Debt (defined below) and Mortgagor’s performance under this Security Instrument, Mortgagor grants, bargains,
convayl,ulllmdmnpgutuLmdur.withpowunfme,thefollnwinaducribadpmpmy:

s LS ST BT S TR R

Minaral and mining rights excepted.

OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time zhall not

exceed $ 450,000,00 . ... . .. ... . This limitation of amount does not include interost and other foes and
chmuvdidl;mmmda mMMqIMﬂo,MMHﬂMMmWNMIMMIM
termms of this ty 1o protect Lender’s security sad to perform any of the covenants contained in this Secunty
Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:

T CHTITRIUCE. 0 0 L W R b o T ¥ * I

A. Debt incurred under the terms of all pro notoe(s), contract(s), (x) or other evidence of dobt dnscribed
below and all their extensions, renswals, fications or substitutions. en referencing the debts below it ix

. suggested that you include items such as borrowers’ names, note amounts, interest rates, maturity dates, etc. }
Pranissory Note and Construction Loan Agreament.

FIRST NATIONAL BANK OF COLUMBIANA
ALABAMA - MORTQAGE [NOT FOR FHMA, FHLMC, FHA OR VA UBE! POST OFFICE BOX 977 (page ! of 4)
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10.

B. All future advances from Lender to Mortgagor or other future obligations of

note, contract, guaranty, or other evidence of debt executsd by M favor of Lender executed after
Instrument whethar or not this Smuﬁwlmmmhmﬁg:ﬁ:d

in
If more Security
Instrument, each Mortgagor that this secure all future sdvances and futare obligations
that are given to or incurred by any one Oy more , Of any ons or moro M and others. All future
advances and other future [nstrument even

advanced Aum:dvmmdodmrfunmohﬁpﬁummmuifmdamﬂumnf

i
:
h

T'hisSecuriryImtrummwillmtmummyom&btifundnr&ihmmmmquirodmﬁcaafﬂnﬁghtofmiuim.

PAYMENTS. Mortgagor agrees that all under the Secured Debt will be paid whan due and in accordance with the
mnfﬁe&mw%ﬁﬂﬁh&mﬁg'mu

WARRANTY OF TITLE. M rwmmtuthtMurtglgurisurwiﬂbahwfnllyuimdnfﬂunutacohwyadbyﬂﬂ:
Security Instrument and has the n tugnm,buglin,mmy,mﬂ,wmw.m&wnfm,mﬂw.
Mmqmmwmwmmlsmﬁ,umqhmmm.

'I'RIORSECURH'YINTMSTS.Wiﬂlmgardtuanyoﬂmrmnma.dudufm security agreement or other lien

document that creatsd & prior security interest or encumbrance on the Property, Mortgagor agrees:
A. Tnmhlﬂpnymuwmmmdtuperfommcomplyﬁthnﬂcmm.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor Yo request any future advances under any note Of agreement securext
byheliendncumentwithoutl.mder‘:pﬁurmittencomom.

CLAIMS AGAINST TITLE. M will pay all taxes, assessments, liens, encumbrancos, lease ymonts, ground rents,
utilities, and other charges relating to Pmpaﬂyﬂen&n.hndumynqﬂmkinﬂpgmtnprwifmm )
notices that such amounts are and the receipts evidenci M%M.meﬂlm to the
Property agai myclﬂmsthtwouldimptirthnlhnnftlﬂa ity nt, Mortgagor agrees to assign to Lender, as
requested Landur&;n m.cmmemme:mymwmmwymMMm
maintain ot imMprove . "

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire
immadiatel dmimdpny:hlpnpmthacmtinnnf,nrcnnu'mtfnrthncrutimnf, lien, eocumbrance, transfer or sale o

Properg. 15 t to the restrictions imposed by federal law (12 C.F. $61), as applicable. This covepant shall
run wi mm%ﬁmmm=thmmwwhpumwﬂmmmmurahmd.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and
mhﬂlmphlthltﬂimwﬂblymm.mwmﬂmmmﬂmdhw waste, impairment, or deterioration of
the Property. M r will keep the Property free of noxious weeds and grasses. ortgagor agrees that the mature of the
occupancy and use mwﬂyEWﬁmuﬂM'lpﬁmwﬁmm.MaWwﬂlﬂpmhmw
in any license, restrictive covenant or easement without Lender’s prior written consent. Mmm_;ill notify Le of all
demlmh.pm:eodinp.chimlmdmﬁumnpimth{ortglw.mdn any loas or damage to the :

Lender or Lender’s may, at Lender's option, enter the umyronmbhﬁmafntthnpwponnfiwwﬁnsm
Property. Lender give Mortg or notice at the time of or fnrumlmpocﬁonupocifyincnmmmbhpm‘ponfmdn
mon. Any ipspection of the shall be entirely for Lender's benefit and Mortgagor will in 80 way rely on
| 's inspection.

11.

1311

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this Secunty
[nstrument, Lender may, without notice, perform or cause them 1o be performed Er appoints Lmdntunttum‘{“i”n
‘s

. M
fact to sign Mortgagor's name Or pay an amount necessary for performance. Londer Mpufmmfurﬂm
not create an obligation to perform, and Lender’s faiture to perform will not hude from exercising any of '
other ri under the law or this Sacurity Iastrument. If any construction on the Property ' ‘
rammlemmr.I.nndermnytakeﬂlmmmhpmﬁtum‘lmﬂqmmﬂﬁm.mw
completion of the construction.

_ ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargains, cortveys, solls and mortgages to Lender

undd.iﬁnnnlmurityalltharighl,&ﬂemmmmaﬂmmmmmmmm,mm.mﬂmm
written or verbal  for the use and occ ynfmywﬁmufhw,mmmamym.m.
modifications or tutions of such agreemenis all referred to as "Leases*) and ronts, issues and profits (all referred to as
'm'h&Mmorﬁﬂpmmpﬂypmdaummmmantcopmnquaﬁﬁumd Loascs. M

may collact, recerve,

ortgagor
e A enjoyunduuthnkantamlouguMnrtgngorilnutindefmltunderthntermnnftH;Socuﬁty
“l -

Lender notifiss Mortgagor of the default and demands that Mortgagor and M
Len:ler._ﬂnmivingnuﬁmufdoﬁult,h! ¢ will endorse and deliver to Lender any payment of Rents in Mortgagor's
possession and will receive any Rents in trust Lender and will not commingle the Rents “ﬂmmmm
collectad will be as provided in this Security Instrument. Mortgagor warrants that no t

any applicable law. Mortgagor also agrees to maintain and require tenant to comply with the terms of the
Leases and applicable law. w .7

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to comply with the
provisions of any lease if this Security Instrument is on a leasehold. If the Property includes a unit in & condominium,

o ipage 2 of 4}
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14,

15.

16,

17.

18,

19,

A

WWlphmthMM will perform all of Mortgagor’s duties under the covenants, byJaws, or
regulations of the condominium or planned unit :

DEFAULT. Morigagor will be in defanlt if any party obligated on the Secured Debt fails to make payment when due.
Mortgagor will be in default if a breach occurs undsr the terms of this Security Instrument or any other document exacutad for
the purpose of creating, securing or ing the Secured Debt. A good faith belief by Lender that Lender at any time is
insecure with respect to any or entity obligated on the Secured Debt or that the prospect of any payment or the value of
the Property is impaired also constitute an event of default.

REMEDIES ON DEFAULT. In some instances, federai and state law will require Lender to provide Mortgagor with notice
of the right to cure or other notices and may establish time achedules for foreciosure actions. Subject to these limitations, if
any, dL:f:’ﬂﬂ may accelerate the Secured Debt and foreciose this Security Instrument in a manner provided by law if Mortgagor
18 1n t.

At the option of Lender, all or any mw fees and charges, accrued interest and principal shall become immediately
due and payable, after notice if ired by law, upon the occurrence of a default or anytime thereafter. In addition,
Lender be entitled to all the remedies provided by law, including without limitation, the power to sell the Property, the
terms of the Sacured Debt, this Security Instrument and any reiated documents. All remeadiea are distinct, cumulative and not
exclusive, and the Lender is eotitled to all remedies provided at law or equity, whether or not expressly set forth. The
mmnceby undwufmymminﬁﬁdymumptrﬁﬂpnymﬂun&n&cmmhuﬂuthbdm 18 due or is asccelerated
or foreclosure proceedings are shall not constitute a waiver of Lender's right to require complete cure of any existing
default. By not oxercising any remedy on Mortgagor's default, Lender does not waive Lender's right to later cobsider the cvent
a default if it continues or happens again.

If Lender initintes a judicial foreclosure, Lender shall give the notices as required by applicable law. If Lexder invokes the
rufule,Londershlllpubljnhthonuﬁuufule,mdurmﬂouﬂaﬂurrﬂufthe?mporty,umquimdbylpphublu
nw.Lamurimdeﬁfnoemypmthnhwumyuh.undﬂshﬂ apply the of the salo in the manner
required by applicable law. The saie of any part of the shall only operate as a forec of the sold Property, so any
ini shall continve to secure any unsatisfied Secured Debt and Lender may further foreclose under the power of

remaining
sale or by judicial foreclosure.

EXPENSES; ADVANCES ON COYENANTS; ATTORNEYS’ FEES; COLLECTION COSTS. Except when prohibited
by law, M gor agroee to pay all of Lender’s expenseh if Mortgagor breachos any covenant in this Security Instrument.

Ortgagor also pay on demand any amount incurred by Lender for insuring, inspecting, preserving or otherwise
protecting the Property and Lender’s socunty interest. These expenses will bear interest from the date of the payment until paid
in full at the higheat intsrest rate in effect as provided in the terms of the Secured Debt. Mortgagor agrees (0 pay all costs and
expenses incurred by Lender in collecting, ing or protecting Lender’s rights and remedies under this Securily Instrument.
This amount may include, but is not limited to, attorneys’ fees, court costs, and other legal axpenses. This Security Instrument
shall remain in effect until released. Mortgagor agreea to pay for any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law means,
without limitation, the Comprehensive Bnvironmental Response, Compensation and Liability Act (CERCLA, 42 U.5.C. 9601
et peq.), and all other federal, state and local laws, regulations, ordinances, court orders, attorney genersl opinions or
' ive letters concerning the public health, safety, welfare, environment or a harardous substance; and (2)

Substance means any toxic, radicactive or hazardous material, waste, tant or contaminant which bas chamcteristics which
render the substance dangerous or tislly dangerous to the public heaith, safety, welfare or environment. The term
includes, without limitation, any su es defined as “hazardous material,” "toxic substances,” "hazardous waste™ or
"bazardous substance” under any Environmental Law,

Mottgagor repruuimts. warrants and agrees that:

A, Exc:gt as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be located,
stored) or released on or in the Property. This restriction does not apply to smali lu:nﬁliu of Hazardous Substances that

are genorally recognized to be appropriate for the normal use and maintenance of the Property.

B. Except as ously disclosed and acknowledged in writing to Lender, Mortgagor and svery tenant have been, are, and
shall in fuli compliance with any applicable Environmental Law.

C. Mortgagor shal]l immediately notify Lender if & release or threatensd reiease of a Hazardous Substance occura on, under
or about the Property or there is a violation of any Environmental Law concerning the Property. In such an event,
Mortgagor shall take all necessary remedial action in sccordance with any Environmental Law.

D.M ¢ shall immediately notify Lender in writing as soon as Mortgagor has reason to believe there is any pending or
m investigation, cll{m. nrfy ing relating to the release or tened release of any Hazardous Substance or
. the violation of any Environmental Law.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by private or public
entities to purchase or take any or all of the Property through condemnation, eminent domain, or any other moans. Mortgagor
authorizes Lender to intervene in Morigagor's nams in any of the above described actions or claims. Mortgagor assigns to

Lender the of any award or claim for damages connected with a condemnation or other taking of all or any part of the
Property. procoedslhﬂlbeconlidaredfummmdwﬂlbe lied as provided in this Security Instrument. This
assignment of proceeds is subject to the tarms of any prior mortgage, of trust, sscurity agreement or lien document.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood, theft and other hazards and risks reasonably
associated with the due to its type and location. This insurance shall be maininined in the amounts and for the periods
that Lender raquires. insurance cartier providing the insurance shall be chosen by Mortgagor subject to Letder’s approval,
which shall not be unressonably withheld. If Mortgagor fails to maintain the coverage described above, Lender may, at
Lender's option, obtain coverage to protect Lender’s rights in the Property according o the terms of this Security Instrument.

All insurance policies and renewals shall be acceptable to Londer and shall include a standard "mortgage clause” and, where
applicable, "loss payee clause.” Morigagor shall immediately notify Lender of cancelistion or termination of the insurance.
Lender shall have the right to hold the policies and renewals. 1f Lender requires, Mortgagor shali immediately give to Lender
all receipts of paid premiums and renewal notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier
and Lender. Lender may make proof of loss if not raade immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property or to the
Secured Debt, whether or not then due, at Lender's option. Any application of proceeds to principal shall not extend or

ipage 3 of 4}
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postpone the due date of the acheduled pa nt nor change the amount of any payment. Any excess will be paid to the
Mortgagor. If the Property is acquired by Lender, Mortgagor's right to any insurance jes and proceeds resulting from
damage to the Property before the acquisition shall pass to Lender to the extent of the Debt immediately before the
acquisition.

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agresment, Mortgagor will not be
required to pay t0 Lender funds for taxes and insurance in escrow,

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lendsr request, any
financial statement or information Lender may deem reasonably neccesary. Mortgagor agrees to sign, , and file any
additional documents or certifications that Lender may consider necessary to perfect, continme, and presorve Mortgagor’s
obligations under this Security Instrument and Lender’s lien status on the Property.

2. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Sncuritylnltrumentmjoimu_ndindivim.HMortglsorligmﬂ:hSocuﬂtmeﬂhldoumtﬁpmwidnmunfdebt,
Mortgagor does so only to mortgage Mortgagor's interest in the to secure psyment of the Secured Debt and
Mortgagor does not agree to be personally liable on the Secured Debt. this Security Instrument secures a guaranty between
Lender and Mortgagor, Morigagor mwﬂvamyﬂmm:mypmmmmmbﬁwmmﬁmnrdﬂm
against Mortgagor or any party uﬂarthnoﬂignﬁmﬁmdghﬂmyimhﬂo,wmmunﬂmdm.my
anti-deficiency or ons-action laws. Mortgagor agrees that Lender and any party to this Security Instrument may extend, modify
nrmlkalnych.mseinﬂntomnfthiuSecuﬂtylmwmmmmywﬂamnufdehtwﬂhunum‘wﬁm.Suchn
chnngawﬂlnnlmlamMoﬂzagorfmmthntamﬂfﬂﬂnSecmity[mmm.Thsdmiﬂmdhmﬁtlnfthilhcuﬁty
Instrument shafl bind and benefit the successors and assigns of Mortgagor and Lender.

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrumest is governed by the laws of the
jurisdiction in which Lender is located, except to the extent otherwiss required by the laws of the jurisdiction where the
ety is located. This Security Instrument is complete and fully integrated. This Security [nstrument mnznnt be amended or
ified by oral ngmmunt.AnrmtiuninthisSecuﬂtyIns&ument. attachments, or any sgreement related to the Secured
Debt that conflicts with applicable law will not be effective, unless that law expressly or impliedly permits the varistions by
written agreement. If any section of this Security Instrument cannot be enforced according to its terms, that section will be
severed and will not affect the enforceability of the remajnder of this Security Instrumment. Whenever used, the singular shail
include the plural and the plural the singular. The captions and headings of the sections of this Security Instrument are for
convenience only and are not to be used to interpret or define the terms of this Security Instrument. Time is of the esssnce in

this Security [nstrument.

24. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail to
the appropriate party’s address on page 1 of this Socurity Instrument, or to any other address designated in writing. Notice to
one mortgagor will be deemed to be notice to all mortgagors. !

25, WAIVERS, Except to the extent prohibited by law, Mortgagor waives all appraiscment rights relating to the Property.

26. OTHER TERMS. If checked, the following are applicable to this Security Instrument:

Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be

reduced to a zero balance, thiq_SacuﬂtyImtumamwﬂlramininaﬂectmﬁl released.

Enomﬁ'ucﬂnn Loan. This Security Instrument socures an obligation incurred for the construction of an improvement on
Property.

Fixture Filing. Mortgagorgrmlsmundernmuﬂwmmmmgmdsﬂule;wmmmmmﬁm

mdthatmnrwillbecumaﬁxmmhtndmﬂuhupan{;mSocuﬁtylmtumentmﬂimunﬁmin;mu

and any carbon, photographic or other reproduction may ﬁlndufmcurdfurpmmmuf&rﬁchiiufthamﬂform
Coramercial Code,

EX Riders. Tho cavenants and agreemonts of each of the riders checked below are incorporated into and supplement and
amend the terms of this Secunty Instrument. [Check all applicabls boxes]
Condominium Rider [J Planned Unit Development Rider KX Other Construckion Mortapoe, Rider... .

" Additional Terms.

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contained in this Security Instrument and in any
attachments. Mortgagor also acknowledges receipt of a copy of this Security Instrument on tha dats stated on page 1.

Acton ; Inc,
Byi...» (A /]r At A A AT i (SEAI)  oevevvversierierreeesinnsssaceimsam st ase s e e rees e (Seal)
(Signature}DANINY Acton, President  (Das) (Signanre) {Duie)
BT oars s s PR, s
ACKNOWLEDGMENT:
STATE OF ALARATR. ... COUNTY OF .S, } ..
1, & notary public, in gnd for said County in said State, hereby certify that anny. F. ACtO.......ennen
versanus CCtrresaneearaennerrrraenneraanriiiran TSP PP PO PTP PRI PR SRR whoso oama(s) as
of the AREOR, HOMBE L. ATE.A ... uieiiiiiiir e st (Nt of Susbaos Hatiy}
a AN AlAbAMA CORRPTALATL . . , is/are signed to the foregoing

- v the conveyance, he/she/they, in his/her/their

:'-. r ., déte. Given under my hand tl/:intha ........... 21& .................... crereen P D61 - SR
P "My commission expires: < {{1/c¢ A7 .' i_.——
e, et N (Sead 7 Mﬁ i, e LA owt T A SO “o byt PP
mng’%%. ing., B1. Cloud, MN (1-800-337-2341} Fomn RE-MTQ-AL $/20/84 ipage 4 of 4}
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CONSTRUCTION MORTGAGE RIDER
(FORM RE-MTG-AL)

This Construction Mortgage Rider is made this 27th day of
September, 1996, and is incorporated into and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned ("Borrower" or "Mortgagor”) to secure Borrower's Note
to First National Bank of Shelby County ("Lender”) of the same date
and covering the property described in the Mortgage.

ADDITIONMAL COVENANTS. In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Lender further covenant and agree as follows:

1. Property Description. The Property described in *the
Mortgage shall also include all personal property specifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materials, equipment, fixtures, tools, apparatus and fittinge of
every kind or character now owned or hereafter acquired by Borrower
for the purposs of, or used or useful in connection with, the
construction of the Improvements, wherever the same may be located.

2. Construction Loan. Thie Mortgage secures a loan incurred
to finance the construction of Improvements on the Property,
including in some cases the acquisition cost of the Property and
certain costs incurred in planning, architectural and engineering
studies, 2zoning or rezoning, and similar expenses. It is
understood and agreed that funds to be advanced are to be used in
the conatruction of the Improvements on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
loan documents, which documents are incorporated herein by
raference to the same axtent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sume and the performance of all covenants required of Borrower
by these documents.

3.  Authority to Perform. Paragraph 11 entitled "Authority to
Perform* is amended to include the following provision:

Furthermore, even if Lender obtains insurance, paye taxes, or
does or pays for other thinge necessary to protect the value of the
Property arid Lender's rights in the Property, Lender may still
treat Borrower's failure to perform the covenants and agreements
contained in the Mortgage as a default.

4. BSecurity Agresment. This Mortgage constitutes a security
agresment under the Uniform Commercial Code and creates a security
interest in the personal property included in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Lender may require
from time to time to confirm and perfect the lien of this Mortgage
with respect to that Property and shall pay all costs of filing.
without limiting the foregoing, Borrower irrevocably appoints
Lender attorney-in-fact for Borrower to execute, deliver and file
such writings for and on behalf of Borrower.

COMMERCIAL LOANS ONLY

5. Submission to Jurisdiction; Waiver of Jury Trial. If the
{ndebtedness evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower irrevocably submits to
the jurisdiction of each state court sitting in Shelby County,
Alabama, or each federal court sitting in Jefferson County,
Alabama, over any sult, action, or proceeding arising out of or
relating to any ¢transaction, grievance, or claim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based

=



on improper venue, lack of jurisdiction, or inconvenience of forum
in any action brought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any suit,
action, or proceeding set out above. This waiver is knowingly,
voluntarily and intentionally being entered into and is part of the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.

By signing below, Borrower accepts and agrees to the terms and
covenants contained in this Construction Mortgage Rider.

ag President

CONSTX. MR 79¢
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