FUTURE ADVANCE MORTGAGQE,
ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT
- Inst & 1996—31786) ABAMA)

STATE OF ALABAMA 09/ 26f1955-31735
i0sP1 AM CERTIFI1ED
COUNTY OF __Shelby . SHELDY COUNTY JUBGE OF PROBATE

THIS INDENTURE {hereln this *“Morigags®} mads ths 23xd. day of ___September ., 1896, betwaen

Brookland Homes, Inc, . corporation
thereinalter called the "Borrowoer,” whether ona or more), ﬂ'ﬁﬁ'i'inof. and NOW SDULH FAOBRTRY JAYINGS D

(hereinaiter called “Bank"), Mortgagea. _ a

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA,

A

thret it O THiS MORTGAGE IS A "CONSTRUCTION MORYGAGE* AS DEFINED IN SECYION

Spphcabie 7-9-3131)C) OF THE CODE OF ALABAMA AND SECUNES, AMONG OTHEN 5
OBLIGATIONS, AN OBLIGATION INCURNED FON THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Botrower is Justly indebted to Bank on a loan {iha *Loan®) in the principal sum of
Seventy-Four Thousand One Hundred AND No 00 DotLANS (8 74,100.00 3

or $0 much as may [(rom time 1o time be disbursed thereunder, as evidenced by s promizsory note daled

__September 23._ -, 19__96 , payable to Bank with Interest thereon [the "Nole®) ss loflows:

thach ¥ 0 On , ,0f such asrdier matwiity date as provided inthe
sopheable Noie or as provided l any Loan Document s defined below;

If not checked shove, then on demand or as otharwisa providad In the Note; and
WHEREAS, Borrawer may herealier bacome Indebtad 10 Bank of to a subsaquent holder of this Mortgage on losns oc
clherwise {the Dank and any subssquen| holder of this Morigage being raferrad to heseln as “Landar”); snd

WIEREAS, |he parlies desira to secura the principal smount of the Nots with interest, snd all ranewals, exiensions and
modilicatlons thereal, and all ralinancings of any part of tha Note and any and all other additional indebiedness ol Bastowaer
to Landet, now axisting or haraalier arlglng, whathar joinl or saversl, due of to becoama due, absolute or conlingent, dvect
o Indiracit, liquidated or unlinuidated, and any renawals, axiansions, modilications and relinancings thereol, and whalhar
incuned of piven as maker, endorser, guarantor or olherwise, and whether the same be svidenced by note, open account,
assignmenl, endorsement, guafanty, pledge or olherwise (herein *Olher Indebindness®).

NOW, THENEFORE, 1ha Borrower, In consideralion of Lendar's making tha Loan, and to sscure the prompl paymani of
same, with ths imerast thereon, snd any axienslons, renawals, maditicalions snd refinancings of same, and sny chaiges
herain incurred by Lender on account of Dorrower, Including but nol Amlled 1o attiorneys’ fess, and sny snd sll Other
Indebledness as sel [octh abnve, and luwrihor to secure the parlormance of tha covenants, condliions and agressmants
hereinaliet sot forth and set lorth in tha Note and sel forlh In all other documanis svidencing, sacwing or execuied In
conneciion with the Loan [this Morigage, the Note and such ather documents are somatimas refeired to harsin as the "Laan
Documents”], snd as may be set lerth In Instruments evidencing or securing Diher Indebiedness (the “Other Indebtednass
Insteimenis”) has bargained and sold and does heraby grant, bargaln, sall, alien and convey unto the Lender, its successors
and assigns, the following described land, real estate, astates, hulldings, Improvermants, {ixtures, luwndiura, and personal
properiy [which 1ogether with any additional such property In the possession ol 1he Lander or herealter acquired by the
Borrawer and subject 10 the lien of Whis Martgage, of intendad to be 3o, as the same may be consthuied lrom Hmae 10 timae
is hereinaller sometimes referred (o as the “"Morigaged Property”} to-wit:

{8} All that sact or parcal or parcels of land and esiates particularly described on Exhibli A sitschad hetalo
and made a part herao! {the “Land”*};

{Ls) All bulldings, structuwas, and improvements of svery nalure whatsoever now or hersafier silualed on the
Land, and all fixtures, fittings, bullding materials, machinery, equipment, furniture and luenishings snd
personal proparly ol every nature whalsoaver now or hatesiler owned by tha Borrower and used os

intended 10 be used In connsction wilh or with the operstlon of sald property, bulldings, structures or
othar [mprovemeonts, including all extensions, additions, Improvamants, betiermants, renawals,
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substitutions, raplacements and accassions to any of the foregoing, whether such fixtures, littings,
building materials, machinsry, aquipment, furniture, furnishings and parsonal proparty actually are located
on or adjacent {0 the Land or not, and whether in storage or otherwise, and wherasoever the same may
ba locatad (the "Improvaments”);

{c} All accounts, ganeral intangibles, contracts and contract rights relating to the Land and Improvements,
whether now owned or sxisting or hersafter created, accquired or arising, including without Bmitation, all
construction contracts, architectural services contracls, mansgement conliracts, lsasing agent contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreamants
reiating to the construction of improvemeants on, or the operation, management and sale of all or any part
of the Land and Improvaments,

(d} Together with all easements, rights of way, gores of land, streets, ways, dlisys, passages, sewer rights,
waters, water coursas, water rights and pawers, and sl estates, leases, subinages, licenses, rights, titles,
interasts, privilages, libartias, tanamenis, hereditaments, snd appurtenances whatsoevet, in any way
belonging, relating or appertaining to any of the property hersinabove described, or which hareafter shalt
in any way belong, relate or be appurtanant thereto, whather now owned or hereafter scquirad by the
Borrower, ardd tha reversion and revarsions, remainder snd ramainders, rants, Issues and profits theroof,

and all the estate, right, title, interast, properly, possession, clalm and demand whatsoeaver at law, as well
as in aquity, of the Barrower of, In and to the same, including but not limiled to:

}i) All rents, royaities, profits, issues and revenues of the Land snd Improvemanis trom
time 10 time accruing, wheather under leases ot (anancias now exlsting or herealter
created; and

L

1Y All judgments, awards of damages and settiements hearealter made resulting lrom
condemnation proceadings of the taking of the Land and Improvameants or sny pan
thereo! under the power ol eminant domain, or for any damage (whether caused by
such taking of otharwise} (o the Land and Improvements or any part thereof, or to any
rights appurtanant thereto, including any award for change of grade or street1s. Lender
hereby is autharized on behall of and in tha nama of Borrower to exacute and deliver
valid acquittances for, and sppesl irom, any such judgments or awards. Lendss may
appty all such sums or any part thereo! so recaived, after the payment ol all its
expenses, including costs and attorneys’ faas, on any of the indebledness secured
hereby In such manner ag it eleets or, at its oplion, the entira amount or any part thareol
so0 received may be released;

ie) All cash and non-cash proceeds and all products ol any of the foregoing items or types ol property
described in (a), (b, (¢} or [d}) above, including, but not limited t0, all inswance, contract and tort
proceeds and claims, and Including all inventory, accounts, chattal paper, documents, instrumaents,
squipment, fixtures, consumer goods and general Intangibles acquired with cash procesds of any of the
foregoing items or types of property desgribed in (a), (b, (c) or [d) sbove.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thareol unto the Lendar, Its succassors and assigns foraver,
subject, however, 10 tha terms and conditions herein;

PROVIDED, HOWEVER, that these prasants are upon the condition that, (i} if the Borrowar shall fully pay or cause to be
[ully paid to tha Lander the princips! and intarest payable with respect of the Loan and the Note, and any exlensions,
ranewals, modilications and refinancings of sama, at the 1imes and in the mannar stipulated therein and hereln, sl without
ai:; deduction or credit 1or taxes or other similar charges pald by the Borrower, and shall pay all charpes Incuerad herein
by Lender on account ol Borrowaer, including, but not limited to, sttorneys’ fess, and shall pay sny and all Other
Indebtedness, and shall keap, perdorm and observe all and singular thae covenants, conditions and agreamants In this
Mortgage, In the Nate, in the olhar Loan Documents, and in the Other Indebtednass Instruments expressed 10 be kept,
performed, and observed by or on tha part of the Borrower, all without fraud or delay, and (ti} the Lender shall have no
further commitment or agreement to make advances, incur obligations or give value under the Loan, tha Note, any othar
Loan Document or any Other Indehtadness Instrument lincluding without imitation sdvances, obligations or value relating
" to futwre advances, opeén-end, revolving or other lines of credit or letters ol credit], then 1his Mortgage, snd all Lhe
properties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and ba void, but shall
otherwisa remain in full force and alfect.

AND the Borrower further represents, warrants, covenants and agreas with the Lender as follows:

ARTICLE |
GENERAL

1.01 Parformancas of M':...Iuagm Note and Loan Documents. The Borrower shall perform, observe and comply with all
provisions hereof, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and puncivally pay to tha Lender the sum of money exprassed in the Note, with interest thereon, and all othar sums
required to be pald by the Borrowaer pursuant to the provisions al this Mortgage, of the Naote, ol the other Losn Documents,
and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or ather similar chatges paid by
the Borrower.

1.02 Warranty of Titls. Borrower hereby warrants that ltis lawlully selzed of an Indeleasible estate in {ee simple in 1hs
land and real property hereby mortgaged, or is lawlully selzed ol such oihar astate or interest as is described on Exhiblt
A hereto, and has goad and absolute title to all existing personal property heraby granted as sacurity, and has good right,
{ull power and law(ul authority to sell, convey, mortgage and grant a security interast in tha seme in the mannar and form
alorasald: that the same is free and claar of all grants, reservations, security interests, lisns, chearges, and encumbrances

Futurs Advance Mortgage Page 2
{11/93)

) e o meaa e v
g al L BRI L N A l e ™



whatsoever, including, as to the personal praperty end fixtures, conditionsal sales contracts, chatiel morigages, security
agreements, financing statements, and anything of a simtlar natwa, and that Borrower shall and wilt warrant and foraver
dalend |he title thereto and the quiet use and enjoyment thereol unto the Lender, its successors and assigns, against the
tawlul claims of all persons whomsoever,

1.03 Future Advances, Revolving and Opsn-End Loans, and Other Debts. It is sxpreasly understood that this Mortgsge
I8 intended to and does secure not only the Loan, but also futurs advances and sny and all Other Indebtedness, obligations
and liabilities, direct or cantingent, of the Borrower to the Lender, whether now existing or haresliter arising, and any and
all extensions, renewals, modilications and relinancings of same, or any part theraol, existing at any time bailors actuat
cancellation of this Instrument on the probate records of the county or countias where the Mortgaged Proparty Is located,
and whether {he sama be avidenced by nots, open account, sssignment, endorsameant, guaranty, pledge or otherwise. The
Loan and the Other Indebtadnass may, | provided in the applicable loan Instruments, provide for revolving or open-and
joans and advances, all of which shall be sacured by this Mortgage.

1.04 Monthiy Tax Dapasit. I requirad by Lendar, Borrower shall pay on the first day of each month ana-twaifth (1/12)
of the yearly 1axes on the Mortgagad Property, 83 estimsted by Lendar, in addition to each regular inswatiment of principal
and interast. Such sums shall not draw interest and shall not be, nor be deemead 10 be, trust funds, but may bs commingled
with the general funds of Lender. Borrower agreas to pay Lender tha amount ol any deficlency necessary to snable Lander
to pay such taxas when due. Such sums may be applied by the Lender to tha reduction of the indebtedness secwed heraby
in any manner salectad by Lender if an Event of Detault shalt occur under this Mortgage or under the Note, any of the othar
Loan Documents, or any of 1he Other indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no application ol tax deposits to the Nate, to Other Indebtedness, or to othar obligations secured hereby, shall delay,
repuc:u. alter or otherwisa atfect any regularly scheduled payment with respect to the Loan, tha Other Indebtednass, or

any such othar obligations. .
1.08 Other Taxas, Utilltios and Lions.

{al The Borrower shall pay promptly, when and as due, and, if requested, wlill exhibit prompitly to the Lender
receipts for the payment of all taxes, assessments, water rates, utllity chargas, dues, charges, fines,
penaities, costs and other expenses inCurred, and impasitions of avery nature whatsoaver imposed, levied
or assessed or to be imposed, leviad or assessed upon Or apainst tha Morigaged Property or any pan
theraol or upon the revenues, rents, issuss and profits of tha Mortgaged Proaperty or arising in respect of
the occupancy, use or possession theraof, or upon the interest of the Landsr in the Mortgaged Proparty
tother than any ol the same for which provision has been made In Paragraph 1.04 of this Article I}, or sny
charge which, if unpaid, would hn::nmg a lien or charge vpon the Morigaged Property,

(b) The Borrower promptly shall pay and shall not sufler any mechanic’s, laborer’'s, statutory or other lien to
be created or 10 remain outstanding upon any of tha Mortgaged Property,

ic) In the event of the passage of any state, federal, municipal or other governmenta! law, arder, rule or
reguiation, subsequant to the date hareol, in any manner changing or modilying the laws now in lorce -
governing the taxation of morigsges or debts secured by mortgages or the manner of collacting taxes,
then Borrower immediately shall pay any increased taxes if allowed by law, and if Barrower (alls to pay
such additional taxes, or if Borrowsr s prohibited from paying such 1axes, or If Lender in any way is
adversely affected by such law, order, rule or ragulation, then in any of such sveants, all indebtadness
secured by this Mortgage and all interest accrued thereon shall without notice bacome dua and payables
forthwith at the option of the Lender.

1.06 Ingurance.

{a} The Borrowar shall procure tor, deliver to, and maintain for the banelit of tha Landar dwring the 1erm ol
this Mortgage insurance policies in such amounts as the Lender shali raquire, insuring the Morigaged
Property apsinst (ire, extended coverage, war damage lil available), and such other Insurshle hazards,
casualties and contingencies as the Lender may require. The form of such policies and the companies
issving them shall be acceptable to the Lender, and, uniess otharwise agreed by the Lender In wiiling,
shall provide for coversge without colnsurance or deductibles. All policies shall contain 2 New York
standard, nen-cantributory mortgages endorsament making losses payable to the Lender. as mMofigagee,
At least liftesn {15} days prior 10 the expiration date of all such policies, renswals thereof satisinctory
1o the Lendor shall be delivered to the Lender. The Borrower shali deliver to the Lender recelpts
evidencing the payment of all such insurance policies and renewals. In the event of the foreclosure ol
this Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishmant of the
Indebtedness secured hereby, all right, title and Interest of the Borrower, or its assigns, in and to all in-
surance policies then in force shall pass to the purchaser or grantee.

1Y! Tha Lender hereby is authorized and empowered, at its option, to sdjust or compromise any loss under
any insurance policies on the Mortgaged Property, and 10 collect and recelve the procesads trom any such
pollcy ot policles. Each insurance company hereby is authorized and directed to maks paymant for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
sald insurance proceeds 8ny expenses Incurred by Lender in the coltection or handling of said lunds, the
Lender may apply the nat procesds, at its option, eithar toward repairing or restoring the improvements
on the Mortgaged Property, or as a credit on any portion of the Barrower’'s indebtednass selacted by
Lender, whather then matured or to mature in the future, or at the option of 1he Lender, such sums eithar
wholty or in part may be used to repair such improvements, or to bulld new improvements in their placs
of {or any other purpose and in a8 manner satisfactory to the Lander, sll withouwt allecting the Hen of \his
Mortgage for the full amount secured hereby hefore such payment took place. Lender shall not be liabla

io Borrowar or otherwise responsible for any failure (0 collect gny insurance proceeds due under the 1erms
of any policy repardless of the couse of such failure.
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{c) It required by the Lander, the Bortower shall pay on the first day ol each month, in addition to any ragudar
installment of principal and intarest and other charges with respect to Indebtedness ssewred haradby, and

" the menthly tax deposit provided lor in Paragraph 1.04 hareol, one-twellth {1/1 2) of the yesrly premiums
for Insurance maintained pursuant to the provisions of this Peragraph 1.08. Such amount shall ba used
by Lender to pay such insuwance premiums whan due. Such added payments shall not be, nor be desmed
to be, trust funds, but may be commingled with the ganaral funds of the Lender, and no interast shall be
payable in respect thereof. Upon demand of the Lender, tha Borrower sgrees to deliver to tha Lander
such additional moneys as are necessary to maks up any daliciencies in the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.08 to enasble tha Lender to pay such insursnce
premiums when due. In the event of an Event of Delauit hereunder or of a default by Borrawsr undsr the
Note, any othar Losn Documents, or any Other Indebtedness Instruments, the Lander may apply such
sums to the reduction of the indebtedness secured hereby in any manner selected by Lendar, bul, uniess
otharwise agreed by tha Lender in writing, no application of Insurance praceads 10 the Loan, to Other
indebtednass, or to other obligations secutad heraby, shail delay, reduca, siter or otharwise afiact any
regularly scheduted payment with respect to the Loan, the Other Indebtedness, or any such othar

oblgalions.

1.07 Condemnstlon. If all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which
tarm when used in this Mortgage shall include any damage or taking by any governmental or private suthotity, and any
transier by private sale in lieu thereof), either temporarily or parmanently, the entire indebladnsss gsecurad heraby shall at
the option of tha Lander bacome immediately due ardd payable. The Lender shall be entitied to all compensation, swards,
and other payments or reliel lor any condemnation and hereby is authorized, at its option, 10 commence, appear In and
prosecuta, in its own or the Borrower's nama, any action or proceeding relating to any condamnation, and 10 settle or
compramise any claim in connection therawith, Al such compensation, awards, damages, claims, rights of action snd
proceeds and the right thereto are hereby assigned by the Borrower ta the Lender, which, alter daducting 1harelrom ali its
expenses, including attarneys’ lees, may release any moneys so raceived by it without aHecting the lien ol 1his Morigage
or may apply the sama in such mannar as tha Lender shall determine 10 the reduclion of ths indebtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrower. Tha Borrower agress to execute such
further assignments of any compensations, awards, damages, claims, rights of action and proceads as the Lender may
require. The Borrower promptly shall notity the Lender in the avent ol the institution of any condemnation or eminant
domain preceeding or in the evant of any threst thereol. The Lender shall ba entitlad to retain, at the expense of the
Barrower, its own legal counsel in connection with any such proceedings or threatenad proceadings. Lendsr shall be undar
no obligation to the Borrower or to any other parson to datermine the sufficiancy or legaslity of any condemnation award
and may accept any such award without question or further inguiry.

L

1.08 Care of the Property.

(8] The Borrower will praserve and maintain the Mortgaged Property in good condition and rapair, and shall
not commit or suffer any waste and shall not do or suller to be done anything which will increase the risk
of fire or other hazard 10 the Mortpaged Property or any part thareol.

(b} Except as otherwise provided herein, ng buildings, fixtures, personal property, or other part ol 1he
Mortgaged Property shall ba remaved, Jemotished or substantially altered without tha prior writian
consent of the Lender. The Borrower may sell or otherwise dispose of, lree from tha lien ol ths
Mortgage, furniture, furnishings, equipment, tools, appliances, machinery or appurtensnces, subjact to
the lien hereof which may bacome worn out, undesirable, obsolete, disused or unnacesssry lor use in the
operstion of the Mortgaged Property, not sxceeding in valus at the time of disposition thereol Five
Thousand Dollars *{$5,000.00) for any single transaction, or a total of Twenty Thousand Dollars
{$20,000.001 in any one year, upon replacing the same with, or substituting for tha same, Ires and clesr
of all liens and security interests axcept those created by the Loan Documents or Other Indebiednass

~ Instruments, other furniture, futnishings, squipment, tools, appliances, machinery or appurtenances not
necessarily of the same character, but ol at least equal value and of aqusal or greater utility In (he
operation of the Morigaged Property, and costing not less than the amount realized from tha property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions of this
Mortgage.

{c) It the Mongaged Property or any part thereol is damaged by fire or any other cause, the Borcower shal)
glve Immediate written notice af the sams to the Lender,

{d} The Lender hereby s authorized to enter upon and inspect the Mortgaged Property, and to inspect 1hs
Borrower's or Barrowaer’s apent’s records with raspect to the ownership, use, management and operation

of the Morigaged Property, at any time during normal business hours,

{el Il all ot any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its originat condition, regardiess ol
whether. or not there shall be any ingurance proceads therefor; provided, hawaver, that i there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
unless the Lender shall apply any nst proceeds from the casualty in question and held by Lander, as
allowed under Paragraph 3,08, toward rastoring the damaged improvements., If a part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shell resiore, repaic
or alter the remaining property In 3 manner satisiactory to the Lendear; provided, however, that if thers
are condemnation procesds or awards, the Rorrowar shall not be required to restors the Mortgaged
Property as aloresald unless the Lander shall apply any net proceeds or awards from the condemnation
and held by Lender, as provided i Paragraph 1,07, toward testoring the damaged improvemants.
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1.09 Furthor Atsurances: After-Acquired Property.

(a) ‘At any time, snd from tima to time, upon request by the Lander, the Borrowasr, at Borrowar's axpense,
will make, execule and deliver or cause to ba made, executed and delivered 1o 1he Lendter and, whaera
appropriate, to cause to be recordac and/or filed and from tima to tme therealtar to be fe-recorded andios
refiled at such time and in such offices and places as shall be deemad desirable hy the Landsr sny and
all such other and further martgages, instruments of further assurance, certificates and other documents
as may, [n the opinion of the Lender, be necessary or desirable in order to sffectuats, completa, or
perfect, orto continue and preserve the obligation of the Borrowar under the Note and this Mortgags, and
the priority of this Morigage as 8 first and prior llen upon all of the Mortgagad Proparty, whather now
owned or heraaftar acquired by the Borrower. Upon any failuce by the Barrower so to do, tha Lendsr may
make, executs, and record any and sl such mortgages, Instruments, cartificates, and documants for and
In the name of the Borrowar, and the Borrower hareby lrrevocably appoints the Lender the sgent and

‘ sttorney-In-fact of the Borrowar 30 15 do. Tha Hen and rights hersunder automatiestly will attach, without
turthar act, to sll slter-acquired property (except consumer goods, other than RoCensions, NOt soquired
within ten (10) deys alter the Londer has given value under the Note) attached to snd/or used in iha

operation of the Mortgaged Property or any part thareof.

{b) Without limitation to tha generality of the other pravisions of this Mortgage, including subparagraph [a)
of this Paragraph 1.09, it hereby expressiy is covenanted, agreed and acknowledged that the lien and
rights heraunder automaticatly will attach to any lurther, greater, additional, or different sstate, rights,
litles or Interests in or ta any of the Mortgaged Property at any time acquired by the Borrower by
whatsoaver mesns, including 1hat in the event the Borrower is the owner of 2n estate or Interest in the
Mortgaged Property or any part thersol {such as, for example, as the lesses or tenant) othar than as the
lea simple owner thereol, and prior to the satisiaction of record of this Morstgape the Borfowar obiaing
or otherwise acquires such fee simple or other estate, than such turther, greater, additional, or difierent
estate in tha Mortgeged Property, or a part thereal, shall automatically, and without any lunher action
or liling or recording on the part of the Borrower or the Lender or any other parson or entity, be and
become subject to this Mertgaga and the lien hereof. In consideration of Landar's making the Loan as
aloresald, and to secure the Loan, the Othear Indabtedness and obligations set forth above, Borrowaer
hereby grants, bargains, sells and conveys to Lender, on the same terms as sat forth in this Mortgage and
intended 10 be a part hareof, all such after-acquired property and estates.

1.10 Additional Sacurlty, The Lender also shall have and hereby is granted a sacwrity intarest in all monles. securities and
other property of the Barrower, now or hereafter assigned, held, received, or coming into the possession, control, o
custody of 1he Lender by or for tha account of tha Borrower (including Indebtednass due from tha Lendar ta the Borrower,
and any and all clatms of Borrower against Lender, at any time existing) whether expressly as collateral security, custody,
pledge, transmission, collection or for any other purpose, and also upon any and alf deposit balances, inctuding any
dividends declared, or intarest sccruing thereon, and proceeds thereol. On an Event of Default, the Lender may, in addition
to any olher rights provided by this Mortgage ar any of the other Loan Documaeants, but shall not be cbligaiad to, apply to
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may datérmine, any such |
monies, securities o other property held or controlled by the Lender. No such application ol tunds shail, unless otherwite
expressty agresd by the Lender In writing, reduce, shter, defdy or otherwise allect any feguiarly schaduled payment with
respect to the Loan or such Other Indebtedness or obligations.

1.11 Leases Affecting Mortgsged Froperty. The Borrower Shall comply with and observe its obligations as fandiord or
tenant under all lnases affecting the Mortgaged Property or any part thereof. If requasted by Lender, Borrower shall furnish
Lender with exacuted copies of all faases now or hareafter existing on the Mortgaged Property; and all lasses now or
hereatter entered into will be in form and substance subject to the approvas! of Lender. Borrower shall not accepl payment
of rent more than onea {1} month in advance without the axpress written consant of Lander. | fequesied by the Lender,
tha Borrower shall execute and deliver to Lender, as additional securlty, such other documents as may be requasied by
Lender 10 evidence further the assignment to Lender hereunder, and (o assign any and all such leases whether now existing
or herealter created, including, without limitation, all rents, royaliies, issues and profits of the Mortgaged Property tiom
time to time accruing. The Borrower shall not cancel, surrender or modily any tease affecting the Morigaged Propecny or
any part theraol without the written consent of the Lendat.

1.12 Expenses. The Borrower shail pay or reimburse tha Lander for 3l reasonable stlorneys’ fees, costs and expanses
incuried by the Lender in connection with the collection of the indebtedness secured hereby or the enlorcemant of any
fights or remedies provided for in this Mortgage, In any of the other Loan Documents or tha Other Indeblednass
Instruments, or 88 may oltherwise be provided by law, or Incurred by Lender in any proceeding involving the estate of 3
decedent or an Insolvert, or in any aciion, proceeding or dispute of any kind in which the Lender Is mads » party, or
appears as party plaintill or defendant, aflecting this Mortgage, the Nota, any of the othér Loan Documents, any ol the
Other indebledness Instruments, Borrower or the Mortgaged Property, including but not limited to the foreclosure of this
Morigege, any condemnation action involving the Mortgaged Property, any environmentat condition of or aflacting the
Mortgaged Property, or any action 1o protect the secwrily hereol; and any such amounts paid or incurred by the Lendar shall
ba added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performsnce by Landar of Dalaults by Borrower. | the Borrower shall default in the payment ol any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise dascribed in Paragraphs 1.04 and
1.05 hereof; in the payment of sny utility charge, whether public or private; in the payment of insurance piemiums; In the
procurement of Insurance coverage and the delivery of the insurance policies required heraunder: or in the parformance or
pbservance of any other covenant, condition or term ol this Mortgagae, of the Note, of any of the other Loan Documents,
or ol any of tha Other Indebiedness Instruments, then the Lender, at its option, may pearlorm o¢ observe tha same; and all
payments made for costs or axpenses Incuried by the Lender In connection tharewlth shall be securad herebyy and shall be,
without demand, immediately repaid by the Borrower to the Lender with interest thereon calculated in the masnner set forth
in tha Note, and at the delault interest rata specitiad In the Nota, or, It no default interest rate is specitied, then at the rata
set (orth in the Note, plus two percentage points (2%). The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity 1or any such actions and ol the
amount necessary to be paid in satigfaction thereof. Tha Lender hareby Is empowered to enter and to authorlze othars to
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enter upon the Mortgaged Properly or any part thereol for-the purpose of parforming o¢ observing any such delaulted
covenant, condition or term, without thereby bacoming liable to the Borrower or any person in possession holding under
tha Borrowar for (raspass or otharwliss.

1.14 Books and Records. Tha Borrower shall kesp and malntain at all times full, true snd sccurate books of sccaunts and
records, adequate to reflect correctly the results of tha operation of the Mortgaged Proparty. Upon request of the Lender,
the Borrower shall furnish to the Lender (i) within ninety (30} days after the and of the Borcower’s fiseal yaar & balance
shaet and a statemant of incoma and expenses, both in reasonable detall and form satisfactory to Lender and cartified by
3 Centllied Public Accountant, and (il) within ten (1C) days after request therefor from Lender, a rent schadule of the
Mortgaged Property, certilied by the Borrower, showing the namae of each tenant, and for each tenant, the space occupled,
the lease expiration date and the rent paid,

1.15 Estoppel Affidavits. The Borrower within ten (10) days alter written request trom the Lender shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal of and intarast on the Loan snd Other indabtednass snd
whather or not any offsets or defenses exist against any principal and interest.

1.16 Alisnation or Sale of Martgaged Property. The Borrower shall not salt, assign, mortgage, encumber, grant s security
interest in or otherwise convay all or any part of the Mortgaged Proparty without obtaining the express writton consent
of the Lender at least thirty (30} days prior to such conveyance. i Borrower should seli, assign, mortgsge, ancumbar, grani
a security interest in or convay all, or any part, of tha Mortgaged Property withow such consent by Lender, then, in such
event, the entire balance of the indabledness (inchuding the Loan and all Other Indebtedness) secured by this Mortgage and
all interest accruad thereon [or such partls as Lendar may elect) shall without notice become dus and payabla forthwith a
ithe option of the Lender,

L I L
1.7 Environmenial and Compliance Matters. Borrower represents, warrants and covenants as lollows:

(a) No Hazardous Materials (hereinafter defined} have been, are, or will be, while any part of the indebtednass
secured by this Mortgage remains unpaid, contained in, treated, stored, handlad, generated, located on,
discharged from, or disposed of on, or canstitute a part of, the Mostgaged Property. As used herein, tha
term “Hazardous Materists® includes, without limitation, any asbestos, wres formaldehyde foam insulation,
flammable explosives, radioactive materials, hazardous materials, hazsrdous wastes, hazardous or toxic
substances, or related or unrelated substances or matarials defined, reguiated, controliad, limitad or
prohiblted in the Comprehensive Environmentsl Response Compensatlon and Lisbility Act of 1980
("CERCLA"} (42 U.5.C. Sections 9801, &f req.}, 1the Hazardous Materials Transportation Act (49 U.S.C.
Sections 1801, e seq.), the Resource Conservation snd Recovery Act {"RCRA") (42 U.S.C. Sections
8901, o8t s8q.], the Clean Water Act (33 U.S.C. Sections 1251, ot seq.}, the Clean Air Act (42 U.S.C.
Sections 7401, at seq.), the Toxic Substances Controt Act {15 U.5.C. Sactions 2601 . el seq.|, each such
Act as amended from time to time, and in the rules and regulations adopted and publications promudgated
pursuant thereto, and in the rules and regulstions of the Occupationst Safety and Haalth Administeation
{"OSHA"} pertaining to occupational exposure to asbestos, as amended from tims to time, or in any other
fadecal, state or local enviconmental law, ordinance, rule, or regulation now or hereafter in effect:

{b) No underground storage tanks, whather in use or not in use, are Jocated In, on or under any part ol the
Mortgaged Property;

lc) All of the Mortgaged Property complies and will comply in alt respects with applicable environmental laws,
rules, regulations, and court or administrative orders;

id} There are no pending claims or threats of claims by private or governmental or administrative autharities
relating 10 enviconmental impalrment, conditions, or regulatory requirements with respect to the
Mortgaged Property:

(o] The Borrower promptly shall comply with all present and future laws, ordinances, fides, reguiations,
ordars and decreas of any governmental asuthority alfecting the Mortgaged Property or any part thereod.
Without limlting the foregoing, the Borrowaer represents and covenants that the Mortgaged Property is in
prasent compliance with, and in the future shatl comply with, as applicable, the Americans With
Disabilities Act of 1880, ("ADA"} {42 1.85.C. Sections 12101, a¢ 3&q.} and the Rehabilitation Actof 1973
("Rehabilitation Act®} (28 U.5.C. Sections 749, a¢ seq.), sach such Act #s smended from time to tima,
and in the rules and regulations adoptad and publications promulgated pursuant thereto.

in Borrower shall give immaediate oral and written notice to Lender of Its receipt of any notice ol 8 violation
of any law, rue or regulation covered by this Paragraph 1.17, or of any notics of other claim retating to
the environmental or physical condition of the Mortgaged Property, or of its discovery ol any matter
which would make the representations, warranties and/or covenants herein 1o be inaccurata o misleading
in any respect.

Borrower agrees 10 and aves hereby indamnify and hold Lender harmiess from all loss, cost, damage, clasim and expense
incurred by Lender on account of {I) the violation of any repragentation or warranty set lorth in this Paragraph 1,17, (i}
Borrower's failure to parform any cbligations of this Paragraph 1.17, (ill} Borrower’s or the Mortgaged Proparty’s fallurce
to fully comply with all environmental laws, rules and ragulations, with alt occupational heatth and salety laws, rulss and
ragulations, with the ADA or the Rehabilltation Act, ss spplicabla, or [Iv) RNy othar matter related to anvironmantal or
physicat conditions on, under or affecting the Morigaged Property, This indemniiication shall survive the closing of the
Loan, payment of the Loan, the exercise ol any right or ramedy under any Loan Document, and any subsequent sale or
trangler of the Mortgaged Property, and all similar or related avents or accurrences. Howaewver, this iIndemnilication shsil
not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Propsrty afier the scquisition
of title to the Mortgaged Property by Lender through foreclosure or deed in lleu of toreclosure or purchase Irom a third party
alter the Lpan has been paid in {ull,
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1.18  Inspection Rights and Easaments. In addition to othar inipnclinn rights of Lender, the Borrower shaill and hereby
does grant and convey 1o the Lender, its agants, rlpruuntatlvlul, contractors, and employees, to be exssclsed by Lender
tollowing an Event of Default hareunder or under sny, of the olther Loan Documeants, an easement and licenss to snter on
the Mortgaged Property at any time and from time to time for tha purpose of making such audits, tests. inspections, and
examinations, including, without limitation, inspection of buildings and impravements, subsurface exploration and tasting
and groundwater testing (herein "Inspactions™), as the Lander, inits sole discration, deams nacessary, convenient, or pronar
to determing the condition and use of the Mortgaged Property, 1o make an inventory of tha Mortgeged Property, snd 1o
dsterming whether the ownarship, use and oparation of the Mortgagad Proparty are in compliance with all federal, siate,
and locsl laws, ordinances, rules, and reguiations, including, without Imitation, environmental laws, health and public
accommodation laws, the ADA and the Rehabllitation Act, as spplicable, and ordinances, rules and reguiations relating
thereto. Notwithstanding tha grant of the above aasement and Hcense to the Lendsr, the Lender shalt hava no obligation
to perform any such Inspactlons, or to take any remedial action. All the costs and expensas incurred by the Lender with

respect to any Inspactions which tha Lender may conduct or take pursuant to this Parsgreph 1.18, including, without

limitation, the laas of any anginaars, Jaborstories, and contractors, shall ba repsid by the Borrowar, with interest, and shall
be gecured by this Mortgage and tha other Loan Documaeants.

ARTICLE N
ASSIGNMENT OF RENTS AND LEASES

2.01 Asslgnment. Borrower, in consideration of Lender’s making the Loan as aloresald and for other good and valuable
consideration, and to socure the prompt payment of same, with the interest thereon, and any exiensions, renewals,
madifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to attorneys’ lees, and any and all Other Indebtedness, and further to secure the performance of tha covenams,
conditions and agreements hereinafter sat farth and sst forth in the Note, in the other Loan Documents, and in the Oiher
Indsbtedness Instruments, does hereby sell, assign and transfer unto the Lender all leases, subleases and lease guaranties
of or relating to all or part of the Mortgaged Froperty, whether now existing or hereafter created or arising, including
wilhout limitation those certain leases, if any, spacifically describad on an exhibit to this Mortgsge, and all the rents, issuss

- and prolits now due and which may hareafter become dus under or by virtua of any such lsase, whether written or verbal,

Liiame— 1

or any letting of, or of any agreemant {ar the use or occupancy of the Mortgaged Property or any part thereol, which may
have been heretolaore or may be herealter mads or agreed 1o or which may be made or agreed 10 by the Lender under tha
powers herein granted, it being the intentlon of the parties to hereby establish an absolute transfer and assignment of ali
the said leases, subleases, lease guaranties and sgreements, and all the avails thereof, to the Lender, and the Borrowaer
does hereby appoint lrrevacably the Lender its trua and lawlul attornay In its name and stead {with or without taking
possession of Lhe aloresaid Mortgaged Property as herdinalter provided], to rent, leass or lat all or any portion of the
Mortgaged Property to any party or parties at such rental and upon such term, in its discretion as it may determine, and
to collect all of said avails, rents, tssues and prafits arising from or accruing st any time hareafier, and all now dus, or 1hat
may hereafier become due under each and all of the leases, subleases, lease guaranties and agreements, written or verbal,
or olher tenancy existing or which may herealter exist on the Mortgaged Property, with the same rights and powars and
subject 10 the same immunities, axoneration of fiability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant ta the provisions hersinalter set forth.

2.02  Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property tor more than one installment in advance and that the payment of
noné of the rents to accrua for any portion of said Mortpaged Propearty has bean or will ba walved, releasead, raduced, or
discountad, or otherwise discharged or compromised by the Borrower. The Borrower walves any right of satol! against
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits except to the purchaser or grantes ol the Mortgaged Property,

2.03  Nat Mortgagee in Possession; No Liability. Nothing herein contalned shall be construed as constituting 1the Lender
85 "mortgages in possession” in the absence of Lhe taking of actual possession of the Mortgaged Property dy the Lander
pursuant to the provisions herelnafter contained. In the exerciss of tha powers herein grantad the Lender, no liabllity shall
be asserted or enforced against the Lender, all such liabliity being expressly walved and releasad by the Borrowar.

2.04  Presant Assipnment. It is the intention of tha parties that this assignmaent of rents and leases shall bs » prasant
assignment; however, it is expressly understood and agreed, anything harein contained to the tontrary notwithstanding,

‘\hat Borrower shall have the right to collect the rents 30 long as there axists no Event of Default under this Morigage, and

provided turther, that Borrower’s right to collact such renta shall terminate and cease sutomatically upon the occurrencs
of any such Event of Default without the necessity of any notice or other action whatsoever by Lender.

2.05  No Obligation of Lender Under Leases. The Lender shalt not be obligated 1o perform of discharge, nor doas h
hareby undaertake 10 perform or discharge, any obllgation, duty or liability under any leases, sublaases or cantal agreemeants
relating to the Mortgaged Praparty, and the Boarrower shall and does hereby agree to Indemnify and hold the Lender
harmiless of and from any and afl llabliity, loss or dsmage which it may or might Incur under any Jeases, subleases or
sgreements of under or by reason of the assignment thereal and of and from any and all ctalms snd demands whatsoaver
which may ba asserted against It by reason of any alleged oblipations or undertakings on Its part to parform or discharpe
any of the terms, covena,.s or sgreements contained in said leases, subleases or agreements. Should the Lender incur
any such lability, loss or damage, under said leases or under or by reason of the assignmsnt thereo!, or in the delense of
any claims or demands asserted against the Lender in connection with any one or mora of ssid leases, subleases or
agreements, the Borrower agrees to reimburse the Lander {or the amount thereof, Including costs, expenses and raasonasble
attornays’ fees Immediately upon demand, and untit the same ars fully reimbursed by the Borrower, sl such cosis,
‘expenses and attorneys’ fees shall be secured by the assignment hersunder and by this Morigage.

2.06  Instruction 1o Lesseas. The Borrower does turihier specliically suthorize and instruct each and evary presenl and
future lessee, lenant, sublessee or subtenant af the wholo or any part of the Mortgaged Property 1o pay all unpaid rental
agreed upon in any lease, subleass or tenancy to tha Lender upon receipt of demand from said Lender to pay (ha same.
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2.07  Dalaull (Assignment]. Upon the occurrence of any Event of Dalsult, as described In Paragraph 4.01 of this
Morigage, then, in addition to the right to demand and collect directly from tenants rents accruing from lesses of the
Mortgaged Proparty, Lender shall have all rights and remedies set forth In Article IV or elsewhere in this Mortgage.

ARTICLE tit
SECURITY AGREEMENT

3.01  Grant of Sscurity Interest. Borrower (tha "debtor” for purposas of the Uniform Commaerclst Code), In consideration
of Lender’s {the “securad party” ltor purposes of the Uniform Commerclal Code} making the Losn as aforesaid and for other
good and valuable consideration, and to sacure tha prompt payment of same, with the Interest thereon, and any extensions,
renewals, modifications and relinancings of same, and any charges herein incurred by Lender on account of Borrawer,
including but not limited 1o attorneys’ {ees, and any and all Other Indebtedness, and further to secure the performancs ol
the cavenants, conditions and agreements hereinaiter sat forth and set forth in tha Note, in tha other Loan Documants,
and in the Other indebtednass Instruments, doas hereby assign and grant to Lender title to and a secuwrity Interest in such
portions of the Mortgaged Property the security interast in and disposition of which is governed by the Uniform Commercist
Code {the "Collstaral®).

3.02  Delinltions, All terms used harein which are delined in the Alabama Unilorm Commaercial Code {the *Uniform
Commarcial Code™) shall have the same meaning herein as In the Uniform Commercial Code uniess otharwise indicated

herain.

3.03  Financing Statsmants. No financing statement caversing any Collateral or any proceeds thereol is on file in any
public oflice, except for flnancing statements specilicatly set forth on an addendum sttached herato, if a . 3and excapt
lor the financing statements executad by Borrowaer and Lender. At the Lender's request, the Borrower will join with Lander
in executing one or mara financing statemants pursuant to the Uniform Commerclal Code in form satisfactory to tha Lender,
and will pay the cost of filing the same in all public offices wharever filing is deemed by the Lender to be nocessary or
desirable, Tha Borrowar suthorizes tha Lender to prepare and to file financing statements covering the Collateral signed
only by the Lander and to sign the Borrower’s signature to such tinancing stataments in jurisdictions whera Borrower's
signatuce is required. The Borrower promises to pay to the Lender tha feas Incusred In iiing the financing statemants,
including but not limlited to mortgage recording taxes payabie In connaction with filings on fixtures, which {aes shall becoms
part ol the indebtedness secured hereby.

3.04  Represantations of Borrowar (Collateral}. With raspect 1o all of the Collatersl, Borrower reprasents and wacrants
that: *

(a) The Collateral is used or bought primarily for business purposes:

(b) If the Loan is a construction loan, the Collateral is being acquited and/or installed with the proceeds ol
the Nota which Lender may disburse diractly 10 the sellar, contractor, or subcontractor:

{e} All the Collateral wili be kept at the addreks of Barrower shown in Paragraph 5.08{a) or, if not, at tha real
propeity described In Exhibit A hersto. Borrower promptly shall notify Lander of any change in the
tocation of the Coliateral. Except for transactions in the ordinary course ol Borrower's business,
Borrower, lts agents or employees, will not remove the Collataral from said location without tha prior
written consant of the Lender;

o
{d) I certificates of title are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lendar’s interest 1o be properly noted thereon: and

(el Borrower's nama has always been as set forth on the first page of this Mortgage, oxcepl as otherwise
disclosed in writing to 1the Lender. Qorrower promptly shall advise the Leader in writing of sny change
in Borrower’s nama.

3.0%  Assignmant of Llabiliies. Il at any time or times by sals, assignment, nagotiation, ptadge, or otharwise, Landar
transfers any or all of the indebtedness or instrumants secured hersby, such transfer shall, uniess otherwise specified in

- wiriing, carry with it Lendec’s rights and ramadies hareunder with ragpect to such indebtednass or instruments tiangierred,
and the iransferes shall become vested with such rights and remedias whether or not they are specilically relerced to In
the transler. If and to the extent Lender retains any of such indebtedness or instrumants, Lender shall continua to hava
the rights and remedies herein set forth with respect thereto.

3.06  No Obligation of Lender Undar Assignad Contracts. The Lendar shall not be obligated to pertorm or discharge,
nofr does it hareby undertake to perform or discharge, any obligation, duly or liabiity under any contracts or agresments
relating to the Mortgaged Property, and the Borrower shall and doas hereby agres 10 indemnily and hold ths Lander
harmiass of and from any and all lisbllity, loss or damags which it may or might incur under any such contracts or
agreaments or under or by raason of the assignment thereol and of and from any and alt claims and demands whatsoever
which may be asserted £ ~singt it by reason of any allsged obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in said contracts or agreemants. Should tha Lendar incwr any such
liability, foss of damage, under sald contracts or agreements or under or by resson of the essignment thereo!l, or In the
defense of any claims or demands asserted agalnst the Lander in connection with any one of more of said contracis or
agreements, the Borrower agrees to reimburse the Lendar for the amount thereaf, including costs, expanses and reasonable
‘attorneys’ fees immediastely upon demand, and until the sama are fully reimbursed by the Barrower, 8il such cosls,
expenses and attorneys’ fees shall be secured by the asgignment hersunder and by this Mortgage.

3.07  Dofault iSacurlty Agreement). Upon 1he docurrence of any Event ol Default, as dascribed in Faragtaph 4.01 ol
this Mortgage, the Landar shall have all rights and remadies set lorth in Arlicle IV or elsewhers in 1his Morigage.

Future Advance Mortgage Page B
111/93) '
e i a B L L' an ol - P T i e R Sl . 1




ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4,01  Event of Dafault. The term "Event of Default,” wheraver used In this Mortgage, shall mean the occurrence or
existance of any one or more of the {ollowing avents or circomstances:

in] Faillure by the Borrower to pay as and when due and paysble any Instaliment of principal, interest or
escrow deposit, or other charge payable under the Note, this Mortgage osr under any other Loan
Documnent; or

{b} Fallure by the Borrower to duly observe any other covenant, condition or agreament of this Mongape, of
the Note, of any of the other Loan Documasnts, or of any of the Other Indebtednass Instruments, snd the
continuance of such failura for ten {10} days or more, or tha occusrenca of sny othar Event of Dalault
under any of tha other Loen Documents or Other Indabtednass instruments,; of

(c) Tha filing by the Borrower or any guarantor of any indebtedness secured hereby or of sny of Borrowar's
obligations hersunder, of a voluntary petitlon in bankruptcy or the Borrower’s or any such guarsntor’s
adjudication as a bankrupt or insolvent, or tha filing by the Borrower or any such guarantor of any petition
or answer seeking or acquiescing in sny reorganization, arrsngement, composition, resdjustment,
liquidation, dissolution or simillar reliet for itself under any present or future lederal, sta1e or othar sisiula,
law or regulation relating to bankruptcy, insolvency or other reliaf for debtors, or the Borrawer's or any
such guarantor’s seeking or consenting to or acquiescence in the appointment ol any trustae, receiver

N or liquidatar of tha Borrower or any such guarantor or of all or any substantial part of the Mortgaged
Property or of any or all of tha rents, revenues, issues, earnings, profits or incoma thereot, or of any
interest or estate therein, or tha making of any general assignment for the benalit of creMitors or the
admisslon in writing of its inabllity to pay Its debts gensrsily as they become due: or

{d) The antry by a court of compatent jurisdiction or any order, judgment, or decree spproving a petition liled
against tha Borrowar or any guarantor of any of the indebteadnass securad hareby or of any of Borrawer’s
obligations heraunder, sasking any reorganization, arrangement, composition, readjustment, liquidation,
disaolution or similar retiel under any present or futura federa), state or other statute, law or ragulation
refating 1o bankruptcy, Insolvency or other reliel for deblors, which order, judgmeant or decree remaing
unvacatad and unstayed for an aggregate of thirty [(30) days {whather or not consecutive) from the date
of entry thereof, or the appointment of any trustes, recsiver or liquidator of the Borcower of any such
gusrantor or of all or any substantiat part of the Mortgaged Proparty or of any or sl of tha rents,
revenues, issues, aarnings, prolits or income thereof, or of BNy interest or estato (harein, without the
consent or acquiescence of the Borrower andfor any such guarantor which appointment shall remain
unvacated and unstayed for an aggregate of thirty (30} days (whethet ar not conseculivel; or

Ia) The liling or enforcament ot any other mortgage, lien or encumbrance on the Mortgaged Property or any
part thareof, or of any interest or estate therein; or

(" Il any portion of the Mortgaged Property is a leasehold gstatle, the occurrence of a defauit under guch
lease or other instrument creating the astata.

4.02  Accelsration of Msturlty. It an Event of Default shall have occurred, then the entire balance of tha indebtedness
{including but not Hmiled to 1he Loan and the Other Indebtedness) secured hereby {or such parits as Lender may elect) with
interest accrued thereon {or such parts as Lender may elect] shall, at the option of the Lender, become due and payable
without notice or demand, tima being of the agsence. Any omission on the part of the Lender to exercise such option when
entitled 1o do $0 shall not be considerad as a walver of such right.

4.03  Right of Lender to Enter and Take Possession.

(a) Il an Event of Default shall have occurred and be continuing, the Borrower, upon demsnd of the Lander,
shall tarthwith surrender to the Lendars the actual possession of tha Maorigagad Property, and il snd 10 1he
exient permitted by faw, the Lender or its agents may enter and take snd maintain passession of all the
Morigaged Froperty, together with all the documents, books, racords, papers and secounts al iha
Borrower or then awner of the Mortgaged Property ralating therato, and may excluda the Borrower and
its agents and employeas wholly therafrom.

() Upon every such antering upon or taking of possession, the Lender, as attorney-in-fact or agent of the
Botrower, or in its own name as mortgsges and under the powaers hersin granted, may hold, store, vse,
Operate, managa and control the Mortgaged Property {or any portion thersol selscted by Lender) and
conduct the business thereol elther personally or by its agents, and, from time to time (i make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and puwchase or otherwiss acquirs additionsl fixtwres, personaity snd
other pi*nerty; {li) insure or keep the Mortgaged Property [or any postion tharao! selected by Lendar)
insurad; liill manage and operats the Mortgaged Property [or sny portion thereal selecied by Lender) and
exercise all tha rights and powers of the Borrowar In its name or otharwise, with respact to the same,
including legal actions lor the recovery of rent, legal dispossessory actions against tanants holding ovar
and legal actions In distress of rent, and with full power and suthority to cancel or terminata any lasse

, or sublease for any cause or on any ground which would entitle the Barcower to cancel the same, and
to eiact to disallirmn any lease or subleage made subsaquant to this Mortgage or subordinated to the fien
hersof; (iv) enter into any and all agreements with raspact to tha exercise by others of any of the powaers
herein granted the Lender, all as the Lender from time to time may determing 10 be to its best advantage;
and the Lender may collect and receive all the income, revenues, rents, issues and profits of the
Mortgaged Property [or any portion thareo! selected by Lander], including those past due as well 53 those
sccruing therealter, and, after deducting (aa) all expenses of taking, holding, managing, and operaling the
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Mortgaged Property (including compengation for the services of all persons employed lor such pUIposes),
(0D} the cost of all such maintenance, repsirs, ranewals, repiacements, additions, batiarmants,
improvements and pwichases and acquisitions, iccl tha cost of such Inswance, (dd) such taxes,
assassments and other charges prior to this Mortpage as the Lander msy determina 1o pay, (ea} other
proper charpes upon the Mortgaged Proparty or any part thareol, and (1] the ressonable compensation,
expenses and disbursements of the sttornays and agents of the Lander, Lender ahall apply the ramainder
of the monays 80 recaived by the Lendsr, first to the payment of accrued Interast under the Note; secend
to the payment of tax deposits raquired in Paragraph 1.04; third to the paymant of any othar sums
tequired to'be pald by Borrower under this Mortgage or under the othet Losn Documanta; fourth to the
payment ¢f overdus installments of principst on the Note; lifth to the payment of sny sums due under
Othar Indebtedness Instrumants, whelhar principal, interest or otharwise: and ths belance, If any, o8
otherwise requirad by law.

ic) Whenever all such Events of Dafauit have been cwed and satisfied, the Lender may, at its option,
surrender possession of the Mortgaged Property to the Borrower, or to whomsosver shall ba entltled to
possession of the Mortgaged Proparty as a matter of law. The same right of taking possastion, howavar,
shall exist if any subsequent Event of Defauit shall occur and be contirwing.

4.04 Raceivaer.

{s) If an Event of Delault shall have occurred and be continuing, the Lender, upon application to & court ol
Competent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
¥ security tor the indabtedness hereby secured or the solvency of sny party baund {or its payment, to the
appointment of a raceiver to take possession of and ta operats the Mortgagad Property and 10 collact the

rents, prolils, issues, royaltias and revenues thereol. \

(b} The Botrawer shall pay to the Lender upon demand alt costs and expensas, Including receiver's laes,
sttarneys’ tees, costs and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage,

4.05 Lender's Power of Enforcemaent. |f an Event of Default shall have occurred and be continuing, the Lender may.
either with or without entry o taking possession as héreinabove provided or otherwisa, procaed by suit or suits at law or
in equity or any other appropriate pracesding or remedy {s) to enforce payment of the Loan; {b) to foreciose this Mortgage:
[c} to enforce or exercise any right under any Other Indebtedness Instrument; and {d) to pursue any other remady avallable
to Lender, all ag the Lender may eloct, - '

4.06  Alghts of a Sacurod Party. Upon the occurrence of an Event of Default, the Lender, In addilion to any and al
remedies it may have or exercise undar this Mortgage, (e Note, any of the alher Loan Documents, the Othar indebtedness
Insiruments or under applicable law, may Immediately and without demand exarcise any and a¥ of the rights of a secured
party upon default under the Unitorm Commercial Code, all of which shall be cumulative. Such rights shall include, without
hmitation;

{a) The right to taka possession of the Collateral without judicial process and 10 gnter upon any premlses
where the Collateral may be located for the purposes of taking possession of, seCwring, ramoving, and/or
disposing of the Coltatéral without interferance from Borrower and without any liability tos rent, storage,
utilitles or othar sums;

Ib) The right to sell, laake, or otharwise dispose of any or all of the Collateral, whather in its then condillon
or alter turther processing or preparation, at public or privata sale; and undess the Coltateral is parishabie
of threalens to docline speedily in value or is of 8 1ype customarily sold on a recognired market, Lander
shali give 10 Borrower at least 1en {10) days’ prior notice of the time and piace of any public sals of tha
Callateral or of 1tha time after which any private sale or other intended disposiuon of the Collateral is 10
be madse, all of which Borrower agrees shall be reasonabla notice of any sale or disposition of the
Collateral;

Ic) The riﬁht to require Borrower, upon request af Lender, to assambla and make tha Collateral available 10
Lendar at a place reasonably convenient to Borrower and Lender; and

{d) The right 10 notily account debtors, and demand and receive payment tharalrom.

To effectuate the rights and remedies of Lender upon delault, Borrower does hareby Irrevocably appaint Lender atiorney-in-
tact tor Borrower, with full power of substitution to sign, execute, and deliver any and sl Instruments and documenits and
do all acts and things to the ssma extent as Borrower could do, and to sall, assign, and transfer any collateral to Lender
or any other party. o

4.07  Power of Sale, If an Event of Default shall have cccurred, Lender may sell the Mostgaged Property to the highest
bidder a1 public suction in.front of the courthouse door in the county or counties, as may he required, whara the Moartgaged
Property is located, eithar in parson or by auctionaer, after having Hrst given notice of the time, place and terms of sale,
togather with a description of the proparty 1o be sold, by publication once a weak for thres {3) successive weesks prior 1o
said sale in some newspaper published in said county or countles, as may be required, and, upon payment of the purchasa
moneay, Lender or any person conducting the sale for Lender s authorized to executs 1o the purchaser at sald sale a deed
tp the Morigaged Property so purchased. Lender may bid at said sals and purchase the Mortgaped Property, or any part
thereol, if the highest bidder therefor. At the foreclosure sale the Mortgaged Praperty may be offered for sale and sold
as a whole without tirst offering it in any other manner or may be oflerad lor sale snd sold in any other manner as Lendet

may slact. The provisions of Paragraph 4.06 of this Mortpaga shall anply with raspect to Lender's enforcamant ol rights
ar Interests In personal property which constitutes Mortgaged Proparty hereunder,

4.08B  Application of Foraclosure or Sels Proceeds. The procesds of sny loreclosure sale pursuant to Parsgraph 4.07,
of any Sale pursuant to Paragraph 4.08, shall be applied as follows:
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[a) First, to the costs and expenses of (i) retaking, holding, stoving and processing the Collstersl and
preparing the Collaleral or the Mortgaged Proparty (as the case may bé) for sate, and {K) making the sals,
including a reasonable attorneys’ fee for such ssrvices as may be necansary in tha collaction of ihe
indebiednass secured by this Mortgage or the foreciosure of this Mortgagse;

Ib) Second, to the repayment of any money, with interest theraon to the date of sale st the spplicabls rate
or rates specified in tha Note, this Mortgage, the other Losn Doocuments or tha Othar ndebtedness
Instruments, as applicabls, which Lender may havea paid, or bacome lisbie to pay, of which it may than
bs necessary to pay for taxes, Inswance, assessmants or other charges, flens, or debts as hersinabove
provided, and as may ba provided in the Nota or the other Loan Documents, such repaymant 1o be appled
in the manner detarminad by Lender;

{c) Third, to the paymsant of the Indeblednass (including but not fimited to the Loan and tha Owhar
Indebtednass) secured hareby, with interast to date of zals at the applicable rate or ratas spacitied in the
Note, this Mortgage, the other Losn Documents or the Other Indebladness Instruments, as spplicable,
whather or not sl of such indsbtednass Is than due:

{d) Fourth, the balance, if any, shall be paid as provided by law.

4.09  Lender’s Opiion on Foraclosura, At the option of tha Lender, this Mortgage may be foreclosed as provided by law
or in equity, In which event a reasonable atiornays’ fes shali, among other costs and expenses, bes allowed and paid out
of the proceeds of the sale, In the event Lender exercises its option to foreclose this Mortgage in equity, Lender may, at
itg;option, foreclosa this Mortgage subject to the rights ol any tenants of the Mortgaged Property, snd the {ailuwra to make
any such tenants parties defendants to any such fareclosure proceeding and to foreclose their rights will not ba, nor be
asserted to be by the Borrower, a defenss 10 any procesdings instituted by tha Lander to collect the sums sedured hareby,
or to collect any daficliency remaining unpaid after the fareclosure sale of the Mortgaged Property.

4.10  Waiver of Exemption. Borrower waives all rights of exemption pertaining to resl or personal property as to any

- indebledness securad by or that may be secwed by this Mortgage, and Borrower waivas the benefit of any statute

tegulating 1hs obtaining of a daliciency judpment or requiring that the value of the Mortgaged Proparty be set olf against
any part ol 1he indebtedness sscurad harsby,

4.11 Sulls to Protect the Mortgaged Proparty. Tha Lender shall have powaer (a] 10 institute and maintain such sults and
proceadings as it may deem axpedient to prevant any impairment of the Mortgaged Property by any acis which may be
unlawful or in violaiton of 1his Mortpage; {b) ta presarve orprotect its Interest in tha Mortgaged Proparty and in the Incoma,
revenues, rents and profits arising therelrom; and (c) 10 restrain the enforceameant of of compliance with any legistation or
other governmental enactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcement of or
compliance with such enactment, rule or ordar would Impair the security hareunder or be prejudicial to the interest of the
Lander.

4.12  Borrower to Pay tha Note on any Default In Paymant; Application of Moneys by Lender, If default shall ocow in -
the payment of any amount due under this Mortgage, the flote, any of ths other Loan Documents or any of tha Other
Indebtedness Instrumanis, or {f any other Event ol Default shall occur under this Mortgage, than, upon demand of the
Lander, the Borrower shall pay to tha Lender the whole amount due and payable under the Note and under all Other
Indebtadness Instruments; and in case the Borrower shall 13il to pay the same forthwith upon such demand, the Lendes
shall be entitled to sue for and to racover judgment for the whale amount $0 due and unpaid together with costs, which
shall include the reasonable compengation, expenses and disbursaments of the Lander's agents and attorneys.

4.13  Delay or Omisslon No Walver. No delay or omission of tha Lender or of any holder of the Note to sxercise any
right, power or remedy accruing upon any dafault shalt exhaust or impair any such right, power or remedy or sha!l be
construad 10 ba & walver of any such delfault, or acquiescence therein; and every right, power and remedy given by 1hs
Note, this Mortgage, any of the other Loan Documents, or the Other Indebtedness Instruments to the Lender may be
exercised from time 10 time and as ofien as may be deemed expediant by the Lender,

4.14  No Waiver of One Default to Affect Another. No waiver of any default harsunder, under gny of the other Loan
Documents, or under any of the Other Indebiednass Instruments shail extend to o shall affect any subsequent or any other
ihen existing default or shall Impair any rights, powers or remediag consequent thereon.

If the Lender {a) grants forbearance of an extension of tima for the puyn:mnt of any indebtedness secured hareby; (b} takas
other ar additionat securlty for the payment thereof; {c) waives or does not axarcige any right grantad harein, in the Nole,
in any ol the olher Loan Documents, or in any of the Other Indebtednass instruments; (d) releases sny part of the

Mortgaged Property from this Mortgage or otherwise changes any of tha terms of this Mortgage, the Note, any of the othar
Loan Documents or the Other Indebtedness Instruments: [e) consants to the liling of any map, plat, or replat of or consents
to the granting of any easemant on, ail or any part of the Mortgaged Property; or {f) makes 6r consents to BNy agraament
subordinating tha prlority of this Mortgage, any such sct or amission shall not release, discharge, modily, change, or sllec:
the original liability under this Mortgage, the Note, tha other Loan Documents, or tha Other Indebledness Instruments of
the Borrower or any sut-*equent purchaser ol the Mortgsped Property or any part thereof, or any maker, co-gignar,
andorser, surely or guarantor; nor shall any. such act ar omission preclude the Lender from axercising any right, pOWSr Of
privilege herain grantad or intanded to be granted in the avent of any other default than made or of any subsequent delauiy,
nor, axcepl as olherwise axprassly provided in an Instrumeant or instruments sxecuted by the Lander shall tha provisions
of this Mortgage be altered thereby. In tha event of the sate or transler by oparation of law or otharwise of all or My part
6! the Mortgaged Proparty, the Lander, without notice to any person, corporation ar other entity [except notice shall ba
piven to Borrower so long as Borrower ramains liable under the Note, this Mortgege or sny of the other Loan Documants)
hereby is authorlzed and empowaered 10 deal with any such vendes or transieiae with relerence 1o the Mortgaged Property
or the indabtadiess secured hereby, or with reterence to any of the terms or conditions hereol, or ol 1he other Loan
Documents, as fully and to the same axtant as it might deal with 1he original parties herato and without in any way

. releasing or discharging any of the fiabilities or undertokings hereunder.

Future Advance Morigage | Page 11
{11/93)

- mcomm = v Arwb— - - R e —— e L L ELLEL N E—— R M AT T TSRS W S - . :l — - ' . :E.
[ . Vot -
. L m N




4.16  Discontinuence of Proceotings — Position of Partias Nestored. h case the Lender shalt have procesded to enlorce
any right or reméedy under IMs Motlgage by loraclosure, enlry or otheiwise, and such proceedings shal havs baen
discontinued or abandoned for any reason, or shall have been determined adversely to the Lender, than and In every such
case the Borrower and the Lender shall be restored to thalr lormer positions and sights hereunder, and il tights, powess
and ramedies ol the Lender shall continue as If no such proceeding had Lesn teken.

4.16  Romodins Cumulative. No right, powaer, or remedy conferred upen or reserved 16 the Lander by tids Mortgage is
limended to be exclusive of ariy other right, power or rernedy, but each and every such ripht, power and remedy shall be
cumulative and concincent -and shall ba i sddilion 10 any other right, power and remady glven hereunder, or under tha
Nole, sny of the other Loan Documents, the Otlser Indebiladness Inslruments or now or harealtar exigling at law or In equity

or by sialute,

4.17  Nolice of Daleults Under the Loan Documents and Othar Credit Arrongements. Borrower shatl give prompl notice
to Lander ol any delaulis by Borrower under this Mortgage or any of the other Loan Documents, and of any notlica of
defaull recetved by Borrower under sny other cradit arrangemant of Barrowaer.

ARTICLE V
MISCELLANEOUS

6.01 Bhuding Effact. Wharevar in this Maoarigage one of the parties horeto is named or telered 1o, he heis,
administralors, exaculors, successora, assigns, distrlbutees, and legal arwd peirsonal representatlves of such patiy shall be
In¢luded, and all covenants and agresements contained In this Mortgage by or on behall of the Bosrawer of by or on behall
ol Lender shall bind and inure to tha benelit of 1hielr sespective heirs, administrators, executors, successdes, assigns,
distributaes, and legal and personal representalives, whether so expressed or not. Notwithstanding 1he oregoing, Lhe
Barrower shall not bo entitled 1o assign any of Its rights, tittes, and interasts hereunder, or to delagate any of its obligations,
liabilllies, duties, or responsibilities hareunder, and will not permit any such asslgnment or delegstion to ocowr [voluntatily
or involuntarily, o direclly ot indirectly), withoyt the prior wiliten consent of the Lender.

5.02  Hendings. The headings of the artictes, sections, peragraphs and subdivisions of this Morigage ars lor convenience
of relerence only, are not to be cansidered a part hereol, and shall not limit or otherwlise alfect any ol tha terms hareol.
“Herein,” “hereby,” "hareunder,” "hareof,” and other equivalent words or plwases rater 1o 1his Morigaga and not lnlnif 10
ihe particular portlon thereof In which any such word or phrase is used, unless olherwisa clearty Indicaled by Lhe context.

5.03  Gendar; Number. Whenever the conlex| so roquires, the masculineg includas tha Taminine and nauler, tha singular
inciudes the plural, and the plural includas the singular,

5.04  Invalid Provisions to Affect No Othars. Incase any one or more of llie covenants, agreaments, terms or provisions
conlalned in this Morigage, In tha Nole, in any of the ather Loan Documents, or in the Othar Indebledness Instruments shall
be invalid, iltegal or unenlorceable in any respect, the vaRdity of 1he ramalning covenants, agreemeants, lerms or provisions
contained hereln, and in the Nols, In the other Loan Documents and in the Other Indebtedness Instrurments shall ba in no

way allecied, prejudiced or disturbed thareby.

5.08 Loon Documantis. Wharever raference is mada hereln to this Mortgage, the Note, tha Loan Dacuments, or the
Other Indebledness Instiruments, such relference shall inciude all renewals, extenslons, modifications and relinancings

thereal.

5.06 Confilct in Loan Documenis, In Lhe event of contlict in Uw tarms of any provision in this Mortgage, the Nole, sny
of the other Loan Documents, or 1the Other indebledness Instruments, the terms of the provision most Isvorabla 10 tha

Lendar shall apply.

65.07  Instrumeant Undar Seal, This Martgage Is piven under the séal ol all parlies hergto, and it Is Inlended that Ihis
Moripage is and shall constitule and have the elfect of & sesled Instrument according 10 law.

6.08  Addrasaes and Giher information. The followlng Informatlon is provided in order Ihat this Morigage shall comply
wilhy the tequiraments of tha Unllorm Commercial Cade, as enacted It the State of Alabamas, for Instroments 1o be liled

as financing stalements:

{a) Name of Borrower {Dabtos: Brookland Homes, Inc.

Address of Borowar: 'PQM oL 1'4;':-" _

*.

(b} Nome of Lender (Sacured Party): | New South Federal Savings Bank,

Address of Lender: 524 Lorma Square _ ]
| Birmingham, Alabam 36216
Attention: _
{c] Record Owner of Rezl Esiels

doscrived on Exhibit A hareso; | Brookland Homes, Inc.
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4 part hereol,

%

IN WITNESS WHEREOF, Borrower has r.:lliud this Mortgage to be executed and efiactive as of the
day and year first above wiltten, although actuaily mm:qtad on the date or dates reflacted below.

BORROWER {Mortgagor, Debtor):

ATTEST: . —Brogkland Homes, Inc.

By: . B\H-&% — .
I1s: its: President

Amir H. Ashtarani
Date Exacuted: September 23, 1996

g ey

Date Exacuted:

WITNESS:

Date Executsad:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF -..Alabama
COUNTY OF __Shelby

|, _the undersigned g notery public in and for said county In seid stats,

hereby certify that _Amix H, Ashtaxaad . whoss name as Pregident
of _Brookland Homeg. Ing.,. . . & Corporation

I8 signed to the foregoing Instrument and who s knawn 1o me, ecknowledgad bafors me on this day

that, baing informed of the contents of such instrument, __he _, as such officer  and with
full authority, sxecuted the sams voluntarily for and as the act of ssld ___ corporation ,

Given under my hand and official seaf =4 tey.of 2Rt embgr 19 9¢
| 0 o / 1/ (L

/] Matary Public//
{ Notarial Seal | My Commission Expiras: - PO =7

PEGGY 1. MURPHRED
MY COMMISSION EXPIRES
¥ 2/20/99

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF

_ , » 8 notary public In and for sald county in said state,
hareby carntify that — —_— — . whose name
signed to the foregoing Instrument and who - known to me, acknowledgad before ma on this
day, that, being informed of the contents of such instrumaent, — 8x#cutad the same volunterily
on tha day tha same baars dats.

- r
d

Given under my hand and officlal seal this ___ day of 19

| ]
kel

Notary PuT:!Ic

( Notarial Seal | | My Commission Expires: _

STATE OF

COUNTY OF

l, . . 8 notary public in and for satd county In sald atate,
_heraby certily that ——— whose name

signed to the foregoing instrumant and who e known to me, acknowledged bafore me on this
day, that, being inf~rmed of the contents of such Instrument, axecuted the same voluntarlly
on the day the same bears date,

Given under my hand and official seal this day of . , 19 .
Notary Public l T
| Notarial Seal | ' My Commission Explres: _
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Exhibit A

Lots 46, 54, 56 and 68, according to the survey of Wynlake Subdivision, Phase
IIT, as recorded in Map Book 21 page 84 in the Probate Office of Shelby County,

Alabama; being situated in Shelby County, Alabama. Mineral and mining rights
excepted.

|
Iinst & 1996-31786
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