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CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S DATED SEPTEMBER 19, 1996, betwesn Mac-San Builders, Inc.., whose addreds is 68320 Hwy
16, Montevalla, AL 35115 (referred to below as "Grantor”}; and First Alabama Bank, whose address is 2964
Pelham Parkway, Petham, AL 36124 {referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Srantor martgages, grants, bargains, selis and conveys 10 Lender all of Grantor’'s right,
title, ang intdrest in and to the tollowing describad real proporty, togethes with all existing or aubsequently erected or affixed buildinga.,
improvemants and fixtures; all sagemeants, rights of way, and appurténances; all water, water rights, watercourses and ditch rights (including
stock tn utilitieg with ditch or irrigation rights}; and all other rights, roysities, and protits relating to the real property, including without limitation
all minerals, oil, gas, geotharmsl and similar matters, locate in Shelby County, State of Alabama (the "Real Property’ ).

Lot 412, according to the Survey of Grande View Estates, Givianpour Addition to Alabaster, 4th Addltion,
as racorded in Map Book 21 page 100 in the Probate Office of Shelby County, Alabama; being altuated in
Shelby County, Alabama,

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Resl Property or Its address s commonly known as Grande View Ln, Alabaster, AL 35007. The Real Property 1ax
identitication number is £8-23-6-18-0-001-019 and 58-23-5-21.0-001-004.

Grantor presently aseigns {0 tander a¥i af Grantar'a right, title, and interest in and to all leases of the Property and all Rents frorm the Proparty.
in addition, Grentor grants to Lender & Uniform Commercial Code security interest in the Parsonal Property and Rents.

DEFINITIONS., The following words ahall have the following mearngs when usad in this Mortgage. Terms not otharwise defined 1IN this
Morigage shall heve the meanings attributed to such terms in the Unitorm Commarcial Code. All references to dolar amounts shall mean
gmounts in lawtul monay of the United States ot Amaerica.

Grantor. The word "Grantor” means Mac-San Bullders, Inc.. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guerantor” means and includes without limitation each snd ali of the gusrentars, sureties, and accommodation
parties in connection with the indebtedness.

improvements. The word "Improvements” means and includas without limitation all existing snd ‘uture improvamants. buildings,
structures. mohile homes atfixed on the Resi Property, faciiitias, additions, replacements and other conatruction on the Real Property.

Indsbtedness. The word "Indebtedness™ means all principal and interest payable under the Note and any amounts expended or advanced
by Lender to discharge obligations of Graptor or sxpenses Incurred by Lender to enforce obligations of Grantor under this Morigage,
together with Interest on such amounts as provided in this Mortgage. In addition to the Note, the word "Indebtadnass” inCludes all
obligations, dabts and liabilities, pius intarest thereon, of Grantor to Lander. or any on& or mare af them, as well as all claims by Lender
againat Grantor, of any one or more of them. whathar now existing or hereatter arising, whaethar related or unrelated 10 the purpose of the
Note. whether voluntary or otherwise, whaethar dus or not due, abeolute or contingent, liquidated or unliguidatsd and whether Grantor may
be liable individually or jointly with others, whather obligstad as guarantor or otherwise, and whether recovery upon such Indebtedness may
be or heresftar may become barred by any statute of limitations, and whether such indabtedness may be or hargstter may bacome
1 otharwise unenforceablé.

Lendsr. The word "Lender” means First Alabama Bank, its successors and aesigns. The Lender is the mortgagsee under this Morigage.

Mortgage. The word “Mortgage” mesans this Morigage between Grantar snd Lender, and includes without limitation all ansignments and
gacurity interest provisions relating to the Peraonat Property and Ranta.

Note. The word “Note” means the promissory note or credit agreement dated Septembar 19, 1698, in the original principal amount
of 8127.426,00 from Grantor to Lender, together with ali renewals of. extensions of, modifications of. retinancings of, consolidstions
pf* and substitutions for tha promissory note or sgreement. NOTICE TO GRANTORN: THE NOTE CONTAINS A VARIABLE INTEREST RAYE.

Personal Propsrty. The words "Parsonal Proparty” mean all equipment, fixtures, and other articles of personal property nhow ar haraatier
owned by Grantor, and now or hareatter attached or aftixed to the Res! Property; together with all accessions, parts, and additions to, sl
raplacements of, and all substitutions tor, sny of such property; and together with ail proceads {including without limitstion all insurancse
proceeds and refunds of pramiums) trom any sale or other disposition of the Property.

Proparty. Tha word "Property” maans ccllectivaly the Real Property and the Personal Property.
Real Property. Tha words "Real Proparty” mean the property, Interests and rights described above in the ~Grant of Mortgage”™ saction.

Aslatad Documents. The words "Related Documents” mean and include without fimitation all promigsory nates, credit agreemants, loan
+ agreamants, anvironmantal agreamsnias, guarantios, RACUrity agresments, mortgages, deads of trust, and sll other instrumaents, Mreamanta
and documaents. whethar now or hersafter axisting, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and tuture rents, revanues, incoma, issues, royeitias, protits, and other benaefits darived from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, I8
GIVEN TO S8ECURE (1} PAYMENT OF THE INDEBTEDNESS AND {2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. txcept as otherwise provided In this Mortgage, Grantor shall psy to Lender all amounts sacured by 1his
Mortgage as they become dua, and ahall strictly parform all of Grentor's obligastione under this Mortgags.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrass that Grantor's posgassion snd use of the Property shall be governed by
the following provisions:

Possassion and Use. Until in default, Grantor may ramain in posuession and control of and operats and manage the Property and coliect
7m thg Rents from the Property.

Duty to Malintain. Grantor shall maintain the Property in tanantable condition and promptly perform all repairs. replacemants, and
maintenance necessary t¢ presaerve itg value,

Hazardous Substances. The terms "mazardous waste,” “hazardous substence,” "disposal,” "relepse,” and “threstaned ralease.” as used in
this Mortgage, shall have tha sams meanings as set forth in the Comprehensive Environmental Responae, Compansation, and Lisbility Act
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of 1980, as amendad, 42 U.S.C. Section 9601, at seq. ("CERCLA"), the Superfund Amandments and Resuthorization Act of 1880, Pub. L.
No. 99-499 ["SARA"), the Hazardous Materisls Tranapartation Act, 49 U.5.C. Section 1801, et seq., the Resource Consarvetion and
Recovery Act, 42 U.5.C. Section 8901, et seq.. or other applicsbla state or Federsl iaws, rules. or regulations adopted pursuant to any of
the foregoing. The terms "hazardous waste” and “"hazardous substence” shall aleo include, without limitation, petroleum and patroleum
by-products of any fraction theseof and ssbestos. Grantor representa and warrants to Lender that: (sl Curing tha period of Granlor's
ownarship of the Property, thers has besn no use, generation, manufacture, storags, treatment, disposasl, raleasa or thrastanad ralanse of
any hazardous waste or substance by any peracn on, under, about or from the Property; (b) Grantor has no knowledge of, or reason to
beleve that thare ham been, except ms previously disclosed to end acknowledged by Lender in writing, (il any use, genarahan,
manutacture, storagea, treatment, disposal, releass, or threatened raleass of any hazardous wasta or substance on, undas, about or from 1he
Property by any prior owners or occupants of the Property or {H) any actusl or threatened litigation or claims of any kind by any person
relating to such matters; and (c) Except as previously disclosed 1o and acknowledged by Lender in writing, {i} naither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate. manufactura, stora, treat, dispose of, or release any
hezardous waste or substance on, undar, about or from the Property and {li) #ny such activity shall be conductad in complianca with alt
applicable federat, state, and local laws, regulations and ordinances, including without limitation those lawsa, regulations, and ardinances
described above. Grantor authorizes Lendsr and its agents to enter upon the Property to make such inapections and tes5ta, at Grantor’'s
expense, as Lender may deem apprepriate to determine compliance of tha Property with thie saction of the Mortgage. Any inapections or
tasts made by Lender shell be for Lender’'s purposes only and shall not be conetrued to craate any responaibility ar liability on the part ol
Lender ta Grantor or to sny other person. The representations and warrantiea contained herein are based on Grantor's dua diligonce n
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (s} releases and waives any future clawmns
against Lender for indemnity or contribution in the event Grentor becomes lisble tor cleanup or other costs undar any such laws, and {b)
agrees to indamnify and hold harmless Lender againgt any and ali claims, losses, liabilities, damages, penalties, and axpensaa which Landat
may directly of indirectly susatain or suffer resulting from & breach of this section af the Morigage or as a conssquance ol any use,
genaration, manufacture, storage, disposal, release or threatened release occurring prior 1o Grantor's ownership or interast in the Property,
whathar or not the same was or should have been known to Grantor. The provisions of this section of the Morigage. including the
obligation to indemnify, shall survive the payment of the Indebtedness and the setisfaction and reconveysnce ¢f the lien of this Morigage
and shall not be affacted by Lender's acquisition of any interest in the Property, whether by foracloaura or otharwise.

Nuisance, Waste. Grantar shall not cause, conduct or permit any nuisance nor commit, parmit, or sufter any stripping of or waste on or to
the Property or sny portion of the Property. Without limiting the generality of the foregoing, Grantor will not ramove, or grant to any other
party the right to remove, any timber, minarals [including oll and gas), soll. gravel or rock products without the prior wrtten consent of
Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements trom the Asal Property without the prior written
consant of Lender. As a condition to the removal ot any Improvements. Lander may require Grantor to make arrangements satistfaciary 10
Lender to raplace such Improvements with Improvemsnia of at least aqual valus,

Lender’s Right to Enter. Lander and its agents and representatives mey enter upon the Real Property at all reasonable times to atiend 1o
Lender’s intereats and 1o inspect the Proparty for purposes of Grantor’s compliance with the terms and conditions of this Mortgage.

CompHance with Governmentsl Requiremaents. Grantor ghall promptly comply with all laws, ordinances, and reguiations, now or hereptier
in eftect, of all govarnmental authoritiae applicable to the use or pccupancy of the Property. including without limitation, the Amarncana
With Dieabilitiss Act. Grantor may contest in good taith any such law, ordinance, or reguiation and withhoid complianca during any
proceading, including appropriets appeals, so long as Grantor has notified Lander in writing prior to doing 80 and 80 long a4, in Lander’s
sole opinion, Lander’'s interasts in the Property are not isopardized. Lender may reguire Grantor to post adequate security or 8 surety band,
reasonably satiafactory to Lender, to protect Lender’s intarest.

Duty 1o Protect. Grantor agrees neither to abandon not leava unattended the Proparty. Grantor shall do all olher acts, in addition to those
acts set forth above in this section. which from the character and use of the Property are reasonably necessary to protect and praserve the
Property. *

DUE ON SALE - CONSENT BY LENDER. Lender may, at its opticn, declare immaediately due and payable all sums securad by this Mortgage upon
the sala or transfer, without the Lender's pricr written consent, of all or any part of the Real Property, or any intarest in the Real Proparty. A
“emnle or trangfer” means the conveyance of Real Preperty or any right, title or interaet therain; whaethar legal, baneticial or equilabla; whether
voluntary or involuntary; whether by outright sale, deed, imstaltment sale contract, land contract, contract tor deed. leasebold irnterest with a
tarm greater than three {3) years, leane-ogtion contract. of by sale, assignmant, or transfer of any beneficial interest in or to any land 1rusl
holding title to the Raal Property. or by any ather method of conveyance of Real Property interest. It any Grantor ig a carporation, partnarahip or
limited liability company, transtar alsa includes any change in ownarship of maore than twenty-five percent (26%] of the voling stack, partnership
interests or limitad lisbility company intereats, ss the cagse may be, of Grantor. However, this option shall not be exarcised by Lender i auch
exercise s prohibited by federal Isw or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and lisns on the Property are & part ot this Martgage.

Payment, Grantor shall pay whan due {and in a!l events prior to delinquancy) all taxea, payroll taxes, special taxes, essessmenta, water
charges snd sewer service charges levied againgt or on account of the Property, and shall pay whan due all claims lor work done on or lor
services rendered or material furnished to the Property. Grantor ghall maintain the Proporty tree of all liens having priority over or sgusl to
the interest of Lander ‘under this Mortgage, except for the lien of taxes and essessments not due, and except as otharwisa providad in the
following peragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, of claim in connection with & good faith dispute over the
obtigation to pay, 8o long ae Lender’s interest in the Property ia not jeopardized. If a lien &rises or is filed as a result of nonpayment,
Grantor shall within fiftesn (15) days atter the lien erises or, if a lien is filed, within tifteen (15) days after Grantor has notice of the filing.
secure the discharge of the lien, or if raguested by Lendar, deposit with Lender cash or a sufficiant corporate suraty bond or ather securty
gatiafactory to Lender in an amount sutficient to discharge the lien plus any costs and attorneya’ teas or other charges that could accrue ag
a reault of a foreclosura or saie under the lien. In any contest, Grantor shali gefend itselt and Lender and shall satisty any adverse judgmant
before enforcement against the Property. Grantor shafl name Lender as sn additional obligee under any surety bond turmished in the
canteat proceedings.

Evidence of Payment, Grantor shalt upon demand furnish to Lender satisfactory avidence of payment of the taxes or agsesamants and shall
authorize the appropriate governmental otficial to deliver to Lender at any time 8 written gtatement of the taxes and assessmente againsi
the Property.

Notice of Construction. Grantor shall notify Lender at !east fitteen (15) days before eny work is commenced, any sarvicaes ara furnishaed, or
any matarials are supplied to the Property, if any mechanic’s lian, matarislmen’s lien, or other lien could be assarted on account of tha
work, services, or materials. Grantor will upon requast of Lender furnish to Lender advance assurances gatistactory to Lander that Grantor
can and will pay the cost of such improvemants.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property sre 8 part of this Mortgagas.

4
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Meaintenance of Insutance. Grantor shall procure and maintain policies of fire insurance with standard sxtended coverasga endoraamants on
a replacement basis for the full insurable value covering all Improvements on the Aeal Property in an amount sutticient to avoid apphcation
of any coinsurance clause, and with a etandard mortgegee cleuge in favor of Lender. Grantor shali also procurs and mamntan
comprehensive general liability ingurance in such coverage amounts as Lender may request with Lendar being nemed as additional insureds
in much abiiity insurance pohlcies. Additionally, Grantor shall maintain such cother ingurance, including but Aot limited to hazard, business
intarruption and boller insurance aa Lender may require. Policies shall be written by such insurance companies and n such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulathion that
coverage will not be cencelled or diminished without a minimum of ten (19 days’ priar written notice to Lender and not contsning any
digclaimer of the insurer's liability for feilure to give such notice. Each insurance policy also shall include an sndorsament prowviding that
coverage in favor of Lender will not be impaired in any way by any act, amission or dafault of Grantor or eny other persgn. Should the Roal
Proparty at any time become located in &n area designated by the Director of the Federal Emergency Management Agency as » spac:al
fiood hazerd area, Grantor agrees to obtain and maintain Federal Flood Insurance, 1o the extent such insurance is required by Lender and 1s
or bacomes svsilable, for the term of the loan and for the full unpaid principal balance ot the loan, or the maximum limil of covarage that s
avaitable, whichever ig lass.

Application of Procesds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may maks proof of losa if
Grantor fsils to do so within fifteen (15) days ot the casualty. Whaether or not Lender’'s security is impaired, Lander may. al ita eleclion,
apoly the proceeds tc the reduction of the Indebtacness, payment ot any lien affacting tha Property. or the restorstion and repair ol the
Proparty. I Lander alects to apply the proceeds to restorstion and repair, Grantor shall rapair or raplace the demaged of desiroyed
improvements In a manner satisfactory to Lender. Lender shail, upon satisfactory proof of auch expanditure, pay or rairmburse Grantor from
the proceads for the reasonable cost of repair or restoretion if Grantor is not in default heraunder. Any proceeds which have not been
disbursed within 180 days attar thair receipt and which Lender hes not committed to the rapair or restoration of the Property shall be used
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first 1o pay gny amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, it any, shadl ba spplied 10
the principal balance of the Indebtedness. If Lender holds any proceeds after payment in tull of the Indebtednass, such proceeds shall be
paid to Grantor,

Unaxplred Insurance at Sale. Any unexpired insurancs shall inure to the bhenefit of, and pass to. the purchaser of the Property coversd by
this Mortgage at any trustee’s sale or other sala held under the provisions of this Mortgsge. or at any foraclosure sele of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to Landar & report on
each exiating pollcy of Insurance showing: (a} the name of tha insurer: (b) the risks ingured; () the amount of the policy; (¢ the property
ineured, the then current reptacament valus of such property, and the manner of determining that value; and |e) the axpiration data of thw
policy. Grantor ahall, upon request of Lender, have an independent sppraiser aatistactory to Lendar detarmine the cash value replacemani
coat of the Property.

EXPENDITURES BY LENDER. f Grantor falls to comply with any provision ot this Mortgage, or if any action ar procesding is commenced that
would materislly atfsct Lender’s interests in the Property, Lender on Grantor's behalf may, but shali not ba required to, take any aclion that
Lender deems appropriate. Any amount thet Lender expends in so doing will bear interest st the rate provided for in the Nota from the date
incurred or pald by Lander to the date of repayment by Grantor. All such expenses, at Lender's aption, will |al be peyable on demand, {b) be
added to the balsnce of the Note and be apportiongd amang and be payable with any instalimant payments to becoma dua during althar {1l the
term of any applicable insurance policy or {il) the ramaining term of the Note, or (c| ba treated as a balioon paymant which will be dus and
payable at the Note's maturity. This Mortgage aleo wilt secure payment of these amounts. The righta provided for in this paragraph shall be in
addition to any othsr rights or any ramadies to which Lender may be entitled on account of the default. Any such action by Lendar shall not be
conatrued as curing the default 8o as 10 bar Lender from any ramedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The tollowing provisions relating to ownership of the Property are a part ot this Mortgage.

Tite. Girantar warrante that; (8l Grantor holde good and marketable title of record to the Property in tes simple, tree and clear of all kena
and encumbrancaes other than thoas sat forth in the Real Property description or in any title insurance policy, title report. pr tinal title opinion
isauad In favor of, and scceptad by, Lander in connection with this Mortgage, and b} Grantor has the full right, power, and authority to
exgcute and deliver this Mortgage to Lender.

Defense of Tithe. Subject to the exception in the peragraph above, Grantor werrants and will forever dafend tha title 1o the Proparty agsinsl
the lawfut claims of all parsons. In the event any actlon or proceeding is commenced that questions Grantor's title or the interest of Lander
under this Mortgage, Grantor shall dafend the action at Grantor's expense. Grantor may be the nominal party in auch pracasding, but
Lendsr shall be entitlad to participste in the proceeding and 10 be repressntsd in the proceeding by counasel of Lendar’'s own chotce, and
Grantor will deliver, or cause to be delivered, to Lander such instrumants ss Lender may request trom time to time to parmit such
participation.

CompHance With Laws. Grantor warrants that the Proparty and Grantor’s use of the Property complies with sl exiating applicabia laws.
ardinances, end reguiations of governmantal autharities.

CONDEMNATION. The following provisions relating to condemnatien of tha Property are & part of this Mortgage.

Application of Net Proceeds. |f all or any part of tha Property is condemned by eminant domain proceedings or by any procssding of
purchase in lieu of condemnation, Lendsr may 8t its election require that all or any portion of the net procesds of the award be apphiad to
the Indebiedness cr the repsir or restoration of the Property. The net proceeds of the sward ghall maan the award aftar payment of all
reasonable costs, expenses, and attorneys’ tess incurred by Lender in connsction with the condemnation.

Procesdings. If any praceading in condemnation is tiled, Grantor shall promptly notify Lender in writing, and Grantar ahall promptly take
such ateps as may be necessary to defend the sction and obtain the award. Grantor may be the nominal party in Buch proceeding, but
Lender shall be entitled to participata in tha proceeding and to be represented in the proceeding by counsel of Its own choice, and Granlor
will deliver or cause to be deliverad 10 Lander such instruments &g may be requasted by it from time to tima to permit such participstion.

IMPOSITION OF TAXES. FEEE AND CHARGES BY GOVEANMENTAL AUTHORITIES. The tollowing provisions relating to governmental taxes.
taes and charges are a part of this Mortgege:

Current Taxes, Fees and Charges. tlpon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requestad by Lender to perfect and continue Lender’s len on the Real Property. Grantor shall reimburse Lander for
all taxes, as described baetow, togethey with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation ait taxes, feas, documentary stampe, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {(a} 8 specific tax upon this type ol Morigage or upon sl of any
part of the Indebtedness sacured by this Martgage: (b} a specitic 1ax on Grantor which Grantor i authorized or required 10 deduct from
paymants on the (ndebtedness secured by this type of Mortgage; {c) a tax on this type of Mortgage chargeable againat the Leander or tha
holder of the Nots: and (d) a specitic tex on sl or any portion of the Indebtedness or on payments af principal snd interest made by
Grantor.

Subssquent Taxes. [f any tax to which this saction applies is enacted subsequent to the date of this Mortgaga. thia event shall have tha
aame sifact sz an Evant of Defsult (a8 detined below}, snd Lender may axarciae any or all of its available remadies for an Event of Deteult
as provided below unless Grantor either (al pays tha tax before it bacomes detinquant, or (b contests the tax as provided abava in tha
Taxes and Liens section and deposits with Lendar cagh or s sufficient corporate surety bond or other security satiafactory 1o Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provieions reiating to this Mortgage as 8 security agreamaent are 8 part of

% this Mortgage.

Securlty Agresment. This instrument shall constitute & security agrsemant 1o the extent sny of the Property constitutes fixturas or other
personsl property, and Lender shalt have all ot the rights of a secured party under the Uniformm Commaercial Code as amandéad from Lime 10
time.

Security Interest. Upon request by Lender, Grentor shall execute tinancing statements and take whatever other action s requastad by
Lender to perfect and continue Lender’s sacurity interest in the Rents and Personat Property. In sddition to recording this Mortgage in the
real property racords, Lander may, &t any tima and without further suthorizetion trom Grantor, fila axecutad counterparts, copies or
reproductions of this Mortgage as & financing statement. Grentor shsil reimburse Lender for all expsnses incurred in perfacting or
continuing this security interest. LUpon defsult, Grantar shall aseemble the Parsonal Property in a manner and al a place raasonabiy
conveniant to Grantor and Lender and maka it availsble 10 Lender within thres (3] days after receipt of written damand from Lender.

Addresses. The malling addresses of Grantor {debtor} and Lender (sacured party}, from which information concarning the ascurity interast
granted by this Mortgage may be obtained (each as required by the Uniform Commaercial Code), are as stated on tha first page of this
Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. Tha tollowing provisions relating to furthar assurances and atterney-in-fact are a pan of this
Maortgagae.

:  Purther Assurances. At any tirme, and from time to tima. upon request of Lender, Grantor will make, axecute and deliver, or will causs 1o
he mada. axacuted or deliverad. to Lendar or to Lender’'s designas, snd when requested by Lander, ceuse to be filed, recorded, refiled. or
rerecorded, as the case may be, at such times and in such otfices and places as Lendar may deem appropriate, any and all such mortgages,
desds of trust, security deeds, security sgreementa, financing statements, continuation statementa. instruments of further asaurance,
cartiticates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to etfectuats, complete. parfect,
continue, or presarve {a) the obligations of Grantor under the Note, this Mortgage, and the Related Documanits, and (b)) the lisns and
gacurity interests created by this Morigage as firat and prior lisne on the Property, whathar now ownead or hereatter acquired by Grantor.
Unless prohibitad by law or agread to the contrary by Lendar in writing, Grantor shali reimburse Lender for all costs srud expenses inCurrad
In connaction with the matters referred to in this paragraph.

Attornay-in-Fact. (f Grantor fails to do any of the things reterred to in the preceding paragraph, Lendar may do so for and in the namae of
Grantor and 8t Grantor's expense. For such purposes, Grantor heraby irrevocebly appoints Lender as Grantor's attorney in-tac! for tha
purpose of making, executing, dalivering, filing, recording, and doing eit other things as may be nacesassy ar desirable, 1n Lender's sole
opinion, to accomplish the matters referred to in the preceding paragraph.

ULL PERFORMANGCE. If Grantor pays all the Indebtedness, inciuding without limitation all advances secured by this Mortgage, whan due, and
otherwise performe aft the obligations imposed upen Grantor under this Mortgags, Lendar shall execute and deliver {o Grantor & suitable
gatisfaction of this Mortgage snd suitable statements of termination of any financing statement on file evidencing Lander’'s security intarest in
the Rents and the Personst Property. Grantor Wwill pay, it permitted by applicable law, any raasonpble termination fee as determined by Lender
from time to time.

DEFAULT. Each of the following. st the option of Lender, shall constitute an avant of default {"Event ot Detault™) under this Mortgage:
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Default on indebtednenss. Failura of Grantor to make any payment when due on the Indebtedness.

Default on Othsr Payments, Failure ot Grantor within the tims required by this Morigage 10 make any payment for taxes oOr ingurance, af
any other payment nacessary 10 prevent filing of or to eftect discherge of any lisn.

Compliance Defsult. Failure of Grantor to comply with any other tarm, obligation, covenant os condition contaimed in this Mortgage, the
Note or in any of the Related Documants.

Default in Favor of Third Partiss. Should Grantor defauit under any loan, extension of credit, security agreement, purchass or salas
agraement, or any other agreement, in favor of any other creditor or person that may materially attact any of Grantor's property or
Grantor's ability to repay tha Note or Grantor's ability to perform Grantor’s obligations under this Mortgage or any of the Related
Documants.

False Statemants. Any warranty, represantation or statement made or furnished to Lender by or on baehalf of Grantor under this Mortgage,
the Note or the Related Documents in felse or misleading in any materisl respact, aither now or at the time mads or furnighad.

Defective Collaterslization. This Mortgage or any of the Relsted Documents ceases to be In full force and eftect {including failure ot any
collsteral documents to create a valid and parfected security interaat or lian} &t any time and for any reasaon.

insclvency. The dissolution or termination of Grantor’s existence as a going business, the insolvency ol Grantor, the appointment ol &
racelver for any part of Grantor's property, any assignment for the banefit of creditors, any type of ¢raditor workout, or tha commancemant
of Bny proceading undar any bankruptcy of insoivency lawe by or against Grantor.

Foraclosure, Forfeiture, etc. Commencemeant of toreciosurs or forfeiture proceedings, whether by judicist proceeding, seif-heip,
repoasassion or sny othes method, by sny creditor ot Grantor or by any governmantal agency againat any of the Property. Howaever, this
subsection shall not apply in the event of a good faith dispute by Grantor a8 10 the validity or reasonableness of the claim which is the basis
of the toreclosura or forefaiture proceeding, provided that Grantor gives Lender written notice ol such claim sand furnishas regervas of 4
suraty bond for the cleim aatisfactory to Lender.

greach of Other Agresment. Any breach by Grantor under the terms of any other agresment between Grantos and Lender that is no!
remadied within any grace period provided therein, including without limitation any sgreement concerning any indebtedness or Dthas
obligation of Grantor te Lendet, whathar axiating now or later,

Evants Affacting Guarantor. Any of the preceding evenls OCCurs with respect to any Guarantor of any ol the indebtednass OF BNy
Guarantar dies or becomes incompetent, or ravokes or disputes tha validity of, or liability under, any Guaranty of the Indebtednass.

Adverss Changs. A materist sdverss change ocCcurs in Grantor's financial condition, or Lender believes the prospect of paymant or
performance of the Indebtedness is impaired.

Insecurity. Lender in good faith deems itgelf insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of sny Event of Default and at any time tharaafter, Lendar, a1 it8 cpuon, may
axercise any one or more of the toliawing righta and remedies, in agdition to any other cights or remadies provided by law:

Accelerate Indebtednass. Lender shall have the right at its option without notice to Grantor 10 declare the entire Indebtednens immacdialaly
dua and payable, including any prepaymaent panalty which Grantor would be raquirad ta pay.

uccC Remediss. With respect to all or any part of the Personal Proparty. Lander shall have all the rights and ramedies of a securad party
undar the Unitorm Commercial Code.

Collect Rents, Lender shall have the right, without notice to Grantof, to take possession of the Property and collact the Rents, inciuding
amounts past due and unpaid, and apply the net proceads, over and above Lender's costs, against the Indebledness. In turtharance of this
right, Lender may require any tenant or other uses ot the Property to make paymaents of rent or use tees directly to Lender. i} tha Rents are
collectad by Lender, then Grantor irrevocably designates Lenderas Grantor's attorney-in-fact to endorsa instruments received in paymant
thareof in tha name of Grantor and to negotiate the same snd collect the proceeds. Payments by tenants ar othar users (0 Lendsr in
regponse to Lander's demand shall satisty the obligations for which the payments are made, whether or not any propes grounds for the
demand existed. Lender may axarcise it rights under this subparagraph githar in parson, by agent, or through 8 raceiver.

Appoint Receiver. Lender shall have the right to have a receiver appointad to take poasession of all or any part of the Proparty. with the
power 1o protect and preserve the Property, 10 operate the Property preceding foraciogure qQr anie. and to collect the Rents from the
Proparty and apply the proceeds, over and above the cost ot the raceivership, against the Indebtednass. The racaiver may ssrve withoul
bond if parmittad by law. Lender's right to the sppointmant of & receiver shall exist whethar or not the apparent value of the Properly
axcesds the Indabtedness by 8 substantial amount. Employment by Landsr shail not disquality & person from sarving as 3 raceiver,

Judicial Foreclosura. Lender may obtain a judicial dacree foreclosing Grantor's interest in all or any part of the Proparty.

Nonjudicial Sale. Lender shall be authorized 10 take possession of the Property and, with or withgut taking such possesaion, after @iving
notice of the tima, place and tarma ot sala, together with a description ot the Proparty to be scld. by publication once & week for threae 13}
suCCcesfive wesks in pome nawapaper published in the county Of counties in which the Real Property 1o be sold is located, 1a aell the
Proparty (or such part or parts thareof as Lender may from time to time elact to sell) in front ot tha front or main door of the courthouse ol
tha county in which the Property 1G ha sold, or a substantial and material part thareof, Ig located, at public outcry, to 1he highesat bedider fof
cash. If thera ie Real Property to be sold under this Mortgage in mars than one county, publication shall ba made in sl counties whare tha
Real Property to be sold is located. i no newspaper is published in any county in which any Res! Property 1o be sold is located, tha nolice
shall be publishad in 8 nawapaper published in an adjoining county for three |3} successive weeks. The sale shatt be held between the
houre of 11:00 a.m. and 4:00 p.m. on tha deay dasignated for the axarcise ol the powaer of sale under this Mortgage. Lender may bid at
any sais had under the terms of this Mortgage and may purchase the Proparty it the highest bidder tharefore. Grantor hereby waives any
and sl rights 10 have the Property marghalled. In exerciging its rights and remedies, Laendar shall be free to sell all or any parl ot the
Proparty together or saparately, in one sale or by separate sales.

Daficiency Judgment. 1f permitted by applicabla law, Lender may obtain a judgment for any deficiency ramaining in tha Indebtedness due
to Lender atter application ot sl amounts raceived from the exercise of the rights provided in this section.

Tenancy at Sufferance. |f Grantor rarmaing in passeseion of the Property after the Property is soid as provided above or Lander otherwiss
bacomeas entitled to possassion of the Property upon default of Grantor, Grantor shall become a tenant at auffarance of Lender or the
purchaser of the Property and shall, at Lendar’'s option, either {8} pay B rsasonebie rental for the use ot the Property, of (b} vacate the
Property immadiately upon the demand of Lender,

Other Remedlas. Lendsr shall have all other righta and remedies provided in this Mortgage or the Note or available at law of in equity.

Sale of tha Property. To the éxtent permitted by applicable law, Grantor hereby waivas any and all right to have the property marshalled.
in sxerciglng its righta and ramadias, Lender shall ba fres to esll all or any part of the Property togethar or separately, in one anle or by
: separate sales. Lender shell ve mntitled to bid at any public sale on all er any portion of tha Proparty.

Notica of Sals. Lender shall give Grantor repsonsble notice of the time and place of any public sale ol the Personai Proparty ar pf the 1vme
after which any private pals or other intended disposition of the Personal Propsrty s to be mode. Raascnable notice shal maean notice
given at leaat ten (10) daye bators the time of the sale or disposition.

waiver: Election of Remediess. A waiver by any party of a breach of a provieion of this Mortgage shall not constitute 8 waiver of of
prejudice the party’s righte otherwise to demand atrict compliance with that provision or any other provision. Elaction by Lender 10 pursud
any remedy shall not axclude pursuit of any other remady, and an selacticn to make expanditures or taks action to parfarm an obligation of
Grantor under this Mortgage sfter failure of Grantor to perform shall not affect Lender’'s right 10 daclare a default and axarcise its remsdies
undier thise Mortgage.

Attarnsys’ Fean; Expansen. If Lendar inatitutes sny suit ar action 10 anforce any of the terms of this Morigage. t andar shall be antitled 10
racover such sum as the court may adjudge ressonable as attorneys’ feas ot trisl and on any sppeal. Whathar or not any court action is
involved, all reasonable expenses incurred by Lendar that in Lendar’s gpinicn 8re necessary at any time tor the protaction of its wntareat or
ths anforcemant of ita righte shall become a part ot the Indebtedness payable on demand and shall bear intarest from the dais of
axpanditure until repaid at the rate provided for in the Note. Expenses covered by this paragraph includa, without limitation, however
subject tc any limite under spplicable law, Lander’s attorneys’ fees and Lender’s legal expenses whethei or not there is a lawsuit, including
attorneys’' feas for bankruptcy proceedings {including aftorta to modlfy or vacatg any automatic stay Of injunction), appesis and any
anticipated post-judgrmant callection services, the cost of gearching racords, oblaining title reports lincluding tforeclosure raportsl.
gurvayors' reports, and appraisal fess, and title insurance, to the extent psrmitted by appiicable law. Grantor alao will pay any court costs,
in addition to all other sums provided by law.

L T ERE -

- @ P



&+

09-19-1996 - MORTGAGE Page &
Loan No 0042 (Continued)

nmmm—

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of defsult and any
notice of sale to Grantor, shall be in writing, may be be sent by toietacaimilie, and shall be effactive when sctually delivered. or when depositad
with a nationslly recognized overnight courier, or, if maited, shall be deemed gtective when deposited in the United States mall first clasa,
certified or registered mail, postage prepaid. diracted to the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formal written notice to the other partiss, specifying that the purpose of the nolica In to
change the psrty’'s address. All copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall ba sent
o Lender's address, as shown nesr the baginning of this Mortgage. For notice purposes, Grantor agrees to keep Lendar informed st all times of
Grantar’'s currant address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provigions ara g part of this Mortgage:

Amendments. This Martgage, together with any Related Documents, constitutes the entire understanding and agreemant of the partias as
to the matters set forth In this Mortgage. No alteration of or amendment to this Mortgage shall be eftective unleas given in writing and
signed by tha party or parties sought to be charged or bound by the alterstion or amendment.

Annusl Reports. If tha Property is usad tor purpoges other than Grantor's residence, Grantor shall turnish to Lender, upon request, a
cortifled staterment of net aperating income raceived from the Property during Grantor's previous fiscal yaar in auch form and detal as
Lander shall require. "Net operating income™ ahall mean all cash receipts from the Property less all cash expanditures made in connachaon
with the operation of the Property.

Applicable Law. This Mortgage has besn delversd to Lender and accepted by Lender in the State of Alabams. Subject to the provisions
on mrbitration. this Mortgage shall be governsd by and conatrued in accordance with the laws of the State of Alsbama.

Arbitration. Lendsr and Grantor agree that a¥l disputes, claims and contraversias betwesn them, whether Individual. joint, or clase in
nature, arlsing from this Mortgage or otherwise, including without limitation contract and tort disputes. shall be arbitrated pursubm to the
Rules of the American Arbitration Association, upon requast of sither party. No act to take or dispose of any Coliateral shalli constiluts &
walver of thia arbitration agreement or bs prohibited by this arbitration agreement. Thig includes, without hmitation, obtaining injunclive
reliaf or a temporary restraining order; invoking a power of sate under any deed of trust or mortgage; obiaining a wiit of attechmant or
impositicn of a receiver; or axercising any rights relating to personal proparty, including taking or disposing of such property with of withoul
judicial process pursusnt to Article 9 of the Uniform Commercial Code. Any disputes, claims, of cantroversias concerning the lawluiness or
reasonableness ot sny act, or exercise ot sny right, concarning any Collateral, including sny claim ta rescind, retorm, or otherwise modity
any agresmant relating to the Collataral. shall alec be arbitrated, provided howsver that no arbitrator shall have the right or the powaer to
enjaoin or restrain any act of any party. Judgmient upon any award rendered by any arbitrator may be entered in any court having
jurisdiction. Nothing in this Mortgage shall preclude any party trom seeking equitable relief from a court ol competant jurisdiction. The
statute of limitatione, estoppel, walver, laches, and similar doctrines which would otherwise be applicabla in an action brought by a party
anall be apphicable in any arbitration proceeding. and the commencement of an arbitration proceeding shall be deemad tha commeancameani
of an action for these purposes. The Federal Arbitration Act shall epply to the construction, interpretetion, and enforcemeant of this
arbitration prowvision.

Caption Headings. Caption headinge in this Mortgage ara fog convenience purposes only and are not toc be used ta interpret or detfine the
provigions of this Morigege.

Metgar. There shall be no merger of the interest or estate created by this Mortgage with any nthar intereet or estate in the Property at sny
fima hald by or for the benefit ot Lender in any capacity, without the writtan consent ot Lender.

Sqverabliity, 11 a court of compatent jurisdiction finds any provision of this Mortgage to be invalid or unenforceable as 1o any parson of
clrcumstanca, such finding shall not render that provision invalid or unenforceable as to any other persons ar circumstances. M leasible,
any such offending provieion shail be deamed to be moditied to be within the limits of enforceability or validity; howevar, tf tha otending
provision cennot be 8o modifisd, it ahsll be stricken and all other provigions ot this Mortgape in all othar respects aha¥t remain valid and
enforceable. -

L
Succsssors and Assigns. Subject to the limitstions steted in thie Mortgege on transfer ot Grantor’s interast, this Martgsge shall be binding
upon and inure to the benefit of the parties, their successors and sssigns. If ownership of the Property bacomes vested in a parson othar
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with raference to this Mortgage and the Indebtednaess
by way of forbearence or axtension without relessing Grantar from the obligations of this Mortgage or Hability undar the Indabtsdness.

Time Is of the Exsence. Time ie of the essence in the performance of this Mortgege.
-+

Walver of Homastead Exemption, Grantor hereby releases and waives all rights and benefits of the homestead exemptian laws of the S1ate
of Alabama as to aft Indebtedness secured by thie Mortgsgs.

Waivers and Consents. Lender shali not be daemed 10 have waived any rights undaer this Mortgege lor undes the Relsted Documaents)
unless guch waiver is in writing and signed by Lender. No delay or omigsion on the part of Lender in exercismg any right shall oporate as a
waivar of such right ar any ather right. A waiver by any party of a provision of this Mortgage shall nat conatitute a waivar of or prejudica
the party’s right otharwise to demand strict complisnce with that provision or any other provision. N0 prior waiver by Lender, nar any
course of dealing between Lender and Grantor, shall constitute a waiver of sny of Lander’s rights or any of Grantor’s obligations a8 to any
future transactions. Whanever consent by Lender |8 required in this Mortgage, the granting of such conasnt by Lender in any instance ahall
not conatitute cantinuing consent to subsequent instances where such consant ig required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

QRANTOR:

_{BEAL)

This Mortgage prepared by: X

- —_———n e — e —

Name of Bigner: Lisa Ellisen, Real Estate Dapt.
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CORPORATE ACKNOWLEDGMENT

STATE OF LB '

COUNTY OF M i e

I. the undersignad authority, a Notary Public in and for said county in ssid state, hereby certify that R.S. McDeanal, President, of Mac-Ban
Buliders, Inc., 8 corporation, is signed to the foregoing Mortgage and who ig known to me, acknowiedged before me on this day that, bei
informed of the contents of said Mortgage, he or she, 8s such officer and with full authority, executad the same voluntarily for and as the act

said corporation.
Given under my hand and official seal this / FA __ day of ﬂ AT Y 4720

[ ——————— }] -kt
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My commission axpires MY COMMISSION EXPIRES DECEMBER 28 1958

jlr—s=-ry

199631 735

NOTE TO PROBATE JUDGE '

A
This Morigage secures open-end or revolving indebtednass with residential real property or intarests; therafors, undsr Section 40-22-2{1)0C

Cods of Alabama 1978, a3 amanded, the mortgege fiing priviege tax on this Mortgags should not excesd $.15 for each $100 lor fractidn
theraof} of tha credit limht of ¢ provided for hersin, which la the maximum principal indebtednass to be sscured by this

Mortgage at sny ong time.,

First Alabama Bank

By:

He

Tmos, o, All rights (abarved. (AL-GOD RMACSO42.(NAZOVL]
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