FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASBES

Inst # 1996—5“94%50[1“'“’ AGREEMENT

{ALABAMA)
STATE OF ALABAMA 09/718/1996-30848
01:28 PM CERTIFIED
SHELBY SHELBY COUNTY JUDCE OF PROMATE
COUNTY OF - 013 #CD 188.70
| - :
THIS INDENTURE (hereln this "Morigage™} made this _10th day of __Septembex . 19 96 , between g
TANGLEWOOD CORPORATION , 8 CORPORATION ot
_ o &
Ihereinalter called tha *Borrower,” whelher one or morel, Morigagor, and M@TMEL&M -
(hereinalter called “Bank"j, Mortgagee. | a Federally Chartered Savings Bank o

TIIS MORTGAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISION§,

OF SECTION 7-9-402(8) OF THE CODE OF ALABAMA. .

z Wi
eheck ¥ X THIS IMOATGAGE 1S A “CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION ¥ c
repkcenit 7.9.3tH1HCI OF THE CODE OF ALABAMA AND SECUNES, AMONG OTHER o

ODLIGATIONS, AN OBLIGATION INCURRED FORt TIE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHIEREAS, Borrowar is Justty indebtsd to Bank on o loan {the *Loen"] in the principal sum of _Ninety=81ix Thousand
Eight Hundred -—-=-===c———c-—-r——— """ -~ »-=— AND Ng /100 DOLLANS {$__ 96,800,00 I,

ot 80 much as may from lime lo Ume be dishursed hareunder, as ovidenced by » promissory nala dated

September 10, 1996 . 19_96 , payable 1o Bank with inleregt Lheroon (the "Note”) 8s lollows:

cheeh W 0 On ,0r such eartiar maturity dete s provided inthe
hankind Noie or ag provided in any Luun Documeant ag deflnad below,;

If not chackad abova, then on demend or af otherwine provided in the Note; snd

WHEREAS, Borrower may heresfter become indebled to Bank or to a subsequent holder of this Mortgegs on loans or
atherwise [1he Dank and any subsequen| holder ol this Mortgapa being referred to herein as "Lender”); and

WHEREAS, tha parlies desire to secuwd the principat amount of the Nola with Interest, snd all renewals, sxtenslons and

- modilicatlens thareol, and alt refinancings af any part of 1he Note and any and all other additionat indebiednass ol Borrower
to Lender, now exisling or hereafter arising, whether joint or several, dus or to become due, absolute or conlingent, direcl
or indirect, liguidated or unfiquidated, and sny renawsls, axiensions, modifications and relinancings \herecl, and wheiher
Incurred or glven as maker, endorser, guoranior or alherwlise, and whathaer the same be evidenced by note, open account,
assigniment, endorsement, guaranly, pladge or otherwise (hetein "Othay indebledness™).

NCW, TIIEREFORE, tle Borrower, in conslderalion of Lender’'s making the Loan, and 10 secure the prompl paymenl of
sama, with the Inferest thereon, and any extansions, renewals, modilicatlons and refinancings of same, and any charges
hereln Incurrad by Lender on sccount of Borrower, Including but not limitad to attorneys’ {ees, and any and all Olher
Indebtedness as set lodily sbove, and lurther 10 secure the parlormance of the cavensnis, conditions and sgraamanis
herainaiier set forth and set forth In the Note and set forth in all other documents avidencing, securlng or executed in
conneclion with the Losn [this Mortgsge, the Nole and such other documaents are sometimes relerred to herain as the “Loan
Documanis”], and as may be sel forth in Instrumenls evidencing or securing Othar Indebtednaess {the “Other lndebledness
Instruments”) has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, its successors
and assigns, the following describad land, real esiste, estales, bulldings, Improvements, fixiures, furniture, and personal
properly (which 1ogether with sny sddilional such property In the possession ol the Lender or herealter acquired by the
Bortowar and subjoct to the Han ol thix Marigage, or intended 10 be 30, 88 the same may be constiluted lrom lima to time

is hereins{ier sometmes relarred to as the "Mortgaged Proporly”) 10-wit:

1] All that tract or parcel or parcals of land and esloles particularly describad on Exhibil A stiached hereto
and made & part hereol {tha “Land”);

{b) All bulldings, structures, and improvemants of avery natuwrs whalsoever now of hereafier sltuated on the

‘ Land, and sl lixtures, littings, building matecials, machinery, equipment, furnilure and lurnishings and
parsonal property of avery nature whatsosver now or hareslter ownad by the Borrower and used or

Intended to ba used In connaclion with or with tha operation ol ssid property, buildinga, struciures or

other improvements, incluling all extensions, additions, improvemants, betterments, renewals,

sl il
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‘ substitutions, replacements and accesslons 10 any of the foregoing, whethar such fixturas, tittings,
building materlals, machinary, equipment, furnitura, furnishings and personal property actually are located
on ot adjscent to the Land or not, and whather in storage or otherwise, and wharesoaver the same may
be located {tha "improvemaenis”);

{el All accounts, peneral Inlangiblag, contracts and contract rights relating to tha Land and Improvemanis,
whethar now owned or axisting or haraalter craated, acquired or arising, Including without limliation, all
construction contracts, architecturs) services contracts, management contracts, leasing agant contracts,
putchase and sales coniracts, put or other optian contracts, and all othar contracts snd agreemants
relating to the construction of improveamants on, or the operation, management and ssle of all or any pant

of tha Land and Improvemenits;

{d) Together with all saasements, rights of way, gores ol land, streets, ways, atleys, passages, sewer tights,
walers, water courses, water rights and powers, and all estates, leasas, subleases, licenses, rights, tilles,
interests, privitages, liberties, tenaments, hereditaments, and sppurtenances whatscaver, in any way
belonging, raiating or appertalning to any of the property hareinabove dascribed, or which heresiter ahall
in any way betong, reiate or be appurtenant thereto, whether now owned or hareafter acquirad by the
Borrower, and the reversion and reversiong, remainder and ramaindars, rents, Issues and profits tharmsod,
and all the estate, right, tille, interest, property, possession, ctaim and demand whatsoever at law, a3 well
as In oquity, of the Borrower of, In and to the sama, including but not limited to:

li) All rants, rovallies, prolits, issues and revenues of the Land and Improvements from
tims to tima accruing, whather under lsases or tenancies now existing or hergalier
created; snd

(]| All judgments, awards ol damages snd ssttlemenis hareafter made resulling (rom
condamnation proceedings or the 1aking of the Land and Improvemenis or sny pan
thareof under the power of aminent domain, or for any damags (whether caused by

‘ such taking or otherwisel to the Land and improvements or any part thereof, or to any
tights appurtenant therato, including any award for change of grade or sireets. Lender
hereby is authorized on behalf ol and in the nama of Borrower to executle snd deliver
valid acauittances for, and appesl from, any such judgments or awards. Lender may
apply all such sums or any part hereol $0 recelved, alter tha payment of all its
expenses, including costs and attorneys’ lees, on any of the indebladness secured
heraby in such manner as it elecls or, at its option, the entics amaount or pny part thersol
20 racoived may be released;

i8] All cash and non-cash proceeds and all products ol any of the foregoing items or types of propefty
described in {a), (b), (c} or [(d} abova, including, but not limited to, sil insurance, contract and tost .
proceeds and claims, and including all Inventory, sccounts, chattal paper, documents, instrumants,
squipment, fixturas, consumer goods and-general intangiblas acquired with cash procesds of any of the
loregoing itemns or types of property dascribed in (a), {bl, {c} or {d} above.

TO HAVE AND T HGLD the Mortgaged Property and all parts tharecl unto tha Lender, its successors and assigns loraver,
subject, howaver, to tha terms and condillons hearsin;

PROVIDED, HOWEVER, that these presents are upon the condition that, {i) it the Borrower shall fully pay or causs to be
1ully pald to tha Lender tha principal and interest payable with raspect ol tha Loan and the Note, and any extientsions,
renewals, modilications and refinancings of sams, at the times and In the manner stipulated therein and hearein, all without
aii/ deduclion or credil for 1axes or other simllar charges paid by the Borrower, and shall pay ali charges incurred harein
by Lender on sccount of Borrowaer, including, but not limited to, attorneys’ fees, and shall pay any and all Qther
Indebtedness, and shall keep, perform and observe all and singular the covenants, conditlons and agreaements in this
Marigage, in the Note, in the other Loan Documents, and In the Other Indebtadnass instruments expressed to be kapi,
perlormed, and observed by or on the pert of the Borrower, all without fraud or delay, and {li} the Lender shall have no
further commitment or agreement to make advances, Incur obligations or give value under the Loan, iha Note, sny other
~ Loan Document or any Other Indebtedness insirument (including without limtation advances, obligations or valus reiating
1o lulwra advancas, open-end, revolving or other lines of cradit or letlers of cradil), than s Morigage, and all the
piopertles, intarasis and rights heraby granted, bargained, sold and conveyed shall caasa, terminate and be void, but shall
olherwise remaln in [ull force and allect.

AND ths Borrower further represents, warrants, covenants and agreas with the Lander as lollows:

ARTICLE |
GENERAL

1.01 Performance of Mortgape, Note and Losn Documents. The Borrower ghall perform, observe and comply with ali
provigions heteof, of the Note, of the other Loan Documents, and ol the Other Indebtedness Instruments, snd shall duly
and puncilually pay to the Lander the sum of money expressed In the Note, with interest thereon, and all other sums
required to be pald by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
H:ﬂ ;l the Other Indebledness insiruments, all without any deductlons or credit for taxes or other similar chargas paid by
the Borrower.

1.02 Warranty of Tille. Borrowaer hereby warrants that it is lawfully selzed of an Indefsasible sstate in {es simple In tha
land and real property hersby mortgaged, or Is lawfully seized of such olher astate or Intarast as is described on Exhibit
A hereto, and has good and sbsolute tills to all existing parsona! propsrty heraby granted as security, and has pood right
tull power and lawlul authorlty 1o sell, convey, mortgage and grant a sscurity inlersst in the sama in the mannes and lurrr'l
storesaid; that the samae is tree and claar of all grants, reservations, sacurity Interests, liens, charges, snd encumbrances
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whatsoever, including, as to tho personal propeirty and fixtures, conditional sales conliacts, challel mortgages, security
apreements, financing statements, and anything of a similar nature, and that Borrower shalt and will warrant and forever
defend the tilla therato and the quiet use and enjoyment thereol unto the Lender, its successors and assigns, sgainst the
lawlul claims ol sll persons whomsoever.

1.03 Futurs Advances, Revaiving snd Open-End Loans, and Other Debis. It is exprassly undersiocod that this Mortgage
ts intended to and does secute not only the Loan, but also luture advances and any and all Other Indebtadnass, obligations
and liabilitles, direct or contingent, of the Borrower to the Lender, whether now existing or heresfter arising, snd any and
all extensions, renewals, moditications and refinancings of same, or any port thereof, existing at any time before actusl
cancellation of this instrument on the probate records of tha county or counties where the Mortgaged Property Is located,
and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or atherwise. Tha
Loan and the Othar indebtedness may, If provided in the applicable loan instruments, provide lor revolving or open-end
loans and advances, all of which shall he secured by this Mortgage.

1.04 Monthly Tax Daposit. I required by Lender, Borrowar shall pay on the first day of sach month one-twalfth {1/12)
ol ihe yearly taxes on the Mortgagad Properly, as estimated by Lender, in additlon to each regulsr installment of principal
and interest. Such sums shall not draw Interest and shall not be, nor be deemed Lo be, trust funds, but may ba commingled
with tha general funds of Lendar. Borrower agrees to pay Lender the amount of any deticiency necessary Lo enable Lander
to pay such taxes when dus, Such sums may be applied by the Lander to the reduction of the indebtadness secured haigby
in any manner selecled by Lender it an Event of Dalault shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other Indebtedness Instruments, bul, uniess otherwise agreed by the Lender In wiiting,
no application of tax doposits to tha Note, to Other Indebledness, or 10 other obligations secured hereby, shall delay,
reduce, sitar of otherwiso alfect any regularly scheduled payment with respect 10 the Loan, the Other Indebiedness, or

any such other obligations. . .
1.056 Other Taxes, Utilitios and Llons.

{n) The Barrowar shall pay promplly, when and as due, and, if requested, will axhibit prompily to the Lendar
receipts lor the payment of all taxes, assessments, water rates, utility charges, dues, cherges, tines,
' penslties, cosis and other expensss incurred, and Impositions of evary nature whatsoever imposed, levied
or assessad or to be imposad, levied or assessed upon or against the Morigsgad Propacty or sny part
thereof or upon the revenues, rents, issues snd profits of the Mortgaged Property or arising in raspact of
the occupsncy, use or possassion thereol, or upon the interest of the Lender in tha Mortgagad Property
{other than any of the same for which grovision has besn mada In Paragraph 1.04 of this Article 1), or any
charge which, if unpaid, would becoma » lien or charge upon the Morigaged Property.

Ib) The Borrower promplly shall pay and shall not suller any mechanic’s, lasborer's, statulory or other lien fo
be created or to remain outstanding upon any of the Morigaged Property.

i) In the avent of tha passaga of any state, federsi, municipal or other governmental law, order, 1ule or
tegulation, subsaquent to the date heraaf, In any manner changing or modilying 1ha laws now in lorce
governing ths taxation of mortgages or debts secured by mortgages or thea mannar of collacting 1axes,
then Borrower immaedialely shall pay any increased taxes if allowed by law, and if Borcower (ails (o pay
such addilional taxes, or il Borrower Is prohibitad trom paying such taxes, or it Lender in any way is
adversely allécted by such law, order, rule or regulation, then In any ¢of such avents, sl indsbtedness
secured by this Mortgage and all interest accrved thergon shall without notice become due and payasble
forthwith st the option of the Lender,

1.06 Inlurlnnq.

(sl The Borrower shall procure for, deliver to, and maintain for 1he banefit of the Lendar duing the lerm of
thiz Mortgsge Insurance policies in tuch amounts as the Lender shatl require, insuring the Morigaged
Property against fire, extended coverage, war desmage (if available), and such othar insurabla hazards,
casuslties and contingencies as the Lender may require. The form of such policies and the companias
issulng them shall be acceptabls to the Lender, and, unless otharwise agreed by the Lender in writing,
shail provide lor coverags wilhout coinsurance or déductibles. ANl policiss shall contaln » New York
slandard, non-contributory mortgagee endorsement making fosses payable to the Lender, as morigagea.
At least Hiteen [15) days prior to tha expiration date of all such policies, renewals tharaof satislactory
to the Lender shall be deliverad 1o the Lender. The Borrowsr shall deliver to the Lender raceipls
evidencing the payment of ail such insurance policies and renewals. In the evant of the loreclosurs of
this Morigage or any transler of title to tha Mortgaged Property in partial or full exlinguishment al the
indebtadness secured heraby, all ripht, title and interast of the Borrower, or its assigns, in and to all in-
surance policles then In force shall pass to the purchaser or grantee.

(bl The Lander hereby is authorized and empowered, at its oplion, to adjust or compromise any loss under
any insurance policias on the Mortgaged Property, and 1o collect and recaive the proceeds lrom any such
policy or policies. Each insurance company hereby is autharized snd directad to make payment lor all
such foases directly 10 ths Lender instead of 10 the Borrower and Lander jointly. After deducting from
sald insurance proceads any sxpenses Incurred by Lander in the callsction or handling ol said tunds, the
Lender may apply the net proceeds, at its option, either toward repairing or restoring tha impmvum;ms
on the Mortgaged Property, or as a credit on any portion of the Borrower's indebtedness selected by
Lender, whether then matured or 1¢ mature In the (uture, or at the option of the Lender, such sums either
wholly or In part may be used 1o repair such improvements, or to build new Improvemants in their place
or [or any othar purpose and in a manner salisfactory to the Lender, all without affecling the lian of (hig
Morigage for the full amoumt secured hereby bhelore such paymant ook place. Lender shall nol be liables
to Barrowaer or otherwisa rasponsible tor any fallure to collact any Inswance proceeds due under tha terms
of any policy regnrdiess of the cnusa of such (ailure.
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(c) If required by the Lender, the Borrower shall pay on the first day ol each month, in addition 10 any regular
instaliment of principsl and imerest and other charges with respect to indebtadness secured hereby, and
the monthly tax deposit provided for in Paragraph 1.04 hereof, one-twelfih {1/12] af the yesrly premioms
for insurance maintained pursuent to the provisions ol this Paragraph 1.08. Such amount shall be used
by Lender to pay such insursnce premiums when due. Such added paymants shall nct be, nor ba desmad
to be, trust funds, but may be commingled with the general funds of the Lendsr, and no interest shall be
payable in respsct thereol. Upon demand of the Lender, the Borrower agrees to deliver to the Lender
such additional moneys as are necessary 1o make up any deficlencies in the amounts deposited by
Borrower with Lander pursuant to this Paragraph 1.06 to enable the Lender td pay such insursnce
premiums whan dus. In the event of an Event of Default hersunder or of a defaull by Borrower under the
Note, any other Loan Documents, or any Other Indebtedness Instruments, the Lender may apply such
sumas to tha reduction of the Indebtedness secured hereby in any mannear selected by Lender, but, unless
otharwise agreed by the Lender In writing, no application of insurance proceeds to the Loan, to Other
indebtedness, or 10 oiher obligations secured hereby, shall delay, reduce, slter or otherwise aflect any
raguiarly scheduled payment with respect to the Loan, the Other Indebtedness, or any such othes

obligations.

1.07 Condemnation. If ali or any part of the Mortgaged Property shall be damaged or taken through condemnation {which
18rm when used In 1his Mortgage shall includs any damage or taking by any governmental or private authority, and sny
ransier by ptivate sala in lieu thereol], either temporarily or permanently, the entira indebtedness secured hareby shall at
the opllon of the Lender become immediately due and payable. Tha Lendar shall ba entitled to alt compensation, swards,
and other payments or relief lor any condemnation and hereby is authorlzed, at its option, to commence, appaar in and
prosecuta, in its own or itha Borrower’s nama, any actlon gr proceeding relating 1o any ¢condemnation, and to settle or
comptomise any clalm In connection therewith. All such compensation, awards, damages, claims, rights of aclion and
proceeds and the tight thereta are hereby assigned hy the Borrower ta the Lender, which, alier deducting tharetrom all his
expenses, including attornays’ lees, may release any maneys $o received by it without alfecting the lien ol this Morigage
o may apply the same In such manner as the Lender shall determing to the reduction af the indabtadness sacuied hereby,
and any balance of such monsys then remaining shall be paid to the Borrower. Tha Borrower agrees to execute such
Lurther assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
requira. The Botrower promptly shali nolily the Lender In the event of the inslitution of any condemnation or eminant
domain proceeding or in 1the event of any thraat thereol. The Lender shail ba entitled to retaln, at the expense of the
Borrower, 118 own legal counsel in conneclion with any such proceedings or threatened proceedings. Lender shall be under
no obligation to the Borrower of to any other person to daterming the sulliciency or legalily ol any condemnation swaid

and may accept any such award without quesiion or furiher inquiry.

1.08 Cara of the Property.

1.1 Tha Borrower will preserve and maintain the Mortgaged Property in good candition and repair, and shall
not commit or sulfer any waste and shall not do or sufler to ba done anything which will Increase the risk
of fire or other hazard 1o the Mortgaged Property or any part thereol,

(b} Except a3 olherwise provided hereln, nd buildings, fixtures, personal property, or aother part of the
Mortgaged Property shall be removad, demolished or substantlally altered without the prior wrltlen
consent ol the Lender. The Boarrower may sell or otharwise dispose of, free from the lien of this
Mortgage, furnlture, futnishings, equipment, tools, appllances, machinery or appurtenances, subject to
the lisny hareof which may become worn out, undesirable, obsclete, disused ar unnecessacy lor use in the
operation of the fMortgaged Property, not exceeding in value at the time of disposition thareof Five
Thousand Dollars (36,000.00) for any single transaction, or a total of Twenty Thousang Dollars

- (1320,000.00) in any one year, upon raplacing the sama with, or substititing for the same, Iree and clear
of all liens and security nierasts oxcept thase croated by the Loan Documents or Other Indebladness
Insiruments, other furniture, furnishings, equipment, tools, appliances, machinery or appurtanances not
necessarily of the same character, but of at least equal value and of equal or greater utility in the
operstion of the Mortgaged Property, and costing not lass than the amount reslized from (he property sold
or olherwisa disposed of. Such substitute furnlture, furnishings, equipment, tools, appliances, machinery
and appurienancas shall forthwith become, without furthar action, subject to the provisions of this
Morigago.

{e) i 1ha Montgaged Proparty or any part thareol is damaged by fire or any other cause, the Borrowsr shall
give immediale writien nolice of the same to the Lender.

{d} The Laender hereby |s sulthorized to entsr vpon and inspecl the Morigaged Properly, and to inspeci the
Borrowaet’'s or Botrower's apent’s records with respect to the ownership, use, management and opersiion
of the Morigaged Property, at any time dwring normal business hours,

{e} I all ot any part of the Mortgaged Property shall be damaged by fire or other casuvalty, the Borrower
prompily shali restore the Mortgaged Froperty to the equivalent of its original condllion, regardiess of
whether or not there shalt be any insurance proceeds therefor; provided, however, that il thare are
Insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloressid
uniess the Lender shall apply any net procesds from the casualty In question and held by Lender, as
sllowed under Paragraph 1.06, toward restoring the damaged improvements. If a part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall restore, repair
or alier the remaining property in a manner satistactory to the Lender; provided, however, that If there
ara condemnation procesds or awards, the Borrower shall not be raquired 1o restore tha Mortgaged
Properly 8s aloresaid unless the Lendar shall apply any net proceeds or awards rom the condsmnaltion
snd held by Lendor, as provided in Paragraph 1.07, 1oward restoring the damaged improvements.
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1.09 Furthor Assurances; Alter-Acqulred Property,

{8} At any time, and from timo to time, upon request by the Lander, the Borrower, at Borrower’s expense,
will make, execuie and deliver or cause to be made, executed snd dalivered to the Lander and, whers
approptiate, 10 cause to be recordad and/or filed and from time to time therealier to be re-recorded and/of
refiled a1 such tima and in such offices and placas as shall be deemed desirable by the Lander any and
all such othar and fuslher mortgages, instruments of lurther assurance, certificates snd other dotuments
as may, in tha ppinion of the Lender, be necessary or desirable In order to elffectustis, complate, or
pertact, or to continua and preserve the obligation of the Borrower under the Note and this Mortgage, and
the pelority of this Morigage as a flrst and prior lien upon alt of the Mortgaged Property, whethar now
owned or hereslter agquired by the Borrower. Upon any failure by the Borrower so to do, the Lender may
maka, axgcule, and record any and all such morigages, Instruments, certiflcates, and documents lor and
in the name of tha Borrowar, and the Borrower hareby lrravocably appoints the Lender the agent and
attorney-in-fact of the Borrower so 10 do. The flen and rights hereunder automatically will attach, without
further act, to sl altar-acquired property [(except consumer goods, other than accessions, not scquirad
within ten [(10) days alter the Lander has glven value under tha Nole) sitached to and/or used in the

oporation of the Mortgaged Property or any part thereof.

b} Without limitation to the genarality ol (he other provisions of this Mortgaga, including subparsgraph (a)
ol this Paragraph 1.09, it hereby expressly Is covenanted, agreed and acknowiedged that the lien and
rights hereunder sutomatically will attach to any further, greater, additional, or dilferent estate, rights,
titles or Interests In or to any of the Mortgaged Propearty at any limeé acquired by the Borrower by
whatsosver means, Including that in the event the Borrower is tha owner of an estate or inlerest in the
Mortgagad Property or any part thereof {such as, for axample, as the lessee or 1enant] oth#r than as the
fee simple owner thereol, and prior to the satisfaction of record of this Mortgage the Borrower obtains
or otherwisa acquires such fea simpla or other astale, then such furthar, greater, additional, or difleren
pstate in the Mortgaged Property, or a part therenf, shall automatically, and without any further action
or filing or recording on the part of the Borrower or 1he Lender or any other person or antity, ba and
become subject to this Marigage nnd the lien hereof, In considaration of Lender’s making Lhe Losn as
aloresaid, and to secure the L.oan, the Other Indebtedness and obligations set forth sbove, Barrower
hereby grants, bargains, sells and conveys to Lender, on the same terms as sat forth n this Morigage and
inlended to be a parl herenf, all such aller-acquired property and estales.

-a
-,

1.10 Addlionsl Sscurity. Tha Lender also shall hava and hereby is grantad a security inerest In all monies, securities snd
olher property of tho Borrower, now or herealter assigned, held, received, or coming Into the possession, control, or
custody of the Lender by or for the account of the Borrower {including indebtedness due from the Lender to 1he Borrower,
and any and all claims of Borrower against Lander, at any time exisling) whether expressly as collateral security, custody,
pledge, transmission, collecilon or for any other purpose, and also upon any and all deposit balances, including any
dividends declared, or intarast accrulng thereon, and proceeds thereotf, On an Event of Default, the Lender may, in addition
to any olher rights pravided by this Morigage or any of the other Loan Documents, but shall not be obligated to, apply 10
the payment of tha Loan or Other Indebtedness secured hereby, and in such mannier as the Lender may delermine, any such
monlos, securilies or other property held or controlled by the Lender. No such application of funds shall, uniess otharwlise
expressly agread by the Lender In writing, reduce, alter, delay or otharwise affect any regularly scheduled paymenl with
respect to the Loan or such Other Indebledness or obligations,

1.11 Lensas Afiscting Mortgaged Properly. The Borrower shall comply with and observe its obligations as landiord or
tenant under all leases affecting the Mortgaged Property or any part thereol, If requested by Lender, Borrower shall furnish
Lender with executad coples of all lsases now or hereafter axisting on the Mortgaged Property; and all laases now or
heraalier entered into will be in form and substence subjact to the approval of Lender. Borrower shall not accept payment
of rent more than one (1) manth In advance without the express written consent ol Lender. I requesied by 1the Lender.
the Borrower shall execute and deliver to Lender, as additional securlty, such other documenis as may be requested by
Lender to evidence (urihar the assignment to Lender hereunder, and to assign any and all such leases whether now existing
or herealler crasted, including, without limitation, all rants, royalties, issues and profits of the Morigagad Properly liom
tima Lo time accruing. The Borrower shall not cancel, surrender or modify any leass atiecting the Morigaged Propetiy or
any parl theraol without the writlten consent of tha Lender,

1.2 Expenses. The Borrower shall pay or relmburse the Lender for ail reasonabie atlorneys’ fees, costs and expenses
incurced by Ihe Lender in connsction with the coliection of the Indebtedness secured hereby or the enlorcement of any
rights of remedies provided for In this Mortgage, in any of the other Loan Documents or the Dther Indebisdnass
Instruments, or as may otherwise be provided by law, or incurred by Lender In any proceeding Involving the estate of »
decadent or an insolvent, or in any action, proceeding or dispute of any kind in which 1tha Lender is mads a party, or
appears as parly plaintill or detendant, afleciing this Mortgage, the Note, any of the othér Loan Documents, any ol the
Other Indebtadness Insirumenits, Borrower or the Morigaged Property, Including but not limited to tha foreclosure ol this
Mbrigage, any condemnation action involving the Mortgaged Property, any environmental condition ol or atfecting tha
Mortgaged Proparty, or any acilon to pratect the security hereol; and any such amounts peid or incurred by the Lendar shall
be added to the Indebtedness sacured hereby and shall be further secured by this Morigage.

1.13 Parformance by Lender of Delaulls by Borrower, If the Borrower shall default in the payment of any tax, lien,
sssessmeant or charpe levied or assessed against the Mortgaged Property, or otherwise described In Paragraphs 1.04 and
1.06 hereol: in tha payment of any utility charge, whether public or private; in the payment of Insurance premiums: in the
procuremont of insurance coverage and the delivery of the insurance policies required hereunder; or in the performance or
abservance of sny other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any ol the Other Indebtadnesy instruments, than the Lendar, st Its option, may perform or observe the same: and sil
paymenis made lor cosls or expensges incurred by the Lender in connection therewith shall be secured hereby and shall be,
withoul demand, immediately repaid by the Barrower to the Lender with interest thereon calculated In the manner set lorth
in the Note, and at tha defaull inlerest rate specliiad in the Nota, or, if no dafsult Interest rate is specifisd, then at the rale
sel lorth in the Note, plus two percentage polnts (2%}, The Lender shall be the sole judge of the lagalily, validity snd
prioflty ol any such tax, tien, assessment, cherga, claim and premium, of the nocessity for any such actions and of the
amount necessary to be paid in satlsfaclion thereol. The Lender hereby s empowered to enter and to sulhotize others to

Fulure Advance Mortgage Page b
{11791)

d = “.l - . . . i .l I ) . .
T - e . W-W'w‘"""“ et e B ,r - — r ﬂ .
o - ™R - i



enter upon the Mortpaged Praperty or any part thereof for the purpose of performing or observing any such delsulted
covenart, condition or term, without thereby becoming liable to the Borrower or any person in possession holding under

tha Borrower for \respass or otharwise.

1.14 Books and Records. Tha Borrower shall keep and malntain at slf times full, true and accurate books al accounts and
racords, adequsie 1o reflect corractly the results of the operation af the Mortgagad Property. Upon request of the Lender,
the Borrower shall turnish to the Lender (i} wilhin ninety (901 days after the end of tha Borrower’s liscal year a batance
thaat and a statement of incoms and expenses, both in reasonabia detail and form satisfaciory 10 Lender and certified by
a Certified Public Accountant, and (lil within 1en (10) days aftar request therelor from Lender, a rent schadule of the
Morlgaged Property, certified by the Borrowsr, showing the name of each tenant, sni for each tenant, the space occupied,

the lease expliation date and the rent paid.

1.15 Estoppel Affidavits. The Borrower within ten [10) days alter written request from tha Lender shall furnish 8 written
statement, duly acknowledged, setting forth the unpald principsl of and intarest on the Loan and Other Indebtedness and

whether or not any olfsats or defenses exist against any principat and interast.

1.16 Afisnation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant & securily
interast in or otherwise convay #ll or any part of the Mortgaged Property without obtaining the express wrillen consent
of the Lender at laast thirty [30) days prior ta such conveyance. |l Borrower should sell, assign, morigage, encumber, grani
a secwrily Interest in or convay all, or any part, of the Morigaged Property without such consent by Lender, then, in such
avent. the enike balance of the Indebiledness (including the Loan and all Other Indebiedness} secured by this Morigage and
all interest accrued thereon [or such parls as Lender may clect) shall without notice become due snd payable farthwith at

1the option ol the Lender. :

1.17 Environmental ond Complisnce Mattars. Borrower represents, wamrreanis nand covenants as lollows:

|8} No tHazardous Maierials (hereinaftar delined) have been, sre, or will be, while any part of the indebtedness
secured by this Mortgage remains unpaid, contalned In, treated, stored, handled, generated, located on,
dischargad from, or disposad of on, or canstitute a part of, the Mortgaged Property. As used herein, the
terrmn "Haxardous Maetaerials”® includes, without limitation, any asbestos, urea formaldehyde loam insulation,
{lammable explosives, radioacllve maierials, hazardous materials, hazardous wastes, hazardpus or toxic
subsiances, or relaled or vnrelaled substances or materials dalinad, regulaied, controlied, limited or
prohiblied In the Comprehensive Environmental Response Compensalion and Liabilily Act ol 1980
{"CERCLA") (42 U.5.C. Sectlons 9607, et seq.}, the Hazardous Materials Transportation Act {49 U.S.C,
Sections 1801, et seq.), the Resource Conservation end Recovery Act ("RCRAT} {42 L).S5.C. Sections
6901, o4 seq.), tha Clean Woailer Act {31 U.5.C. Sectlons 1251, et s&4.1, the Clean Air Act {42 LL.S.C.
Sections 7401, el seq.), the Toxic Substances Control Act {18 U.S5.C. Sactiong 2601, erseq.), each such
Act as sinended {rom time to time, and In tha rules and treguletions adopted and publications promulgaled
pursuant thereto, and in the rules and regulations of the Occupational Safety and Heallh Administration
{("OSHA"} pariaining to occupational exposure to asbestos, as amended from time to time, or in any other.
federal, stata or local environmenta! law, ordinance, rule, or regulation now or herealter in elfect;

(b} No underground siorage tanks, whether in use or not in use, ara located in, on or under any part of 1he
Morigagad Property;

(c} All of tha Mortgaged Property complies and wlll comply n all respacis with applicabia snvironmental laws,
rules, regulations, snd court or adminisirative orders;

id) - There ara no pending clalms or threats ol claims by private or governmental or administrative authorities
refating 10 environmaental Impoirment, conditlons, or reguidtory requiremants with respect to the
Mottgsged Praperty;

(a) The Borrower promplly shall comply wilh all present and luture laws, ordinances, rules, regulations,
orders and decrees of any governmental authority affecting the Mortgagsd Property or any part thareol.
Without iimiting tha toregoing, the Borrowaer reprasents and covenants Lhat the Morigaped Property is in
- presant compliance with, snd in the future shall comply with, as applicable, the Amearicans With
" Disablities Actof 1900, {*"ADA"} {42 U.5.C. Sections 12101, et seq.) and the Rehablilitation Ac1of 1973
{"RahablHtatlon Act®) (29 U.5.C. Sections 749, #f sen.]), each such Act as amended lrom tima to time,
and in the rules and regulations adoptsd and publications promulgated pursuant thereto.

{t} Borrower shall give immadiate oral and written notice to Lender of its recaipt of any notice of 8 violallon
of any law, rule or regulation covered by this Paragraph 1.17, ar of any notice of olther claim relating to
the environmental or physical condition of the Mortgaged Property, or of Its discovery ol any matter
which would make 1he representations, warranties and/or covanants harein to be inaccurate or misleading
in any respect.

Borrower agrees to and does hereby indemnily and hold Lender harmless from all loss, cost, demage, claim and expense
incurrad by Lender on account of (i} the violation of any representation or warranty set forth in this Paragraph 1.17, {ii)
Borrower’s fallure to parform any obligsations of this Paragraph 1,17, (ili} Borrowar’s or the Mortgaged Praparty’'s fatiure
to fully comply with all environmental laws, rules and ragulations, with all occupational haallh and safety laws, nades snd

i ragulations, wilth the ADA or the Rehabllilation Act, as applicable, or {Iv} sny cther matter related 16 environmsnisl or
physical conditions on, under or alfecting the Mortgaged Property, This indemnitication shall survive the closing of ihe
Loan, payment of the Loan, the exercise ol any right or remedy under any Loan Document, and any subsaquent sale or
translar of the Mortgagad Property, and all similar or related avents or occurrencas. lHowever, this indemnitication shall
not apply to any naw Hazardous Materials first stored, ganerated or placed on the Mortgaged Property after the acquisition
of thle 10 tha Mortgaged Proparty by Landar through foreclosures or deed In lleu of foreclosures or purchase (rom a third party
alter the Loan has been paid In full.
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1.18 . Inspection Rights and Easoments. In additlon to olher ingpection rights of Lender, the Borrawer shall and hareby
does grant and canvey to the Lender, its agents, representatives, contractors, and employees, to be axercised by Lender
foMowing an Event of Default hereunder or under any of the olhar Loan Documaents, an easement and licanse to sntes on
lhe Morigaped Property &t any time and Irom time to {ime for the purpose of making such sudits, tests, inspections, and
axaminations, including, without limitation, ingpeclion of buildings and improvements, subsuriace exploration and tesling
and groundwater testing (hereln "Inspections”}, as Lhe Lender, inits sole discration, deems nacessary, convenient, or proper
to determing 1the condition and use of the Morigaged Property, 10 make an inventory of the Mortgaged Property, snd 1o
determine whether 1the ownership, use and operation of the Morigagad Property are in compliance with gl tederal, siate,
and local laweg, ordinances, rules, and regulations, Including, without ilmjtation, environmenial laws, health and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and reguistlons relating
therato. Notwilhstanding tha grant of the above easement and license to the Lender, the Lender shall have no obligation
o parform any such Inspections, of to take any remedial action. All the costs and expenses incurred by the Lender wilh
respect to any Inspeclions which the Lender may conduct or take pursuant to this Paragraph 1.18, including, withou!
limitation, tha lees of any anginaers, laboratories, and contraclors, shall be repaid by the Borrower, with interest, and shal

he secured by this Mortgage and 1he other Loan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01  Asslgnment. Borrowaer, In consideration of Lender’s making the Loan as aloresaid and for other good snd valuable
consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renswals,
midilicationa and refinancings of samae, and any charges herein Incurred by Lender on account of Borrower inclhuding but
not limited to sitorneys’ lees, and any and all Olher Indebtadnass, and further to secure 1ha performance af the covenants,
conditions and agreements herelnalier sat iorth and set forily in the Note, in the oiher Loan Documents, and in the Ojher
Indebtecdness Instruments, does heraby sell, assign and transier unto the Lender all lcases, subleases and Icase guaraniies
of of relating to sl or part of the Mortgaged Property, whether now existing or hereafter created or arising, including
withottt imitation those certain leases, if any, Specifically described on an exhibit to this Mortgage, and ail the rents, issues
andd proflis now dua and which may hereatter becoma due undes or by virtue of any such leasa, whether wrilten or verbatl,
or any lelting of, or of any agraement for the use or nccupancy of the Mortgaged Property or any part thereof, which may
have been heratolore ar may be herealler made or agresd to or which may be mada or agreed to by the Lendar under the
nowars herein granted, It being the intention of 1he partics to hereby establish an absolute transler and assignment of all
(the said leases, subleascs, iease guaraniies and agreements, and all the avails thereol, to tha Lender, and tha Boirower
does hereby appoint innavocably the Lender its true and lawful sttornay in i1s name snd stead {wilh or wilthout taking
nossession of the sforesald Mortgaged Property as herelnalter provided), to rent, lease or let sl or any porlinn of the
Moripaged Propetly to any party or parties at such rental and upon such term, In Its discretion as it may determine, and
1o collect all of said avails, rents, Issues and prolits arising from or accruing at any time hareaftar, and all now due, or thai
may herealier become due under sach and all of 1he leases, subleases, lesse guaranties and agreements, written or verbal,
or other tenancy exlIsting or which may herealter exist on the Mortgaged Property, with the same rights and powers and -
subject to the same immunities, exoneratlon of liability and rights of recourse and Indemnity as tha Lender would hava upon
1aking possassion of the Martgaged FProperty pursuant to #he provisions herainafter set forth.

2.02 Prepayment of Rent. The Borrower reprazents and sgrees that no rent has bean or will be paid by any person in
possession of any portion of the Mortgaged Property for more than one instaliment In advsnce and that the paymant of
nong of the rents to accrue for any portion of said Mortgaged Property has been or will be walved, released, reduced, or
discounted, or otherwise discharged or caompromised by the Borrower. Tha Borrowsr walves any righl ol seioll sgains)
any person i possession of any portion of the Mortgaged Property. The Barrowar agrees that it will not assign any ol the
renis or protits except to the purchaser or granies of the Mortgaged Property.

2.0  Not Mortgagoa in Possession; No Linbitity, Nothing herein contalnet shal be construed as constltuting tha Londer
a8 “mortgagea kn possession® In the absence of the teking of actual possessinn of the Mortgaged Property by the Lender
pursuant (o the provisions hereinafier conialned. In the exercise of tha powers herein granted the Lender, no liability shail
be asserisd or enforced against the Lender, all such liablity being expressly waived and relsased by the Borrower.

2.04  Piesont Asslgnmant. it is the intention ol the parties 1hat this assignment of rents and leases shall be s present
' assighment; however, it i3 expressly understood and agread, anything harein contalned ta the contrary notwithstanding,
that Borrower shall have the right to collect the rents 80 long 8s thare exists no Event of Defauit under this Maorigage, and
provided further, that Borrower’s right 1o collect such rents shall terminate and ceasa sutomatically upon the occwrenca
ol any such Event of Defsult without the necessity of any notice or othar action whatsaaver by Lender.

2.05  No Obligation of Lender Under Leases. The Lender shall not be obligated 10 perform or discharge, nor doas it
hersby undertake 10 perform or discharge, any obligation, duty or liability under any leases, subleases or rental agreemants
relpling to the Mortgaged Property, and the Borrowar shall and does hereby agree 1o indemnify and hold the Lender
harmless of and lrom any and all llability, loss or damage which it may or might Incur under any leases, subleases or
agrrements of under or by reason of the assignment thersof and of and from any and all clalms snd demands whatsoevar
which may be asserted against it by reason of any allegad obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreemenis contained kn said leases, sublesses or sgreements, Should the Lander Incur
any such liability, loss or damage, under said leases or under or by resson of the assignment thereol, or in the dafense of
any claims or dermands asserted against the Lender in connection with any one ot more ol said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender for the amount thereof, Including costs, expenses and reasonable
Bilorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such cosls
expenses and attorneys’ lees shall be secured by the assignmeni hereunder and by 1his Mortgage. ’

2.06  Instruction 10 Lestees. The Barrower doos furthar specifically autharize and Instruct sach and every present and
fulure lessee, tenant, sublessee or sublenant of tha whole or any part of the Morigagad Property to pay all unpaid rental
agread upon in any lease, subleasd or tenancy to the Lender upon receipt ol demand trom said Lender to pay tha same.
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2.07  Daolault [Assignmant). Upon the occurrence of any Event of Default, as described In Paragraph 4.01 of this
Mortgage, then, In addition to the right to deamand and collact directly from tenants rents accruing from leases of the
Mortgaged Propearty, Lender shall have all rights and remadias set forth in Article IV or elsewhers in this Morigage.

ARTICLE ti
SECURITY AGREEMENT

3.01 Grant of Security Interssl, Borrower (the "debtor” los purposes of the Unlferm Commercisl Code), in consideratlon
al Lander's {tha "secured party” for puwposes of ths Uniform Commercial Codel making the Loan as aforesaid and for other
good and valuable consideration, and to secure the prompt payment of same, with the interast therson, and any extensions,
ranewals, modifications and relinancings of same, and any charges herein Incurred by Lender on account of Borrowar,
including but not limited 10 atiornays’ fees, and any and sll Other Indebtedness, and further to secure the performance ol
the covenants, conditions and agreements herainalter set forth and set tarth in the Nole, In the other Loan Documants,
and in the Other Indebtedness Inslruments, doas hereby assign and grant to Lender title to and a securily Interast In such
portions of tha Morigaged Propeitly the security inlerest in and disposition of which is governed by the Unlform Commercis

Code (the "Collateral”},

1.02 Delinitions. Al terms usad hergin which are definad in tha Alabama Unllorm Commaercial Code {the “Uniform
Commarcisl Cods”} shall hava tha same meaning herein 8s in the Uniform Cormmercial Code unless otharwise indicated

harein.

3.03  Flnancing Stataments. No financing statement covering any Collateral or any proceeds thereol is on flile in any
public office, except for financing statements specifically set forth on an addendum attached hereto, il arly, snd excapt
{ar the financing statements exscuted by Borrower and Lender. At the Lander’s requast, the Borrower will join with Lender
in axecuting ona of moro financing statements pursuant to the Uniform Commarclal Code In [orm salistactory to the Lender,
and will pay the cost ol filing the sama In all public oflices wharever Hling |s deamed by Lhe Lender to be necessaty or
tesirable. The Borrower authorizes the Lender to prepars sand to lile financing statements covering the Collateral signed
only tiy the Lender and 10 sign tha Borrower'’s signaturs to such financing statements In jurisdictions where Bomrower's
signature 18 required. The Borrower promises to pay to the Lender thd fees Incurred in tiling the financing statemaents,
inchuding but not limlled to morigage recording taxes payabte in connection with filings on fixtures, which fees shali bacome
part of the Indebtednass sacuwred hereby.

3.04  Reprasentatllons of Borrower (Collateral). Witlfrespect 10 all of the Collataral, Borrower represents and warrants
that

(a) The Collataral s used or bhought primarily for business purposas:

1] {l tha Loan |s & construction loan, the Collsieral is being acquired and/or installed wilh Lhe proceeds ol
the Note which Lender may disburse directly to the seller, contractor, or subcontractor;

le) All the Collateral will b& kept at the address of Borrower shown in Paragraph 5.08(a} or, If not, 8t the real
property described In Exhibit A hereto. Borrower promplly shall nolity Lender of any change in the
iocation of tha Collateral., Except for transactions in the ordinary course of Borrower's buginess,
Borrower, lis agents or employees, will not remove the Collaterst from said locatlon without the ptlor
written consant of the Lender,

fil) If certificates of titls are issued or outstanding with respect to any of tha Collateral, the Borrower shall
cause tha Lander’s Intarest 10 ba properly noted thereon; and

(ol Borcowear’s name has slwnays been as set forth on the first page ol this Mprtgage, except ss otherwise
disclosed In writing to the Lender. Dorrowor prompily shall advise the Lendear in wriling ol any change
In Borrower’'s name.

3.05  Assignment of Llsbillites. {f at any time or times by sale, assignment, negotiation, pladge, or otherwiss, Lender
iransfers any or ali of the indebiednass or instrumenis secured hereby, such transfer shall, unless otherwise specified in
wrlling, carsy with it Lendec’s rights and remadies harounder with respect 10 such Indebledneass or Instruments translesced,
and the Iranslaras shall become vested with such rights and remadiegs whether or not thay sre spacifically relerrad to in
tha transier, I and 10 the extant Lender retains any of such indabtednass or instruments, Lender shall continue to have
ihe rights and remadles herain sat forth with respect thereto.

3.06  No Otdigation of Lender Under Assignad Contracts. The Lender shall not be obligated to perform or discharge,
nor doas it hereby undertaks to perform or discharge, any obiigatlon, duty or liability under any contracts or sgreemants
rulnt!nu to the Mortgaged Property, end tha Borrower shall and does hereby sgres to indemnitly and hold the Lender
harmlass of and from any and &l liability, loss or damage which It may or might incur under any such contrscis or
sgreements or under or by reason of the assipgnmant thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any slleged obligatlons or undertakings on s pan 1o perfarm ot dischargse
any of the terms, covenants or sgreements contained in said contracts or agreements, Should the Lender incur any such
lrabilty, toss or damage, under said contracts or agreements or under or by reason of the assignment thereol, or In ha
delense of any claims or demands asserted against the Lender in connectlon with any one or more of said contracle of
agreemnents, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immedistely upon demand, and until the sama are fully relmbursed by the Borrower, all such COsIs,
expenses and allorneys’ fees shall be secured by the assignment heraunder and by this Morigage.

3.07  Defsult (Secwrity Agreement]. Upon 1he occwrronce of any Event of Dalault, a3 dascribed in Paragrapl 4.0 ol
this Mortgage, the Lender shall hava all rights and ramedies sel forth In Articlo IV or eisewhara in 1his Mortgags.
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ARTICLE IV
EVENYS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Evant of Default,” wheraver used In this Mortgage, shall mesn the occurrence of
existance of any ong or mora of tha lollowing events or circumstances:

{a)

(bl

{c)

{d)

(8}

Failure by tha Borrower to pay as and when due and payable any installment ol principal, intarest or
escrow deposit, or other charge payable under the Nole, this Mortgage or under any other Loan

Document; or

Failure by tha Borrowaer to duly observe any other covenant, condllion or agreement ol 1his Mortgage, of
the Note, of any of the other Loan Documents, or of any of the Other Indebiedness Instruments, and the
continuance of such lailure {or ten {10) days or morea, or the occurrance ol any other Event of Delavlt
under any of the other Loan Documents or Other Indebtedness Instruments,; or

The filing by tha Borrower or any guarantor of any Indebtedness secured hereby or of sny of Borrowar's
oblipations hersunder, of a voluntary petition in bankruptey or the Borrower’s or any such guarantor’s
sdjudication as a hankrupt or insolvent, or the filing by the Botrower or any such guarantor of any pelition
or answel seeking or acquiescing in any reorganization, arrangement, composition, readjusiment,
liquidation, dissolution or similar reliel for itsel! undar any prasent of futwe fedearal, slate or other gtatule,
law or ragulation relaiing ta bankruptcy, insolvency or other relial for debtors, or the Borrowar's or any
such quarantor's seeking or consenting to or acquiescence in the appoiniment of any trustee, receiver
or liguidator of the Borrower or any such guaranlor o of all or any substential pan of the Morigaged
Property or of any or all of the rents, revenues, Issues, earnings, profits or Income therdol, or ol any
Interest or astala thereln, or the making of any genergl assignment for the benetit ol creditors or the
admission in writing of I\s Inabllily to pay lts debts generally as they become due; or

Tha antry by 8 court of competent jurisdictlon or any order, judgment, or decree approving a pstillon filed
against the Borrower or any guarantor of any ol the indebtedness secured haraby or of any of Borrower's
obligations hereunder, seeking bny reorganization, arrengement, composition, readjustment, liquidation,
dissolution or gimilar rellef undor any prasent or futwa lederal, siate or other statute, law or regutation
relating to bankruptcy, Insolvency or other reliel Tor debtors, which order, judgment or decres (emains
unvacated and unstayed (or an aggregate ol thirty {30) days {whether or not consecutive) from the date
of antry thereol, or tha appoiniment ol any trustee, recaiver or tiguidator of the Borrower or any such
gunrantor or of all or any substantial part of the Mortgagad Property or ol any or all of the rents,
revenues, issues, earnings, prolits or income thereof, or of any interest or estate therein, withoul 1ha
consent or acquiescence of the Borrower and/or sny such guarantor which sppointment shall remain
unvacated snd unstayed for an aggregate of thirty {30) days (whether or not conseculive}: or

The liling or enforcemant of sny other mortgage, lisn or encumbrance on the Morigsged Property o any
parl thereol, or of any Interesi or estate-therein; or

Il any poction ol the Morigaged Property {3 8 leasehold estale, the occurrence of a delautt under such
lease or other instrument creating the ostate.

4.02  Accsleratlon of Maturliy, l_! an Event of Default shall have occurrsd, then the antiro balsnce of the indebtedness
lincluding but not limiled to the Loan and the Other Indebtadness) secured hereby {or such paris as Lender may slact) with
interest accrued thereon [or such paris as Lender may elect] shall, at {he option of the Lender, become due and paysble
wlthout notice or demand, time being of the essence. Any omission on tha part of the Lender to axercisa such oplion when
entitled to do 50 shall not be consldored as a walver of such right.

4.03 Right of Lander to Enter ond Teke Possession.

{a)

(b)

Il an Event of Datault shall have occurred and be continuing, the Borrowar, upon demand of the Lender,
shall forthwith ;urrendar 10 the Lender the actual possession of the Morigaged Property, and il and 1o the
extent permitted by law, 1ha Lender or Its agents may anter and take and maintsin possession of ali 1hea
Morigaged Property, 1o0gether with all the documents, books, records, papers and accounis of the
Borrower or then owner of the Morigaged Property relating theralo, snd may excluds the Borrower and
l1s agenis and amployaes wholly tharefrom.,

Upon svery such anteting upon or taking of possession, the Lendar, 8s sttornay-in-lact or sgant of the
Borrower, or in its own nama as mortigages and under the powars herein granted, may hold, slors, use,
opersie, manage and control the Mortgaged Property (or any portlon thereol selected by Lender) and
conduct the business thereol either personally or by its agents, and, fram time to tme {i) make ali
necessary and proper maintenance, repalrs, renewals, replacements, additions, bettarments and
improvements tharato and thereon and purchase or otherwise acquire additional fixtures, personalty and
other property; (il insure or keep the Mortgaged Property {or any portion thereol selecied by Lender)
Insured; {iill manage and operate the Morigaged Proparty (or any portion thereof selectad by Lander] and
exprclse all the rights and powers of tha Borrower in lts name of otherwise, with respect to the same,
including legal actions lor the recovery of ront, legal dispossessory actions against tenants holding over
and legal actions in distress of rent, and with full powar and authority to cancel or terminate any laase
or sublease for any cause or on any ground which would entitla the Borrower to cancel the same, and
to elect to disallirm any lease or sublease made subsequent 10 this Mortgage or subordinated 1o the lien
hereof; {iv) antar into any and all agreements with raspect to the exercise by others of any of tha powers
hereln granted the Lender, all as the Lender irom time to time may delermine to be to its best advantage;
and the Lender may collect and receiva all the Income, ravenues. rents, lssues and prolits of the

Morigaged Property {or any portion hareof selected by Lender), Inchuding those past dus as well ag Lthose
accruing thereafter, aict, alter deducting {aa) all axpenses of taking, holding, managing, and oparating 1he
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Mortgaped Property {including compensation for the services of all persons employed for such purposes),
(b} the cost of &l such maintenance, repairs, renewals, replacements, additions, betterments,
imptovernents and purchases and acquisitions, {cc! the cost of such insurance, {dd) such taxes,
assassmants and athar charges prior to this Mortgage as the Lender may determine to pay, [ee) other
proper charges upon the Mortgaged Proparty or any part thereef, and (f} the ressonable compensastion,
expenses and disbursements of the attorneys and agents of the Lender, Lendar shall apply tha remaindas
ol \he moneys so received by the Lender, lirst 1o the payment of accrusd Interest under the Nots; second
lo the payment of 1ax deposits required in Paragraph 1.04; third to the psyment of any other sums
tequired to be paid by Borrower under this Morigage or under the othes Lozn Documents; fourth to the
payment of overdue Installments of principal on the Note; Hlth to the payment of sny sums tue undes
Other Indebtedness Insiruments, whethar principal, inlerest or otharwise; and the balance, if any, ss
otherwise required by law.

Ie) Whenever all such Events of Dafault hava besn cured and salislied, the Lander may, at its option,
surrender possession of the Mortgaged Property to the Borrower, or to whomasoaeaver shall be entitled to
possession of the Martgaged Property as a8 matter of law, The sama right of taking possession, howevar,
shall exist il any subsequent Event of Delauit shall occur and be continuing.

4.04 Raceiver,

isl If an Event af Dafault shall have occurred and be continuing, 1the Lander, upon application to & courl ol
competant jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
5 securily lor the indebledness hareby secured or the solvency of any party bound lor its payment, to the
appoiniment of a racelver 1o 1ake possession of and to operate the Moitgaged Property and to collact the

rents, prafits, lasuas, royalllos and revenues thereof.

b} The Dorrower shall pay 1o (he Lender upon demand all costs and expenses, including receiver’s fees,
sttorneys’' fees, costs and agent's compensation, incurred pursuant to tha provisions contained in this
Paragraph 4.04; and all such expensas shall be secured by Lhis Mortgage.

4.05 Lendar's Power of Enforcement. 1l an Event of Delault shall have occurred and be continuing, the Lender may,
pither with of wilhout entry or taking possession as hareinabove provided or otherwise, proceed by suit or suits at law or
in anuity or any olher appropriate proceading or ramedy (a) to enforce payment of tha Loan; {b) to foreclase this Morigage,
(¢} to enforce or exercise any right under any OCther Indeptedness Instrument; and [d] to pursue any other remedy avallable
to Lender, all as the Lender may elect. -

4.06 Righis of o Secured Poarty. Upan tha occwrrence ol an Event of Delault, the Lander, lIn addiion to any and all
remedies 11 inay have or exercise under Lhis Mortgage, the Note, any of the other Loan Documents, the Other Indeblednass
nstruments or under applicable 1aw, may iImmedlatety and without demand exercise any and afl of the rights of a secured
nparty upon delfault under the Uniform Commerclal Code, all of which shall be cumulailve. Such rights shallinclude, without.

limitatlon;

-
L

is) The right to take possession of the Collateral without judicial process and 1o enter upon any premises
where the Collateral may be located lor the purposes ol taking possassion of, securing, removing, and/or
disposing of tha Collatersl without interference from Borrowaer and without any liability for rent, storage,
utilities or other sums;

{bj The right 1o sell, leasa, or otherwise dispose of any or ali of lhe Collateral, whether in s then condition
o7 alter further procassing or preparation, at public or private sale; and unlass the Collateral is perishable
or threatens to decline speedily in valua or {s of a type cusiomarily sold on a recognized markel, Landor
shall give {0 Barrower 8t leasl ten {10} days’ prlot motice of the tima and place of any public sale of \he
Collaterst or of the tima after which any private sale or olher intended disposition ol the Collaterat is Lo
be made, all of which Borrower agrees shall be reasonable nolice of any sale or disposition of Lhe
Collateral;

{c) Thae right Lo require Borcower, upon requast ol Lander, 1o assambia and make the Collateral available to
Lender at a place reasonably convenient 10 Borrower and Lender; and

id) The right to notily account debtors, and demand and recaiva payment tharelrom,

To sltectuale the rights and remedies of Lander npon delsult, Dorrower tloes hareby irrevocably appoint Lender altofney-in.
tact lor Borrower, with full power of subsiltution to sign, execute, and deliver any and all instruments and documenits and
do all acts and things to the game axtent as Borrower could do, and to sell, assign, and transfer any collateral to Landers
of any othear party. - '

4.07 Powaer of Sele. Il an Event o} Default shall have occurred, Lender may sell the Mortgaged Properiy 1o Lhe highest
biddar at public auction In tront of the courthouse door in tha counly or countias, as may be requited, whare the Morigaged
Property is located, either in person or by auctionaer, after having first given notice of the time, place and terms of sale,
topether wilh a descriptlon of the proparty to be sold, by publication once a week lor thrae {3) successive weeks prios to
sald sale In some nawspaper publishad in said cointy or counties, as may ba requirsd, and, upon payment of the purchase
money, Lender or any person conducling the sala tor Lender |s authorized 10 execute (o the purchaser st said sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sele and purchase the Mortgaged Properly, or any pan
thereof, H tha highest bidder therafor. At the foreclosure sale the Mortgoged Property may be offered for sale and sold
as a wholg withouwt lirst offerng it in any othar manner or may be offared for sale and sold In any olher manner as Lende:

may elect. The provisions of Paragraph 4.06 of this Martgage shall spply wilh respect o Lender's enforcemant al rights
or Interests In parsonsl property which constitules Mortgeged Proparly hareundasr,

408 Applicstion of Forsclosure or Sals Proceads. Tha procecds ol any [oreclosura sala pursuant 1o Paragiaph 4.07,
of any 3al8 pursusnt 1o Paragraph 4,08, shall be applied as follows:
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.| &) Fiust, 10 the costs and sxpenses ol (i} retaking, holding, storing and processing the Collatersl and
preparing the Collateral or the Mortgaged Property {a3 the cass may be) for sale, and {il] making the sala,
including & reasonable attorneys’ fee for such services as may be necessary In the collaction of the
indebtadness secured by this Morigage or the torecloswe of this Mortgage;

(b} Sacond, to the repayment of any monay, wilh Interest thereon to tha date of sale at the applicable rate
or tates speciiied in the Nots, this Mortgage, the othe: Loan Documents or the Other indebtadness
Instruments, as applicabla, which Lender may have paid, or bacome lisble to pay, or which It may then
be necessary to pay for 1axes, insurance, assessments or other charges, liens, or debts as hersinabove
provided, and as may be provided in the Nots or the other Loan Documents, such repayment 10 ba applied

in the manner determined by Lender;

Ic) Third, to the paymant of the indebledness lincluding but not limited to the Loan and tha Othes
indebtedness) secured hereby, with interest 1o date of sale at the applicable ra1e or ratas specitied in the
Note, this Martgage, Iha other Loan Documents or the Othar Indebtedness Instruments, as applicable,
whiether or not afl ol such indebtedness Is then due;

{d} Fourth, tha balance, if any, shall be paid as provided by law,

400 Lander's Optlon on Foreclosure. Al Lthe oplion of the Lender, this Morigage may be foreclosed as provided by law
or in equily, in which event a raasonable attorneys’ fee shall, among other cnsts and expensas, be sllowed and paid out
of the proceeds of the sala. In the avent Lender exercises Iis option to foreclose thig Mortgage in aquily, Lender may, sl
itg,optlon, loreclose this Mortgage subjacl to the rights ol any tenants of the Mortgaged Proparty, and the 1ailure 1o make
any such tenants parties defendsnts to any such loreclosura proceeding and to loreclose their rights will ndt be, nor be
asseried 1o be by the Borrower, 8 defense 1o any procoadings instituled by the Lender 10 collect the sums securad hareby,
of Lo coliect any deficiency remalning unpaid after tha foreciosure gala of tha Mortgaged Property,

410  Walver of Examption. Borrowar waives ali rights of exempllon peitaining 10 real or personal property 85 10 By

indebledness secured by or that may be securad by this Mortgage, and Borrower waives the benefit of any stalute
reguiaiing the obtaining of a deficlency juigment or requiring that the value of the Mortgaged Property be set off against
any part of the indebiedness secured hereby.

411 Sulilz to Protsct the Mortgaged Property. The Lender shall have power {a) 10 institute and maintain such suils and
proceedings as It may deem expedient to prevent any impairment of the Mortgaged Property by sny acis which may be
uniawlul of in violation of this Martgage; (b) 10 preserve of protect its intarest in the Mortgagad Property and in the incama,
ravenues, rents and prolits arising therelrom; and (c) to restrain the enforcement of or compliance with any legisistion or
other govarnmental enactment, rule or order that may be unconstitutional or otherwise invalid, if 1tha enforcemaeant of or
compliance with such enactmant, rule or order would impalr the security heraunder or be prejudicisl to 1ha inlerest af 1he

Lender.

4.12 Borowaer 1o Pay the Nots on any Dafault In Paymaent; Application of Monays by Lender. 1 deisult shall occur in
the payment of any amount dus under this Mortgage, the Nota, any of the other Loan Documents or any of the Other
Indebtadnass Instrumants, o If any other Event ol Dafault shall accur under {his Mortgage, then, upon damand ol the
Lender, the Borrower shall pay to the Lender the whole amount due and payable undar tha Note and under all Other
Indebledness instruments; and in case the Borrower ghall 1all to pay the sama forthwith upon such demand, the Lender
shall he antitled to sue for and to reeover Judgment for the whole amount s0 due and unpaid together with costs, which
shall include the ressonable compensation, axpenses and disbursements of the Lender’s agents and stiorneys.

413  Delay or Omisston No Waiver. No delay or omission of the Lender or of any holder of tha Note Lo exercise any
right, power of remedy accruing upon any dofault shall exhaust or impair any such right, power or remedy or shall be
consirued 1o be a waiver ol any such default, or acqulescence therain; and every right, power and remedy given by ihe
Nale, this Morigage, any of the other Laan Documents, or the Other Indebtodness Instruments Lo the Lender may be
axercised from lima 10 time and as often as may be deemed expedient by the Lender.

414 No Waiver of One Dafault 1o Allect Anothet. No waiver of any delault hereunder, under any ol the other Loan

Documents, or undai any of the Other Indebledness Instrumants shall extend Lo or shall allect any subsequent or any other
(han existing default or shall impair any tights, powaers or remedies consequent thereon.

If the Lender (a) grants (otbaarance or an extension of time for tho payment of any indebtedness secured hereby, (b} takes
other or additional securdly for the paymant Lhereof; (c) waives or does not exarcise any right granted herein, in the Nota,
in any of the other Loan Documents, or in any of the Other Indebtednass Instruments; (d) relesses any part ol the
Morigaged Property trom this Mortgage or otherwise changes any of the terms af this Mortgage, the Note, any ot tha other
{ onn Documents or the Other Indebtadness Instruments; {e) consants to the liling of any map, plat, or replat of or consents
{o ihe granting of any easement on, all or any part of the Morigaged Properly; or {1} makes or consents to any agreement
subordinating tha priority of this Mortgage, any such act or omission shall not release, discharge, modily, change, or atfect
the original liability under this Mortgage, the Note, the olher Loan Documents, or Lhe Gther Indebledness Instrumenis ol
the Borrower or any subsequent purchaser ol the Mortgaged Property or any part thereof, or any maker, co-signer,
endforser, suraly of guaranior; nor shall any such act or omission preclude the Lender from exerclsing any right, pawer or
piivilege herein granted or intended to be granted in the event ol any olher delaull then made or of any subsequent detault,
nor, excopl as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
ol this Mortgage be altered theteby. In the event of the sais or transfer by operation ol law or otherwise of all or any part
ol the Marigaged Property, the Lender, wilhout nolice 1o any person, corporation or other enlity {except notice shall be
given 1o Borrowar so Jong as Borrowar remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is authortzed and empowaered to deal with any such vendee or transieree with relerence to the Modigaged Properly
ot the dablodness securnd heraby, or with reference to any of the terms or eondilions herenl, or of 1he other Loan
Documents, as fully and to the same extent as it mighl deal wilh the original parues hereto and wiithout in any way

releasing or discharging any of the liabilitles or undertokings hereundar,
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4.15 Discontivuonce of Proceedings — Position of Portios Nostored. 1 case the Lender ahall have proceeded 19 anforca
any right of ramedy under this Morigaga by foreclosure, eniry or otherwise, and such proceedings shall have been
discontinued or shandonead for any reason, or shall have been determined adversaly lo the Lender, then snd in every such
case 1ha Borrower and the Lenter shall be restored to thelr former posilions end righis hereunder, and all 1ights, powers
and remedies ol the Lender shall continue as It no such proceeding had baen teken,

4.16 Romedios Comulative, No right, powar, or remedy conlerred upon or reserved 1o the Lender by 1his Morigage is
imtenderd 1o bo exclusiva ol any oiher tight, power or 1emedy, but each and every such righl, power and remedy shall be
cumulative amd concirrant -and ghall Ho in additlon 1o any othor right, power and rematy given hareundar, or under the
Nota, any of tha other Loan Documents, the Other Indobtedness Instruments or now or heroalier axisting st law of bn egulty

or by slalule,

4.17 Nolice of Dofoults Undar the Loan Documents and Oihar Cradit Arrongaments, Borrower shall glve prompl nolice
to Lender of any dsiaults by Borrower under this Morigage or any of the other Loan Documents, and of sny nolica ol

delaull recaivad by Borrower under any other credit arrangement of Borrower.

ARTICLE V
MISCELLANEQUS

5.01 Binding Effect, Wharever in thbls Mortgage one of 1he parlles boreto Is vemaod or roferred to, 1the helrs,
admhisiralors, execulors, successors, asslgns, Jistrbulees, and legal s personal reptesentalives ol such party shall be
inéhrled, and all covenains and agreements coninlned In this Mortgage by or on Lehali of the Borrower ot by or on behall
of Lender shall bind and lnure to the henelil of thekr respeclive heirs, administrolors, execulors, successors, assigng,
disiribineas, and legasl and porsonal tepresentalives, whether so expressed or not. Nolwhhslanding the loregoing, Lhe
Borrower shall nol ba entitied 10 assign any ol lis rights, ltes, and interagis hereunder, or to delegale any ol his obligallons,
“liabilites, tuties, or responstbillites hereunder, and will not permit any such assignment or delegation Lo occw {valuntarily
or Involuntarily, or direcily or indlrectly), withoul the prior wrillen consent of the Lender.

65.02 Ilendings. The hasdings of the artlcles, seclions, paragraphs and subdivisions of this Mortgage sre lor convenience
of relesence only, are not Lo be conslidered a part hereol, and shall not limit or otherwise aliect any of the teims heteal,
“Iarein,” “herelby,” *horswnxdear,” “hereof,” and other equivalent words or plirases reler Lo Lhis Mortgape and nol sololy to
the particutar portion thereof In which any such wotd of phrase Is used, unless otherwise clesrly indicaied Ly the contoxl.

6.03  Gonder: Numbor. Whenaver the contoxt so requires, 1he masculing inclwles the {emining ani neuier, tha singular
includes tha plural, and the plural includes the singular,

5.04 Invalid Provisions 1o Alfact No Othors. Incasa any ona or mors of the covenanis, agreements, terms or provisions
contained in this Morigage, in the Nole, In any of Lhe other Loan Documents, or in tha Other Indebledness Instruments shall

1o invalld, iltegal or uneniorceabls in any respect, Lhe validity.ol the remaining covenants, agreements, Leims or provisions
cantained hergln, and In the Nole, in the other Losn Documents and In the Other indebtedness Inslruments shall be in no

way alfected, prejudiced or disturbed Lhereby,

.06 Lopn Documaents. Whaerever relersnce is made harein Lo this Morlgage, tha Note, 1ha Loan Documents, or the
Other Indebledness Instrumants, sugh reference shall Include all renawals, extensiong, modlilcalions and ralinancings

thereol,

5.06 Conllict in Loan Socumonlts. in the event of conflict in the terms ol any provision in this Morigage, \ha Note, sny
ol the other Loan Documents, of the Other Indebladness Instruments, tha terms ol the provislon most lavorable o Lhe

Lerar shall apply.

B.07  Ipstrument Undor Senl, This Morlgage s glven under the sasl of all partles hereto, and it i5 intended 1hal this
Morigage It and shall constlute and have the elfect of » sesled Instrument sccording Lo law.

6.08  Addrestas and Other formation, The following Infermation is provided in order (hal his Mortgage shall comply

wlith the raqirements of the Uniform Commarclal Cade, as anacled In the State of Alabama, lor instroments 10 ba liled
as financing slatemenis:

(ol Nome of Botrower {Dabtor): TANGLEWOOD CORPORATION

Addrass of Borrowaor: 1109 Townhouse Road
Helena, AL 35080

New South Federal Savings Bank,
4 FedEral Ty Charteret SaviTgs sank™

: Address of Lender: 524 lorna Square -

Birmingham, Alabama 35216

{h) Naotne of Lender |Secured Poriy):

Atlantlon:
{cl Nacord Ownar of Real Extate
descriled on Exhibit A hereto:
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65.09  Rider. Additionsl provisions ol this Morigege, it any, ara sat forth below or on 8 Rider attachad hereto and made
3 parl Nereol, .

T NN,

IN WITNESS WHEREOF, Borrowar has caused 1his Mortgage to be axecuted and effective as of the
day and yaar first above written, although actually executed on the date or dates reflacied below.

BORROWER (Mortgagor, Dablor):

TANGLEWOOD CORPORATION

ATTEST:
By: - By _
Its: Rebecca B. Harris Its: Vice President
Dste Executed: __September 10, 1996
WITNESS:
. Date Executed:
WITNESS:
Date Exaciuied; |
y
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF  _ALABAMA

COUNTY OF SHELBY

|, the undersigned authority _ , anotary public In and for sald county in seid stale,
hereby carllr\r that Rebecca B, Harris whose name as Vice President
of _ Tanglewood Qg;gg:gﬂgn , & Corporation

la signed to the foregoing instrument and who I3 known to me, acknowledged bafore me on this dw
that, being Informad of the contents of such instrument, _she , as such Vice President and with
full authorlty, executed the same voluntarily for and as the act of sald _mortgage ,

Given under my hand and officlal seal this 10thday of September .19 96,

o —
{ Notarlal Seal ) My Commission Expires: ﬂ:‘zﬁ "'F /

»,

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

i, e , 8 notary public In and for aald county in said state,
hereby certify that - _, whose name

signed to the foragoing Instrument and who known to me, acknowledged before me on thig
day, that, beinp informed of tha contents of such instrumant, exacuted the same voluntarily

on the day the same beara date,

Given under my hand #nd official seal this day of ,19

Notary Public

[ Notarial Seal | My Commission Expires:
STATE OF
1.|
COUNTY OF -
. , 8 notary public in and fur nld county In sald state,
hersby certily that . whose nama

signed 10 the foregolng Ingtrument and who ____ known to ma, acknowladged before me on this
day, that, being informed of the contents of such Instrument, executad the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of , 19 :

Notary Public

[ Notaria) Seal ) My Commission Explrui: —
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EXHIBIT "A™

Lot 64, according to the Survey of Amberley Woods, 5th Sector, as recorded in Map Book
21 page 58 in the Probate Office of Shelby County, Alabama; being situated in Shelby
County, Alabama.
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