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THIS EASEMENT AGREEMENT is made and entered into as of this

day of August, 1996 by TAYLOR PROPERTIES, L.L.C., an Alabama limited

liability company ("Grantor") in. favor of KIMBRELL HOMES, INC., an Alabama
corporation ("Grantee").

RECITALS:
WHEREAS, on or about December 15, 1995 Grantee purchased Lot 36
according to the 1st Amended Plat of Greystone Farms, Milner’s Crescent Sector, Phase

1, as recorded in Map Book 19, Page 140 in the Office of the Judge of Probate of Shelby
. County, Alabama ("Lot 36"); and

WHEREAS, Grantee is constructing a single family residence upon said Lot
36:; and "

WHEREAS, for access to said single family residence, Grantee desires to
construct a driveway which will encroach into and upon Grantor’s adjoining property; and

WHEREAS, Grantor desires to grant and convey to Grantee an casement
over, across and upon a portion of Grantor’s adjoining property for such driveway.

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and the
mutual covenants and agreements of the parties set forth herein, the receipt and sufficiency

of which are hereby acknowledged, Grantor and Grantee hereby covenant, declare and
agree as follows:

1. Description of Easement. The driveway constructed or to be
constructed on Lot 36 encroaches into Grantor’s adjoining property at the easternmost
boundary of Lot 36 as-shown on Exhibit A attached hereto and made a part hercof. The
driveway easement granted hereby by Grantor to Grantee pertains only to that portion of
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Grantor’s adjoining property as is encroached upon by Grantee’s driveway, as shown on
Exhibit A, and to no other portion of Grantor’s adjoining property (the "Driveway
Easement").

2. Declaration of Easement. Grantor does hereby grant, bargain, sell
‘and convey unto Grantee, and Grantee’s successors and assigns, the permanent, perpetual
and exclusive Driveway Easement for the purpose of constructing, maintaining and using
a driveway as access to and from the single family dwelling situated or to be situated upon
said Lot 36. The Driveway Easement is to be used for no purpose other than for a
driveway and no building, structure or other improvement shall be constructed or
permitted by Grantee upon said Driveway Easement.

3. Nature of Easement. The Driveway Easement granted hereby is
for the exclusive use of Grantee as owner of said Lot 36, and its successors and assigns;
said Driveway Easement to be used only as an appurtenance to the use and occupancy of
Lot 36. The Driveway Easement granted hereby is to run with the land and may not be
severed from the ownership of Lot 36. Any conveyance or transfer of any kind of the fee
title to Lot 36, whether voluntary, involuntary or by operation of law, shall automatically
be deemed to include the transfer of the Driveway Easement described herein.

1

4. Hold Harmless. Grantee, for itself and its successors and assigns,
covenants and agrees to defend and hold Grantor harmless from any and all liabilities,
costs, damages or claims arising out of or resulting from the Driveway Easement granted
hereby. Grantee, for itself and its successors and assigns, acknowledges and agrees that
- Grantor shall have no responsibility, obligation or liability for the maintenance or repair
of the Driveway Easement, that Grantee shall be solely responsible and liable for the
maintenance and condition of the Driveway Easement, and that Grantee shall maintain the
- Driveway Easement in a good and safe condition.

3. Binding Effect. The provisions of this instrument shall run with
the land described and shall inure to the benefit of the heirs, successors and assigns of
Grantee as owner of said Lot 36. This Easement Agreement constitutes the entire
agreement between the parties hereto and may be amended or modified only by the written
consent. of the parties hereto, or their successors or assigns. This Easement Agreement
shall be construed under the laws of the State of Alabama.

TO HAVE AND TO HOLD the same unto the said Grantee, its successors
and assigns, for the uses and purposes for which said Driveway Easement is granted, so
long as said Driveway Easement is used by Grantee, its successors and assigns, for the
uses and purposes hereinabove described for which said Driveway Easement is granted.




) IN WITNESS WHEREOF, Grantor has hereunto set its hand and seal this
the ég day of August, 1996.

GRANTOR:

TAYLOR PROPERTIES, L.L.C., an
Alabama limited liability company

e
By: D’i }rﬂ"
Michael . Fuller

Its Manager

GRANTEE:

fts President

- STATE OF ALABAMA )
JEFFERSON COUNTY )

[, the undersigned, a Notary Public in and for said County, in said State,
hereby certify that Michael D. Fuller, whose name as Manager of Taylor Properties,
L.L.C., an Alabama limited liability company, is signed to the foregoing instrument, and
who is known to me, acknowledged before me, on this day that, being informed of the
contents of such instrument, he, as such manager and with full authority, executed the
same voluntarily for and as the act of said limited liability company.

Given under my hand and seal, thisﬁﬁ day of August, 1996.

é Notary Public

ISEAL]

My commission expires:




STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County, in said State,
hereby certify that John C. Kimbrell, whose name as President of Kimbrell Homes, Inc.,
‘an Alabama corporation, is signed to the foregoing instrument, and who is known to me,
acknowledged before me, on this day that, being informed of the contents of such
instrument, he, as such officer and with full authority, executed the same voluntarily for
and as the act of said corporation. -

Given under my hand and seal, thisa ? day of US%
c— o

Notary Public

[SEAL]

My commission expires:

MY COMMISSION EXPIRES NOVEMBER 8, 40097
o CONSENT OF MORTGAGEE

Compass Bank ("Mortgagee™), as the holder of that certain Future Advance

Mortgage, Assignment of Rents and Lease§ and Security Agreement dated as of July 19,

1994, assumed by Taylor Properties, L.L.C., an Alabama limited liability company, and

recorded as Instrument No. 1994-22321 in the Office of the Judge of Probate of Shelby

. County, Alabama, (the "Probate Office"), as such mortgage is amended or modified from

time to time has joined in the execution of this Grant of Easement for the purpose set forth
below. | .

.

In consideration of the premises and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, Mortgagee does hereby
consent to the Grant of Easement and all of the terms and provisions set forth therein;
provided, however, that such consent shall not be deemed a consent to any further
conveyances of any property interest subject to the Mortgage.

| y /-8
Dated as of the EIL( day of August, 1996.

COMPASS BANK, an Alabama banking corporation

its:




STATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned, a Notary Public in and for said county in said state, hereby
certify that . £ /N Jesx) , whosename as _y ey Jg;qgﬂ' A.. 1 of Compass
Bank, is signed to the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of said instrument, he, as such
- officer and with full authority, executed the same voluntarily for and as the act of said

Bank.

Given under my hand and official seal, this the MMf August, 1996.

Aoe) QeRidoo

Notary Public

[SEAL]

My commission Expires:
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EXHIBIT A TO EASEMENT AGREEMENT
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