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THIS MORTGAGE ("Security Instrument”) is given on JUNE 11, 1996 _ The grantor.%
PHILLIP J. MOON and wife, CYNTHIA L. MOON
("Borrower"). This Security Instrument is given to
NEW SOUTH FEDERAL SAVINGS BANK
which is organized and existing under the laws of THE UNITED STATES OF AMERICA and whose
address is 215 NORTH 21ST STREET, BIRMINGHAM, AL 35203 |
("Lender*). Borrower owes Lender the principal sum of
FORTY TWO THOUSAND AND NO/100==-==mcemmmmmmmmcemmmme Dollars (U.S. § 42,000. 00 ).
This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note"). which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on JUNE 17, 2011

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and il renewals,
extensions and modifications of the Note; (b) the payment of all other sums, with intersst, advanced under paragraph 7 (o
protect the security of this Security Instrument; and (¢) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Bortower does hereby mortgage, grant and convey to Lender and Lender's
Successors and assigns, with power of sale. the following described propenty located in

9 SHELBY AND  JEFFERSON County, Alabama:

LEGAL DESCRIPTION IS ATTACHED HERETO, MADE A PART HEREQF,
INCORPORATED HEREIN, AND MARKED EXHIBIT A

|

LOT 11, HIGH CREST ROAD PELHAM
which has the address of 2640 OLD ROCKY RIDGE ROAD BIRMINGHAM [Street, City],
Alabama 351724 / 38216 ("Property Address");

(Zip Code]
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TO HAVE AND TO HO
- Improvements now or hereafter erected on th

of the property. Al rﬂplacemepts and additions shall ajso b
referred 10 in this Security Instrument as the "Property. -

BORROWER COVENANTS that Borrower is lawfully seised of the estat

eCurnity instrument covering real property,

VAL Ovenant and agree as follows:
| 'I. Payment of Principal and Interest; Prepayment and Late Charges, Borrow
principal of and interest o the debt evidenced by the Note and

2. Funds for Taxes and Insurance, Syb;

: d _ Penty; (b) vearly leasehold Payments
OF ground rents on the Property, if any'; d} yearly flood insurance premiums.

if any; (F}_ yearly mortgage Insurance Premiums, if any: and (f) any sums payable by Borrower o Lender, in accordance with
the provisions of Paragraph 8, in lieu of the payment of morntgage insurance Premiums. These items are catled “"Escrow Items "
Lender may, at any time, coilect and hold Funds In an amount not to exceed the maximum amount % lender for a federally

i under the federa) Real Estate Settiemeny Procedures Act of
A”), unless another taw that appties 10 the Funds
» collect and hold Funds in an amoung NOL 1o exceed the lesser amount.
f current data and rcasonable estimates of expenditures of fuiyre

The Funds shall be held in an institution whose deposits are insured by a federal agency, ins.trumentaliry. or entity
(including Lender, if Lender js such an instjrutiqn} or tn any Federal Home Loan Bank. Lender shall apply the Funds 1o pay the
Escrow Items. Lender Mmay not charge Borrower for holding and applying the Funds, annually anaiyzing the escrow account, or
verifying the Escrow ltems, unless Lender pays Borrower interest on the Funds and applicable 1aw permits Lender to make such
a charge. However, Lender may require Borrower 1o Pay a one-ume charge for ap tndependent real estate tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shail ot be required to pay Borrower zny interest or carnings on the Funds,
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shail give 1o Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose tor which each
debit 1o the Funds was made. The Funds are pledged as additional securtty for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shal account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at an
time is not sufficient to pay the Escrow Items whep due, Lender may so notify Borrower in wWriling, and, in such case Borrower
shail pay to Lender the amount necessary 10 make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, ar Lender’s sole discretion.

Upon payment in full of al] Sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender. prior 1o the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or saie as a credit against the sums secured by
thas Security Instrument. "

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
I and 2 shall be applied: first, 1o any prepayment charges due under the Note; second, to amounts payable under paragraph 2
third, to interest due; fourth. to principal due: and last, to any late charges due under the Note. |

4. Charges; Liens. Borrower shall pay all taxes. assessments, charges, fines and impositions attributable (o the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Burruwf:r sh.'atll pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on ume directly
to the person owed payment. Borrower shall promptly furnish to Lender al] notices of amounts to be paid under this paragraph.
If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments. |

Botrower shall promptly discharge any lien which has priority over this Security Instrument unless qurnw&r: ta') agrees in
writing to the payment of the obligation secured by the lien in 2 manner acceptable to Lender; (b) contests 1n good faith the lien
by. or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate 1o preveqt the
enforcement of the lien: or (¢} secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may artain priority over

this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or

more of the actions set forth above within 10 days of the giving of notice. } Form 3001 9/90
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1o provide Lender with any material information) in connection with the loan evidenced by the Note, includin

- leasehoid, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the

5. Hazard or Property Ensurance. Borrower shall keep the i

Property insured agamnst loss by fire hazards included within the term " " :
) 4 ag , extended coverage” and an th az: '
floods or flooding, for which Lender requires i P a8 Y Other hazards, tncluding

that Lender requires

€ct to Lender's approval
¢. Lender may, at Lender's

All Insurance policies and renewals shall be accepable 1o
shall have the right to hold the policies and renewals. If Lender r
paid premiums and renewal notices. In the event of loss, Borrow

S€curity is not lessened. If the restoration or
» the insurance proceeds shal] be apphied to the sums
xcess paid to Borrower. [f Borrower abandons the
that the insurance carrier has offered to settle a claim. then
use the proceeds to repair or restore the Propeny or 10 pay sums
nod will begin when the notice 1S given.
Unless Lender and Borrcwsr otherwise agree in writing, any application of proceeds o principal shall not extend or
to in paragraphs | and 2 or change the amount of the payments. If

. Borrower's right 10 any insurance policies and proceeds resulting from
damage 1o the Propenty prior 10 the acquisition shall pass 10 Lender 1o the extent of

_ _ he sums secured by this Security Instrument
immediately prior 10 the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application: Leaseholds.
Borrower shall OCcupy, establish, and use the Property as Borrower's principal residence within sixty days after thy execution of
this Security Instrument and shall continue 10 occupy the Property as Borrower's principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withhcld, or unless
exienuating circumstances exist which are beyond Borrower’s control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender’s good faith Judgment could result in forfeiture of the

Property or otherwise matenally impair the lien created by this Security Instrument or Lender’s security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causin ‘

security interest. Borrower shall also be in default if
» 8ave matenally false or inaccurate information or statements to Lender (or failed

g. but not limited
as a principal residence. If this Security Instrument is on a

Propenty, the

Borrower, during the loan application process
l0, representations concerning Borrower’s occupancy of the Property

leasehold and the fee title shall not merge unless Lender agrees 10 the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails 10 perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantiy affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for'condemnation or forfeiture or 1o enforce laws or regulations), then Lender may do and
pay for whatever is necessary (o protect the value of the Property and Lender's nghts in the Property. Lender's actions may
Include paving any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attormeys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this

Security Instrument. Unless Borrower and Lender agree (o other terms of payment, these amounts shall bear interest from the

date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 10 Borrower requesting
payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security

Instrument, Borrower shali pay the premiums required to maintain the mortgage insurance in effect. If, for any reason. the

mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the _prcmium_s required 1o
obtatn coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost 1o Borrower of the morgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage Insurance coverage is not available, Borrower shall pay to Lender each month a sum equal 1o
one-twelfth of the yearly mortgage insurance premtum being paid by Borrower when the insurance coverage lapsed or ceased 10
be in effect. Lender will accept. use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve

Form 3001 9/90
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Payments may no longer be required. at the option of Lender, if mort '

| _ . Bage insurance coverage (in the amount and ior the period
that Lender requires) provided by an insurer approved by Lender agaj wer shall pay

- , . Bain becomes available and is obtained. Borro
the premiums required 10 maintair; mortgage msurance in effect, or for mongage

| _ : : 1o provide a loss reserve, until the requiremeni
insurance ends in accordance with any wrniten agreement between Borrower and Lender or applicable law .

S agent may make reasonable entries upon and inspections of the Property. Lender shall give
Prior to an inspection specifying reasonable cause for the Inspection,
10. Condemnation. The proceeds of any award or c¢laim for damages, direct or consequential, in connection with any

cnndemnalfon or other taking of any part of the Property, or for conveyance in liey of condemnation, are hereby assigned and
shall be paid 1o Lender.

be applied 1o the sums secured by this Securiiy Instrument.

wer. event of a partial taking of the Property in which the fair
king is equal to or greater than the amount of the sums secured by this

_ | king. unless Borrower and Lender otherwise gree In writing. the sumis secured by
this Security Instrument shall be reduced by the amoynt of the proceeds muluplied by the following fraction: (a) the total

amount of the sums secured tmmediately before the taking, divided by (b) the fair market vaiue of the Property Immediately
before the taking. Any balance shajl be paid 1o Borrower. In the cvent of a partial taking of the Propenty in which the fuir

market value of the Propeny immediately before the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree In writing or unless applicabie law otherwise provides, the proceeds shal
be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender 10 Borrower that the condemnor offers to make an
award or seitle a claim for damages, Borrower fails to respond to Lender wirthin 30 days after the date the nouce js given,

Lender is authorized to collect and apply the proceeds. at it option, either to restoration or repair of the Propenty or 10 the sums
secured by this Security Instrument, whether or not then due.

Uniess Lender and Borrower otherwise agree in writing, any application of proceeds
postpone the due date of the monthly payments referred to in paragraphs | and 2 or change

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for pavment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in tnterest of Borrower shall
not operate Lo release the liability of the original Borrower or Borrower's successors in Interest. Lender shafl not be required (o
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower’s
SUCCESSOrs in interest. Any forbearance by Lender in exercising any right or remedy shall not be 2 waiver of or preciude the
exercise of any right or remedy. |

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
‘paragraph 17. Borrower's covenants and agreements shall be joint and several Any Borrower who co-signs this Security
instrument but does not execute the Note: (a) is co-signing this Security Instrument only to monigage. grant and convey that
Borrower's interest in ihe Property under the terms of this Security Instrument: (b) is not personally obligated to pay the sums
secured by this Security Instrument: and (c) agrees that Lender and any other Borrower Mmay agree o extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a 1aw which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges coliected or to be collected in connection with the
loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit: and (b) any sums already collected from Borrower which exceeded permitied limits wilt be refunded 1o
Borrower. Lender may choose 10 make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class maii unless applicable law requires use of another method. The notice shall be directed to the Property Adc!ress
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail 1o
Lender's address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shail be deemed 10 have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be

given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable.

16. Borrower’s Copv. Borrower shall be given one conformed copy of the Note and of this Securily Instrument.

to principal shall not extend or
the amount of such payments.

Form 3001 9/90
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Fial Interest 'in Borrower. If all or any part of the Propenty or any interest in it

IS NOY a natural person) without
It of all sums secyred by this
ed by federal law as of the date

shall provide a period of not

Wer must pay all sums secured by this

ys from the date the notice is delivered or mailed within which Borro
Pay these sums prior to the expiration of this period, Lender may invok

Security Instrument, If Borrower fails 10
permitied by this Security Instrument wi

18, Burrnw_er’s Right to Reinstate. if Borrower meets certain conditions, Borrower shall h
enforcement of this Security Instrument discontinued '

applicabie law may specifv for reinstatement) before
Security Instrument: or (b) entry of a Judgment enforcing this Security Instru
Lender all syms which then would be dye under this Security Inst
CUres any default of any other COVEnants or agreements; (c) pays
including, bur not limited to, reasonabie attorneys’ fees: and sonably req;jire [0 assure

that the lien of this Security Instrument, Lender’s rights in the Property and Borrower’s obligation 1o pay the wms secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrumens and the

obtigations secured hereby shall remain fully effective as if no acceleration had occurred. However. this right 1o reinstate shall
not apply tn the case of dcceleration under paragraph |7.

19. Sate of Note; Change of Loan Servicer. The Note or 2 partial interest in
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one
OF more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Bo
given written notice of the change in accordance with paragraph {4 above and applicable law. The notice will stat
address of the new Loan Servicer and the address to which payments should be made. The notice will also co
information required by applicable law.

20. Hazardous Substances, Borrower shall not cause or permit the presence

Hazardous Substances on or ip the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. Fhe preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized 1o be appropriate (o normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand lawsuit or other action by any
govermmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmentaj Law
of which Borrower has actual knowledge. If Borrower leams, or is notified by any governmenta) or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shail promptiy take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammabie or loxic petroleum products. toxic
pesticides and herbicides, volatile solvents. matenalis containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the Jurisdiction where the Propenty is located thar
relate 1o health, safety or environmentafl protection. |

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: | :

21. Acceleration; Remedies. Lender shall give notice to Borrower priot to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicabie law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default;
{c) a date, not less than 30 days from the date the notice js given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the no ice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited
to, reasonable attorneys’ fees and costs of title evidence. -

(d) takes such action as Lender may rea

the Note (together with this Security

Form 3001 9/90
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If Lender invokes the power of sale, Lender shall give a copy
paragraph 14. Lender shall publish the notice of sale once 2 week for

SHELBY/ JEFFERSON County, Alabama, and thereupon shall sell the Property to the highest bidder

at public auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser
Lender’s deed conveying the Property. Lender or its desi

and agrees that the proceeds of the sale shall be ap : expenses of the sale, including,
but not limited to, reasonable attorneys’ fees: ' ity Instrument; and (¢} any excess to
the person or persons legally entitled to jt.

22. Release. Upon payment of all sums secured by

to Borrower. Borrower shall pay any recordation costs.

23. Waivers, Borrower w
dower in the Propeny.

three consecutive weeks in a newspaper published in

this Security Instrument, Lender shal] release this Security Instrument

aives all rights of homestead ¢xemption in the Property and relinquishes all rights of curtesy and

24, Riders to this Security Instrument. If one or Borrower and recorded together with this

Security Instrument, the covenants and agreements of each such rider shall be Incotporated into and shall amend and supplement

the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.
[Check applicable box(es)]

Adjustable Rate Rider

[ ] Graduated Payment Rider
| Balloon Rider
V.A. Rider

more riders are executed by

| Condominium Rider 1 1-4 Family Rider
Planned Unit Development Rider [ ] Biweekly Payment Rider

Rate Improvement Rider D Second Home Rider
Other(s) [specify] MORTGAGE RIDER

EXHIBIT A - LEGAL DESCRIPTION

=inn

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with i, -
Witnesses:
(Seal)
-Borrower
(Seal)
-Borrower
(Seal) . {Seal)
., -Borrower -Borvower
STATE OF ALABAMA, SHELBY County ss: |
On this 11th day of JUNE . 1996 .1, THE UNDERSIGNED

» @ Notary Public in and for said county and in said state, hereby certify that
PHILLIP J. MOON and wi fe, CYNTHIA L. MOON |

. whose name(s) are signed to the
v foregoing conveyance, and who are known to me, acknowledged before me that, being informed of the contents
of the conveyance, the y executed the same voluntarily and as  their act on the day the same bears date.
Given under my hand and seal of office this 11th day of JUNE . 1966
My Commission Expires: 5/20/2000 M %ﬂﬁ/
Notary Public

s § ' ATTLES
3150 HIGHWAY 52 WEST el habl AL TOPHER A
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MORTGAGE RIDER

TITIS RIDER IS A PART OF AND FULLY INCORPORATED IN THAT CERTAIN MORTGAGE EXECUTED BY THE
UNDERSIGNED DATED THIS 11 DAY OF _ JUNE 1996

Arbitration; Dispute Resolution; Preservation of Foreclosure Remedies. (a) For purposes of the Note or this
Morigage, Borrower agrees that this transaction contempletes substantial interstale commerce. Except as otherwise specifically
set forth helow, and IN LIEU OF BORROWER’S RIGHT TO A JURY TRIAL, any action, disputs, claim, counterciam or
controversy ("Dispute” or "Disputes”), between Borrower and Lender, including any claim baced on or arising from an allepged
tort, shall be resolved in Birmiogham, Alabama by ARBITRATION as set forth below. The term “Dicputes® shall include all
actions, disputes, claims, counterclaims or controversies arising in connection with the Note or this Mortgage, any callection of
any indebiedness owad (o0 Lender, any security or collateral given to Lender, any action taken {or any omission to take any aclion)
in connection with aoy of the above, any past, present and future agreement between or among Borrower and Lender (inciuding
the Mortgage), and any past, preseat ar future transactions betwesn or amang Borrower and Lendsr. Without limiting the
generality of the above, Disputes shall include actions commonly referred to as lender liability actions.

() ANl Disputes skall be resolved by binding urbitration in accordance with Title 9 of the U.S. Code and the Arhitration Rules
for Commercial Financial Disputes (the “Rules) of the American Arbitration Association (the "AAA"). All defonses, iooluding
those defenses based on stamtes of limilation, estoppel, waiver, Jaches and similar doctrinze, that would otherwise be applicable
to an action brought by a party, shsll be applicable in any such arbitration proceeding, and the commencement of sa arbitration
proceeding with respect to the Nots or this Mortgage shall be deemed the commencement of ao action for such purposes.

(c) Notwithstanding the foregoing, Borrower agrees that Lender ehall have the right, but not the obligatiou, to submit to and
pursue ia a court of law any claim against Borrower for s debt due. Dorrower agrees that, if Lander pursues such a clnim in a
court of law, (1) Lender’s failure to assort aay sdditional claim in such proceediog shall not be deemed o waiver of, or estoppel
to pursue, such claim as a claim or counterclaim in arbitration as set forth above, and (2) the institution or maiotenaace of a
judicial action hersunder shall not constitute a waiver of the right of any party to submit any other action, dispute, clnim or
controversy as described above, even though arising out of the same transaction or occurrence, 10 binding arbitration as set forth
herein.

(d) No provision of, nor the exercise of any rights under this sectios. shall limit Lander's right (1) w0 foreciose agaiost any real
or personal property by exercise of a power of saje under this Mortgage, or by exercise of any rights of foreclosure or of sale
under applicable law, (2) to exercisa self-halp remedies such ax set-off, or (3) to oblain provisional or ancillary remedics such as
injunctive relicf, attachment or the appointment of a receiver (rom a court having jurisdiction before, during or after the pendency
of any arbitration or referral. The institution and maintenance of an action for judicial relief or pursuit of provisional or ancillary
remedies or exercise of self-belp remedies shall not constitute a waiver of the aght of any party, inchuding the plaintfT in such
an action, to submit the Dispute to arbitration or, in the case of actions on a debt, 1o judicial rasolution.

(¢) Whepever arbitration is required hereunder, the arbitratoe shall be selected in accordance wilh the Rules of the AAA, as
modified hersby. For claims of $50,000.00 or less, the AAA shall designate a pagel of five (5) neutral potentisl arbitrutors
knowliedgeable in the subject matier of the Dispute, from which one (1) mutually acceptable arbitrator will be selected by the
partiss, who shall determioe the resolution of the Disputs. Ths acbitrator shall be selected applyiag a process of strikes, as wore
particularly described in tbe Rules. In the event tie parties cannot agsee of the ;mutually scceptable asbitrator, then the AAA shall
designats the arbitrator as prescrived inthe Rules. For claims of more thas $50,000.00, the AAA shall designate s panel of filteen
(15) neutral potential arbitrators knowledgeable in the subject matter of the Dispute, from which three (3) mutually scceplable
arbitrators will be selected by the parties, who shall determige the resolution of (he Digpute. The arbitrators shatl be selectad
applying a process of strikes, a3 more particularly described in the Rules. In the event the parties canool agree on lhru (k)
mutually scceptable arbitrator(s), then, fram the Jist, each of the parties shall designale one (1) of the neutral, poteatial arbitratore
10 serve, and the two arbitrators so designated shall select a third neutral arbitrator from the thirtegn (13) remaining potential
arbitrators. The panel of three (3) arbitrators chall determine e resolution of the P wte,

"

(Signatute)

(Signature)
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EXHIBIT "A"

PARCEL I:

Lot 11, according to the Survey of Oak Crest, Sector One, as recorded in Map
Book 20, Page 128, in the Prodbate Office of Shelby County, Alabama. -

PARCEL II:

That part of the Noxth half .of the Northeast quarter of Section 8, Townshlp
19 South, Range 2 Weat, sjituated in Jeffereon County, Alabama, wmore
particularly deecribed as followa: -

From the Northeast corner of said Northeast quarter, run Westwardly along the
North line thereof for a diptance of 1,7950.7 feet; thence turn an angle of
132 degrees 29 minutes to the left and run foutheastwardly for a dis:ance of
789.89 feat; thence turn an angle of 88 degreeo 38 minutes to the right and
run Southwestwardly for a distance of 111.24 feet; thence turn an angle of 84
degreea 49 minutes to tha left and rum in a fSoutheasterly direction for a
distance of $63.15 foet to a point on the Northwesterly right of way line of
the 01d Rocky Ridge Road; thence turn an angle of 90 degrees 00 minutes to
the left and run in a Northeasterly direction along the Northweseterly line of
said right of way for a distance of 154.67 feet to the point of beginning:
thence continue along last msntioned course for a distance of 110 feet:
thence turn an angle of 86 degrees 14 minutes to the left and zrun in a
Northweatwardly direction for a distance of 220.52 feet; thence turn an angle
of 29 degrees 15 minutes to the left and run in a Northweatwardly direction
for a distance of 288 feet; thence tyrn an angle of 154 degrees 27 minutes to
the left and run in a Southeasterly direction for a distance of ¢80.02 feet,
more or less, to a point on the Northwesterly right of way line of 0ld Rocky

Ridge Road, said point also being the point of beglnning.

‘Minerals and mining rights excepted.

State of Alabama - Jefferson County
I certify this instrument filed on:

1996 JUN 24 A.M. 08:45

- Recorded and $ 6 3 . 0 B4tg. Tax
and % Deed Tax and Fee Amt.
GEORGE R. REYNOLDS, Judge of Probate
S {
G607/6849
g7/14/1996- 22867
ae CE TIFIED
O3 SELY COUNTY JUDGE OF PROBATE




