FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA]
STATE OF ALABAMA
COUNTY OF SHELBY
THIS INDENTURE [herein this "Mortgage™t made this send  day o __ May , 19 96, beiween
Gardner Brothers Homebuilders, Inc. . . a corporation L 3

hereinalter called the "Borrower,” whether one or morel, Mortgagor, arvl Mew South Federal Savings Bank,
(hereinaiter called "Bank®), Martgagee. a Federally Chartered Savings Bank

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING iN ACCORDANCE WITI§ THE PROVISIONS
OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA,
v
check if M THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE™ AS DEFINED IN SECTION
“ppicably 7.9.313(1C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTIIER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AH
IMPROVEMENT ON LAND.

WITNESSET il

WIIEREAS, Borrower is justly indehied to Bank on a loan (the "Loan”} in the principal sum ol

Two Rundred Forty-Three Thousand Two Hundred--—-----<--——-anp _NO_/100 poLLAns (s_243,200.00 1.
ar so much as may from tlime to time be disbhuwrsed thereunder, as evidenced by a promissory nale daled
__May 27 L 1994 _, payable to Bank with interest thercon {the "Note™} as follows:

ehech of 3 On , or such earlier maturity date as provided inthe

dpphicakie

Note or as provided in any Loan Document as delined below;
i not checked above, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may herealter becomne indebted 1o Bank or to a subsequent hofder of this Morigage on loans or
athecwise (the Bank and any subsequent holder ol this Morigage being relerred to herein as "Lender™); and
W

WI{EREAS, the parties desire 1o secuie the principal amount aof the Mote with interest, and all renewals, extensions and
modilications thereof, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower
o Lender, now existing or hereaiter arising, whether joint or several, due or to become due, absolute or contingent, direct
or mdlirect, liquidated or unliquidated, and any renewals, extensions, modifications and refinancings thereof, and whether
mcurred or given as maker, endorser, guatantor or altherwise, ardd whether the saime be evidenced by nole, open account,
assigiunent, endarsement, guatanly, pledge or athorwise  (herein "Other Indebtedness™).

NOW. THEREFORE, the Barrower, in consitderalion of Lender’'s making the Loan, and to secure the promp payment of
same, with the interest thereon, and any extensions, renewals, madilicatons and relinancings ol same, and any chatges
herein incursed by Lender on account of Borrower, inchuding but not limited th attorneys” fees, and any and aH Other

" Indebicdness as set forth above, and further to secure the performance ol the covenants, conditions and agreements
hereinafter set forth and set forth in the Note and set forth in all other documents evidencing, securing of execuled m
connection with the Loan [this Morigage, the Note and such other documents are sometirnes referred 10 herein as the “Loan
Documents™), and as may be set farth in instruments evidencing o securing Other Indebtedness (the "Other Indebtadness
msiruments”] has bargained and sold and does hereby graant, bargain, sell, alien ad convey unto the Lender, 118 successars
and assigns, the foliowing described land, real estate, esiates, bhulldings, improvements, fixtuwes, furniture, and persanal
property [which together with any additional such property in the possession of the Lender or herealter acquired by the
Barcower and subject 10 1he lien of this Morigage, or intended 1o be 50, 35 the same may be constituled from tkne to ime
is hereinafter sometimes referred 10 as the "Mortgaged Property ™) 10-wil;

{a) All that tract of pascel or parcels al land and eslates particularly described on Exhibil A attached hereto
and made a part hereof {the "Land™);
L) All buildings, structures, and improvements of every nature whatsoever now of herealter situated on Lhe
Land, and all fixtures, tintings, buiiding malesials, machinery, equipment, furnitureg and lurmistungs and
personal property of every pature whatsoever now or hereafter owned by the Borrower and used of
intended 1o be used in connection wilh or with the operation of said property, builldings, structwes o!
other improvements, including all extensions, additions, improvements, belierments, renewals,
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substitutions, replacements and accessions to any of the foregoing, whether such fixiures, titlings,
building materials, machinary, equipment, furniture, furnishings and personal property actuaily are located
on or adjacent to the Land or not, and whether in storage or otherwige, and wherasoever the same may
be located {the "improvements”);

ic) All accounts, general intangibles, contracts and contract rights relating to the Land and Improvements,
whether now owned or existing or hereafter created, acquired or arising, including without limitation, all
construction contracts, architectural services contracls, mansgement contiacts, lsasing agent contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and sgreemants
relating to the construction of improvements on, or the aperation, management and sale of all or any pan

of tha Land and Improvements;

{dl Together with all easements, rights of way, gores of land, streets, ways, alieys, passages, sewar rights,
waters, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, tities,
imerests, priviieges, liberties, tenements, hereditaments, and appurtenances whatsoever, in any way
belonging, relating or appertaining to any ot the property hereinabove described, or which haresfter shali
in any way belong, relate or be appurtenant thereto, whether now owned of herealter acquired by the
Botrower, and the reversion and reversions, remalnder and ramainders, rents, issues and profits thareol,
and ail the estate, right, tille, interest, propertly, possession, claim and demand whatsoever atlaw, as well
as in equity, of the Berrower of, in and to the same, including but not limited to:

{i} All rents, royalties, profits, issues and revenues of the Land and Improvements fiom

; time to time accruing, whather under leases of tenancies now existing or herealter
created; and

lit) Al judgments, awaids of damages and settlements herealter made resulting frorm

condempation proceedings or the taking of the Land and Improvements ar any parl
thereof under the power of eminaent domain, or for any damage {(whether caused by
such taking or otherwisel 1o the Land and improvemeams or any part thereo!, or to any
rights appurtenant thereto, including any award for change of grada or streets. Lender
hereby is authorized on behalf of and in the name of Bosrower to execute and deliver
valid acquittances for, and appeal from, any such judgments or awards. lLender may
apply all such sums or any part thersol so received, after the payment of all its
expensas, including costs and attorneys’ fees, on any of the indebledness secured
hareby in such manner as it elects or, atits option, the entire amount or any part thereol
50 received may be reieased;

{e) All cash and non-cash proceeds and all products of any of the foregoing items or types ol property
dascribed in (a), (b}, ic} or {d} above, including, but not limited to, all insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any ol the
foregoing items or types of property described in (a), (b), {c) or {d]) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns foraver,
subject, however, to the terms and f““m““"s herein;

PROVIDED, HOWEVER, thal these presents are upon the condition that, (1) if the Borrower shall fully pay or cause to be
fully paid to the Lender the principal and interest payable with respect of Lhe Loan and the Note, and any extensions,
renewals, modifications and refinancings of same, at the times and in the manner stipulated therein and hergin, all without
ai:; deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay ali charges incurred herein
by Lender on account of Borower, including, but not limited to, attorneys’ fees, and shall pay any and all Other
indebtedness, and shall keep, perlorm and observe all and singular the covenants, conditions and agreemants in this
Mortgage, in the Nota, in the other Loan Documents, and in the Olher hdebtedness Instruments expressed (0 he kept,
peiformed, and observed by or on the part ol the Borrower, all without fraud or delay, and fiil the Lender shall have no
jurther commitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document or any Other Indebtedness Instrument {including without limitation advances, obligations or value relating
to luture advances, open-end, revolving or other lines of credit or letters of creditl, then this Mortgage, and all the
properties, intaresis and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise remain in full force and slfect.

AND tha Borrowar further represents, warranls, covenamnts and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Petlormeaence of Mortgaga, Nota and Loan Docoments. The Borrower shall perform, ghserve and comply with all
provisions hereof, of the Note, of tha other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interest thereon, and all other sums
required 10 ba paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and ol the Other Indebtedness instruments, all without any deductions or credit (or taxes or other simitar charges paid by
the Borrower.

1.02 Wharrranty ol Title. Borrower hereby warrants that jlis lawfully seized ol an indeleasible estate in fee simple i the
land and real proparty heraby maortgaged, or is lawlully seized of such other estate or interest as is described on Exhibit
A hereto, and has goad and absolute title to all existing personal properly hereby granted as secunty, and has good nght,
Iull power and lawlul authority to sell, canvey, morigage and grant a secunty uterest in the same in the manner and lorm
aloresaid; that the same is free and clear of all grants, reservations, security interests, iens, charges, and encumbrances

!
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whatsoevar, including, as to the personal property and fixtures, conditional sales contracts, chatiel mortgages, securily
agreements, financing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever
deiend the title thareto and the quiet use and anjoyment thereof unto the Lender, its successors and assigns, against the
lawful claims ol all persons whomsoever.

1.03 Future Advances, Revolving and Open-End Loans, and Other Dabts. It is expressly undarstood thal this Mortgage
is intended 16 and does sacure not only the Loan, but sisa future advances and any and all Other Indebtedness, obligatons
and liabilitigs, direct or contingent, ol the Borrower to the Lender, whether now existing or hereafter arising, and any and
all extansions, ranawals, modifications and refinancings of same, or any pan thereof, existing at any time belore actual
cancellation of this instrument on the prebate records of the counly of counties wherse the Mortgaged Properly is located,
and whethar the sama be evidenced by nots, opan account, assignment, endorsement, guaranty, pladge or otherwise. The
Laan and the Other Indebtednass may, If provided in the applicable loan instruments, provide for revolving or open-end
loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. |If required by Lender, Borrower shall pay on the first day of aach month one-twelith [1/12)
of the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to each regular instalimeant of principal
-and interest. Such sums shall not draw interest and shall nat be, nor be deemed to be, trust funds, but may be commingled
with the general funds of Lender. Borrower agrees to pay Lender the amount of any deficiency necessary 10 enable Lender
1o pay such taxes when due. Such sums may be applisd by the Lender to the reduction of the indebtedneass secured hereby
in any manner 'selected by Lender if an Event of Dafault shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any ol the Other indebtedness Instruments, but, unless otheswise agreed by the Lender in whiting,
no application of tax deposits to the Note, 10 Other Indebtedness, or to other obligations secured hereby, shail detay,
reduce, aiter or otherwise alfect any regularly scheduled payment with respect to the Loan, the Other Indebtednass, of

arﬁ' such other obligations.
1.05 Other Taxas, Utilitles and Lisns.

|8) The Borrower shall pay promptly, when and as due, and, il requested, will axhibit promptly 10 the Lender
receipts for the payment of all taxes, assessments, water rates, ulility charges, dues, charges, lines,
panalties, casts and other expenses incurred, and impaositions of every nature whatsoever impozed, lavied
or assassed or to be impased, levied or assessed upon or against the Morigaged Propesty or any pait
theraof or upon the revenues, rents, issuas and profits af the Mortgaged Property or arising in respect ol
the occupancy, usa or possession thereof, or upon the intersst of the Lender in the Mortgaged Propeny
{other than any of the same for which pgovision has been made in Paragraph 1.04 of this Article ), or any
charge which, if unpaid, would become 8 lien or charge upon the Mortgaged Property.

[ +]] The Borrower prompily shall pay and shall not sulfer any mechanic’s, laborer’s, statutory or others lien Lo
ba created or 10 remain outstanding upon any of the Mortgaged Property.

c) In the event of the passage of any state, federal, municipal or other governmental law, order, rule or
ragulation, subsequent to the date hereof, in any manner changing or modifying the laws now in force
governing the taxation ol mortgages or debts secured by maortgages or the manner ol collecting 1axes,
then Borrower immediately shall pay any increased taxes if allowed by law, and il Borrower fans to pay
such additional taxes, or if Borrower is grohibited from paying such taxes, or if Lender in any way is
sdversely afiected by such law, order, rule or regulation, then in any of such events, all indebtedness
sacured by this Mortgage and all interest accrued thereon shall without notice bacome due and payable
forthwith at the oftion of the Lender.

1.068 Insurance.

(n) The Borrower shall procure for, deliver to, and maintain for the benelil of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shal require, inswing the Maorigaged
Property against fire, extended coverage. war damage {if available), and such olher nsurable hazards,
casusaltias and conlingencies as the Lender may require. The form of such policies and the companeas
issuing them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender in wriling,
shail provide for caoverage without comnsurance or deduclibles. All policies shall contain 8 New York
standard, non-contributory mortgagee endorsement making losses payable to the Lender, as mortgagee.
At least fiftean (1B} days prior to the expiration date of all such policies, renewals thereol satisfactory
10 the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender receipts
evidencing the payment of all such insurance policies and renewals. In the event ol the loreclosure ol
this Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishment of the
indebtedness secured hareby, all right, title and intérest of the Borrower, or ils assigns, in and to all in-
surance policies then in force shall pass to the purchaser or grantes.

{h) Tha Lender hareby is authorized and empowered, at its option, to adjust or compromise any loss undes
any insurance pohcies on the Mortpaged Praperty, and to collect and receive the proceeds from any such
policy or policies. Each insurance company hereby is authorized ang directed 10 make payment lor all
such losses direcily 1o the Lender instead of to the Borrower and Lender jointly. Alter deducting from
said insurance proceads any expenses incurced by Lender in the coitection or handling of said funds, the
Landar may apply the net proceeds, at its option, either toward repawing or restoring the improvements
on the Mortgaged Property, or as a credit on any portion of the Borrower’s indebtedness selected by
Lender, whether then matured or 10 matwre in the future, or at the option of the Lender, such sums gither
wholly or In part may be used 1o repair such improvements, or 1o build new improvements in their place
or {or any other purpose and in a manner satislactory 1o the Lender, all without alfeciing tha lien al \his
Martgage for the full amount secured hereby belore such payment took place. Lender shall not be hable
to Borrower or otherwise responsible for any failure to collect any insurance praceeds due under the tetms
of any policy regardlass of the cause of such lailure.
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[€) it required by the Lender, the Barrower shall pay on the first day of each month, in addition 10 any regulas
installment of principal and interest and other charges with respect 1o indebtedness secured hereby, and
the monthty tax deposit provided for in Paragraph 1.04 hereof, one-twelfth {1/12) of the yearly premiums
jor insurance maintained pursuant to the provisions of this Paragraph 1.08. Such amount shail be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemed
to be, trust funds, but may be commingled with the general funds of the Lender, and no intarest shall be
payable in respect thereof. Upon demand of the Lender, the Borrower agreas to deliver to the Lender
such additional moneys as are necessary to make up any deficiencies in the amounts deposited by
Barrawer with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
premiums when due. In the event of an Event ol Delault hereunders or of a dafault by Borrower under the
Note, any other Loan Documents, or any Othes indebtedness tnstruments, 1the Lender may apply such
sums 1o the reduction of the indebtedness secured hereby in any manner selected by Lender, but, unless
atherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, 10 Other
indebtedness, or to other obligations secured hereby, shall delay, reduce, alter or otherwise aftect any
regulatly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other

obligations.

1.07 Condemnation. ! all or any part of the Morigaged Property shall be damaged ar taken through condemnation {which
term when used in this Mortgage shall include any damage ar taking by any governmental or privale authonty, and any
transfer by private sale in lieu thereof), either temporarily or permanently, the entire indebtedness secwred hereby shall al
the option of the Lender become imrediately due and payable. The Lender shall be entitied to all compensauon, awarnds,
and other payments or relief lor any condernnation and hereby is authorized, at its option, to commence, appear i and
prosecule, in its own or the Borrower’s name, any action or proceeding relating lo any condemnation, and Lo setlle of
compramise any claim in conneclion therewith. Al such compensation, awarifs, damages, claims, tights of aciwon and
praoceeds and the right thereto are hereby assigned by the Borrower 1o the Lender, which, alter deducting 1herelrom atl s
expenses, including attorneys’ fees, may relcase any moncys so received by it without allecting the lien ol thws Mortgage
or may apply the same in such manner as the Lender shall determine to the reduction ol the indebtedness secured heceby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees to execute such
iurther assipnments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shall notify the Lender In the event of the insttution of any condemnation or eminent
domain proceeding of in the event af any threat theieof. The Lender shall be entitled to retain, at the expense ol the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. lender shall be under
no obligation 10 the Borrower or to any other person to determine the sulliciency or legality of any condemnaton awald
and may accepl any such award without question or fufther inquiry.

1.08 Cura of the Properly.

{e) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit or sudfer any waste and shalt not do or sutler to bhe done anything which will increase the nsk
of fire or other hazard to the Mortgaged Pioperly or any part 1thergol.

{1]] Except as atherwise provided herein, no buildings, lixtures, personal property, or other part ol the
Mortgaged Property shall be removed, demolished or substantially altered without the prior written
consent of the Lender. The Borrower may sell or otherwise dispose of, free lrom the hen of ths
Maortgage, Turniture, furnishings, equipmeny, 1ocls, appliances, machinery or appurtenances, subject to
the lien hereof whiqp may become worn out, undesirable, obsoclete, disused of unnecessary lor use i the
operation of the Martgaged Property, not excecding in value at the time of disposition thereot Five
Thousand Daotlars ($5,000.00] for any single 1ransaction, or 3 tolal of Twenty Thousand Dollars
1520,000.00) in any one year, upon replacing the same with, or substituting for the same, free and ciear
ol all liecas and secunty intorests except thase created by the Loan Documents or Other Indebtedness
Instriments, other furniture, furnishings, equipment, tools, apphances, machinery of appurtenances nol
necessarily of the same character, but of at least equal value and of equat or greater utibty In the
operation of the Mortgaged Property, and costing natJess than the amount realized {rom the property sald
or otherwise disposed of. Such substitute furniture, lurnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith hecome, without further action, subject to the provisions af thus
Martgage.

{c) il the Monigaged Property or any parl thereod is damaged by lire or any other cause, the Borrower shall
give immediate written notice of the same to the Lender,

{ed} The Lender hereby is authonized to enter upon and inspect the Moertgaged Property. and 10 nspect the
Borrower's or Borrower’s agent’s recards with respect 10 the ownership, use, management and operaticn
af the Mortgaged Property, at any time during normal busingss hours.,

{a} Il all ar any part ol the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptty shall restore the Mortgaged Property to the equivalent of its griginal condition, regardiess of
whether or not there shall be any insurance proceeds therefor; provided, however, that if there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresad
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
altowced under Paragraph 1.06. toward restoring the domaged improvements. If a part of the Morigaged
Property shall be physically damaged through condemnation, the Borrower promptly shall reslore, repan
oi alter the remaining praperty in a manner satisfaciory to the L.ender; provided, however, that if there
are condemnation procecds or awards, the Borrower shall not be required to restore 1the Moilgaged
Mopetty as alaresaidd unless 1the T ender shall appdy any nel procecds o awards broon the condemnation
and beld by Lender, as providodd o Paroagraph 1,07, tawaad restorning 1he damaged onprovements
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1.09 Further ASsSurances, Aler-Acquired Property.

{a} At any time, and {rom time to ume, vpan request by 1he Lender, the Borrower, at Borrowel' s eXpENse,
will make, execute and delives ar cause 10 be made, executed and delivered to the Lendes and, wheie
appropriate, 10 Cause 1o be recorded and/or filed and from time to time therealier 1o be re-recorded and/or

refiled at such time and in such oflices and places as shali be deemed desirable by the Lender any and
all such other and further morigages, instruments of furthaer assurance, certificates and other documents
as may, in the ppinion of the Lender, be necessary of desirable in order to effectuate, complete, oOf
perfect, or to continue and preserve the obligation of the Borrower under the Note and this Moitgage, and
the priofity of this Morigage as & first and prior hen upon all ol the Mortgaged Property, whelher now
owned or hereatter acquired by the Borrower. Upon any failure by the Borrower 80 10 do, the Lender may
make, execute, and record any and all such mortgages, instruments, ceruflicates, and documents for and
i the name of the Borrower, and the Borrower hereby . revacably appoints the Lender the agent and
attorney-in-tact of the Barrawer so to do. The hen and rights hereunder automatically will antach, without
{urther act, to all alter acquired property lexcept consumer nands, nther than accessions, NGt acruires
within ten {10} doys atler the boender has given value undes ihe Nole) attached 10 andfor used in the

operation al the Mortgaged Property or any part thereol.

(s} without limitation 10 the generality ol the other provisions of this Morigape, including subparagraph a)
ol this Paragraph 1.09, it-hereby expressly is covenanted, agreed and acknowladged that the lien and
rights hereunder automatically will attach 1o any turther, greater, additional, or dillerent estale, rights,

titles of inlerests in or 1o any of the Mortgaged Property st any time acquired by the Borrower by
whatsoever means, including that in the pvent the Borrower is the owner ol an estale or interest in the
Morigaged Property Or any part thereol {such as, for example, as the lessee of tenant} other than as ihe
{ee simple owner thereal, and priar 10 the satislaction of record ol this Mortgage the Borrawer ohlains
or ptherwise acquires such fee simpie or other astate, then such further, grealer, additional, or thilerent
estale in the Mortgaged Properly, o 8 part thereof, <hatl automatically, and without any turlhel acnon
ar titing or recording on tha part of the Borrower or the Lender or any ather persocn or enility. be and
become subject to this Mortgage aud the lien hereol. In consideralion of Lender’s making the L.oan as
aforesaid, and to secure the Loan, tha Other indebledness and obligations set forth above, Borrower
hereby grants, pargains, Sehs and conveys to Lender, on the same lerms as setforth in This Mortgage and
intended ta he a parl herecf, all such after-acquired property and eslales.

L
1.10 Additional Sacurity. The Lender alsa shall have and hereby is granted a security interest in all monies, securities and
other property of the Borrower, now of hereafter assigned, held, received, or coming into the POSSESSION, control, of
custody ol the Lender by of 101 the account of the Borrower {including indebtedness due from the L ender ta the Borrower,
and any and all claims ol Borrower against [ ender, at any time existing} whether expressly as collateral security, custody,
pHedge, (r3NSMIssion, colicction or far any athis jiurpase, and also upon any and all deposit balances, includhing any
dividdends deciared, or interest accruing thergon, and procees thereol. Onan Event of Default, the L.ender may, addivion
to any ather aghts providged by Lhis Mortgage or oy of the other Loan Documents, but shall not be obligaled 1o, apply 0
the payment of 1he Loan or Other Indehiedness secured hereby, and in such manner as the Lendet may delerming, aity such
monies, securities or other propeity held of contralled by the Lender. No such application of tunids shall, unless olheiwise
expressly agreed by the Lender in writing, reduce, alter, delay or Otherwise altect any regularly scheduled payment with

respecl to the Loan of such Other Indebledness of abligations.

1.11 Leases Affecting Mortgaged Préperty. The Boriowes chall compty with and observe its obligations as landlord of
ienant under all jeases alfecting the Mortgaged Propeily Dr any part thereol. W requested by Lender, Borraower shall luinish
Lender with executed copies of ali leases now 0Of hergafter exisling on the Mortgaged Property; and all leases now Of
harealter entered into will be in form and substance subject 10 the approval ol Lender. Rorrower shall nol accept payment
al rent more than onc (1) month in advance without the express wirtten cansem of Lender. reqquested by the l.ender,
e Borrawer shail execule and deliver to Lendor, as additional security, such other documents as may be requested by
| ander 10 evidence [giher the assignment 1o Lemwder hereunder, and (o assign any and all such leases whether now existing
or herealier created, including, without fmitation, all rents, royaltics, issues and profits of the Mortgaged ropesty lrom
e 1o time accruing. The Borrowes shall not cancel, surrendler ot modify any lease alfecting the Mortgaged Prapetly Of
any part theraof without the wrilten censent of the Lender,

1.12 Expenses. The Borrower shall pay or reimburse the Lender for all reasonable attorneys’ (ees, ¢osts and expenses
incurred by 1he Lender in connection with the collection ¢f 1the indebtedness secured herehy or the enforcement ol any
rights or remedies provided for in this Morigage, in any al the othes Loan Documents of the Oiher Indebtedness
isuuments, or as may atherwise be provided by laww, of incurced by Lender in any proceeding involving the estate ol @
decedent or an insolvent, or in any action, proceeding of dispute al.any kind in which the Lender s made a parly, Of
appears as pany pltaintift or delendant, allecting this Mortgage, the Note, any of the othér L.oan Documents, any ol the
Other Indebiedness INstruments, Borrowel o the Martgaged Property, including but not imited to the foreclosure of thus
Mortgage, any condemnation action involving the Mortgaged Property. any anvironmental condition of or aflecting the
Maorigaged Property, or any action to protect the securily Lereol: and any surh amounts paid or incurred by the Lender shall
be added 1o the indebtedness socured hereby and shall be {usther secured by this Mortgage.

1.13 Parlormance by Laender of Defaulls by Borrower. if the Borrower shail defaull in the payment al any 1ax, liezn,
assessment or charge levied of assessed against the Martgaged Properiy, Of otherwise described in Paragraphs 1.04 and
1 05 hereof; in the payment of any utility charge, whether public or private; in the payment of insuranre premiums; in the
procuremaeant of insurance coverage and 1he delivery of the insurance policies required heteunder: or in the performance of
observance of any other covenani, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
ar ol any of the Othes Indebtedness Instruments, then the Lender, at its opticn, may perform or abserve the same, and all
payments made lor costs or expenses incurted by the Lenderin connestion therewith shall be secuied herehy and shall be,
without demand, immediately repaitd by ihe Borrower 1o the Lender withh interest thereon calcuiated in the manner set larnh
in the Note, and atthe delauit inlerest rate specitied inthe Nole, of, i1 no telault interest rate is speahid, iben al Ihae rate
set forth in ihe Note, plus twa percentage puints (295). Vhe Lemler shall be the sole judge of the legalny, voldity aod
phority of any such tax, lien, assessinent, charge, ¢laim and premium, ol the nocessity for any such aciuns and o! the
amount necessary to be paid in satistaction thereal. The Lender hereby 18 empowerer 1o enter and 1o authonze others 10
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enter upon the Mortgaged Properly or any part thereol for the purpose of parforming or observing any such defaulted
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possession holding undes

the Borrower for trespass or otherwise,

1.14 Books end Records. The Borrower shall keep and maintain at all times full, true and accuraie books of accounts and
records, adequate 1o reflect correctly the results of the operation of the Mortgaged Property. Upon requast ol the Lender,
1he Borrower shall furnish to the Lender {il within ninety {90) days after the end of the Borrower's liscal year a balance
shaet and a statement of income and expenses, both in reasanable detaif and 1orm satisfactory 1o Lender and certified by
a Certified Public Accountant, and {it} within ten {10} days alter request therefor from Lender, a rent schedule of the
Mortgaped Property, certilied by the Borrower, showing the name ol each tenant, and for each tenant, the space occipied,

the lease expiratian date and the rent paid.

1.15 Estoppel AHidavits. The Borrower within ten (10) days alter written request from the Lender shall burnish a wrnitien
statement, duly acknowledged, setling Torth the unpaid principal ol and interest on the Loan and Other Indebledness and

whether of not any otfsets or delenses exist against any principal and inteéresl.

1.16 Alienation or Sale of Martgaged Property. The Borrower shall not seli, assign, moitgage, encumber, grant a securily
interest in or othenwise canvey all ar any part of the Mortgaged Property without obtaining the express wiITeEn consent
of the Lender at least thirty (30) days prior to such conveyance. 1 Borrower should sel, assign, mortgage, encumber, grant
a security inleérast in or convey all, ar any part, af the Morigaged Property without such consant by Lender, 1then, in such
event, the entire balance of the indebtedness (inctucing the Loan and all Other Indebtedness) secured by thas Morigape and
all intesest accrued thercon {or such parts as Lender may clect) shall without notice become due and payable forthwath ay

the option of the Lender.

1 17 Environmental and Complisnce Matters. Borrower represents, wareants and covenants as lollows:

{8) No Hazardous Materials (hereinafter defined) have been, are, or will be, while any part of the indebtedness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposed ol on, or constitute a part o, the Mortgaged Property. As used hergmn, the
Lerm "Hazardous Materials™ includes, withaut limitation, any asbestos, urea forenaldehyde {oaminsulation,
(lammable explosives, radioactive materials, hazatdous materials, hazardous wastes, hazardous or LOxC
substances, of related or unrelated substances or materials defined, reguated, controlled, hmited or
peohibited in the Comprehensive Environmental Response Compensation and Liability Act of 1980
("CERCLA"} {42 U.5.C. Sections 9601, ef seq ), 1the Hazardous Matarials Transportalion Act (49 1.5 (.,
Seciions 1801, ef seg.}, the Resource Conservation and Rccovery Act {"RCRA™) {42 U.5.C. Sectans
6901, ef seq.}, the Clean Water Act {33 U.5.C. Secuons 1251, et seq.), the Clean Air Act |42 LLS.C.
Sections 7401, et seq.), the Toxic Substances Contiol Act {15 U.5.C. Sections 2601, ef seq.), each such
Act a5 ainended from time to time, and in the rules and requiations adopted and pubhcalions promuigated
putsuant thereto, and in the rules and regutations of the Dccupational Safety and Healith Admunistration
("OSHA") pertaining 10 occupational exposure to asbestlos, as amended from time to time, or in any olher
federal, state or local environmental law, ardinance, rule, or regutation now or hereatter in effecy;

(k) Mo underground storage tanks, whether in use or not in use, are located in, on or under any pact ol the
Maortgaged Property;

(42 All of the Mortgages Property complies and will camply in all respects with apphcable enwiranmental laws,
rules, regulations, and court of adimunistrative orders;

(c) There are no pending claims or threats of claims by private or governmental of administrative authanties
relating 1o environmental impairment, conditions, or requlatory requirements with respect 1o the
Morgaged Property;

{a) The Barrower prompliy shall comply with ali present and futuie laws, ordinances, rulés, reguiations,
orders and decrees of any governmental authority atfecting the Mortgaged Praperty ar any part thereol.
Without limiting the foregoing, the S8orrower represents and covenants that the Mortgaged Property 15 n
present compliance with, and in the tuture shall comply with, as applicable, the Americans Wilh
Disabilities Actof 1990, {"ADA"} (42 U.S5.C. Sections 12101, ef seq.} and the Rehabilitation Act ol 197 ]
("Rahsbllitation Act™} {29 U.S.C. Sections 749, ef seq.], each such Act as amended lrom 1ime 10 ume,
and in the rules and regulations adopted and publications promulgated pursuant thereto.

18] Bosrower shall give immetiate oral and written notice 1o Lender of its receipt of any natice of 8 viotanon
af any law, rule or requiation covered by this Paragraph 1,17, or ol any notice of other claim relating to
the environmental or physical condition ol the Mortgaged Property, or of its discovery of any matier
which would make the representations, warranties andfor covenants hergin to be inaccurate or misieading
in any respect.

Borrower agrees 10 and does hereby indemnify and hold Lender harmless from all toss, cost, darmmage, claim and expenseg
incurred by Lender on account of (i) the violation of any representation or warranty set forth in this Parageaph 1.17, (i)
Borrower's failure 10 perform any obligations ol this Paragraph 1.17, {iii} Borrower’s or the Mortgaged Property’s {ailure
ta fully comply with ail environmental laws, rules and regulations, with all occupational haalth and salely laws, rules and
ragutations, with the ADA or the Rehabililation Act, as applicable, or (iv) any ather matter retated 10 environmontal o
physical conditions on, under o alfecting the Martgaged Property. This indeminification shall survive the closing of the
Laan, payment of the Loan, the exercise of any right or remedy under any Loan Document, and any subsequont sale o
transler of the Martgaged Property, and ail similar or related eveints or nccurrences., However, this indemruticatign shall
not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Property alter the acquisition
of 1ille 10 the Mortgaged Praperty by Lender through fareclaosure ar decd m lico af foreclasuce or purchase fram a thind party
afier the Lonan has been pad in Tull,
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1.18  Inspection Rights and Easemaents. In addition to other inspection rights ol Lender, the Borrower shall and hereby
does grant and convey to the Lender, its agents, representatives, contractors, and employees, to be exercised by Lender
foliowing an Event of Default hereunder cor under any of the other Loan Documents, an gasemsent and license 10 enter on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, inspections, and
exaiminations, including, without limitation, inspection of buildings and impravernents, subsurface expleration and testing
and groundwater testing (herein "Inspactions™), as the Lender, inits sole discretion, deems necessary, convenient, of propes
io determine the condition and use of the Mortgaged Property, to make an inventory ol the Mortgaged Properly, and 10
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with ail (ederat, state,
and tocal laws, ordinances, rules, and regutations, including, withgut limitation, environmental laws, heatth and public
accomimodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
herela. Notwithstanding the grant of the above gasement and license to the Lender, the Lender shall have no obligation
to perform any such Inspections, or to take any remedial action. All the costs and expensas incurred by the Lender wilh
respect 1o any Inspections which the Lender may conduct or take pursuant 1o this Paragraph 1.18, including, without
nmitatian, the lees of any engineers, laboratories, and contractors, shall be repaid by the Borrower, with interest, and shall
be secured by this Mortgage and the ather boan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmant. Borrower, in cansideration of Lender’s making the Loan as aforesaid and for other good and valuabie
consideratian, and 1o secure the promgt payment of same, with the wnterest thereon, and any extensions, renewals,
mbditications and refinancings of same, and any charges herein incwired by Lender on account of Borrawer, including
not limited to attorneys’ lees, and any and all Other Indebtedness, and furiher to secure the perlormance of the covenants,
canditions and agreements hereinalter set forth and set forth in the Note, in the ather Loan Documents, and in the Other
Indebtedness Instruments, does hereby sell, assign and ransfer unto the Lender all leases, subleases and lease guaranties
of or relating to all or part of the Mortgaged Property, whether now existing or herealier created or ansing, nchuding
without limitation those certain leases, if any, specilically described on an exhibit to this Morigage, and all the rents, 1S5ues
and profits now due and which may hereafter become due under or by virtue of any such lease, whether written or verbal,
or any letting of, or of any agreement for the use or occupancy of the Mortgaged Property or any pait thereot, which may
have heen heretolore or may be herealter made or agreed 10 of which may be made or agreed to by the Lender under the
powers herein granted, it being the intention of the parties to hereby establish an absolute transfer and assignment ol all
the said leases, subleases, lease guaraniies and agreements, and all the avails thereof, to the Lender, and the Borrower
does hereby appoint irfevocably the Lender its true and lawlul attorney in iI1s name and stead [with ar without taking
passession of the aloresaid Mortgaged Propeity as heremnalter provided}t, 1o rent, lease or let all or any pofhion ol 1the
Muortgoged Property ta any party ar parties at such rental and upon such term, inits discretion as it may detennine, and
10 colloct all of said avails, rents, issues and pralits ansing from or accruing at any time hereafter, and all now due, or 1hat
may hereafier become due under each and all of the leases, subleases, lease guaranties and agreements, wntten or verbal,
ar oiher tenancy existing or which may herealier exist on the Morigaged Praperty, with the sarme rights and powers and
subject 10 the same immunities, exaneration of ability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth,

2.02 Prepayment af Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any partion of the Mortgaged Property for more than gne instaliment in advance and that the payment of
none of the rents 10 accrue for any portion of said Martgaged Properly has heen or will be waived, released, reduced, o
discounted, or otherwise discharged'ur compromised by the Borrower, The Borrower waives any nght of setoll agamnsi
any person i possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any ol the
rents or profits except to the purchaser or grantee ol the Morigaged Property.

2.03 Not Mortgagee in Passession; No Liability. Nothiog herein contained shall be construed as constituting the Lender
as "moitgagee in possession” in tha absence of the taking of actual passession of the Morigaged Property hy the Lender
pursuant to the provisions hereinafter contained. In the exercise o! the powers herein granted the Lendes, no liabihity shall
he asserted or enfarced against the Lender, all such halulity being expressly waived and released by the Borrower

2.04 Prasent Assignmant. Itis the intention of the parties that this assignment of rents and Ieases shall be a present

L | assignment; howaever, it is expressly undesstood and agreed, anything herein contained to the contrary nolwithstanding.
that Borrower shall have Uhe right 1o collect the rents s0 Jang as there exists no Event of Delault under this Morigage, and
pravided luriher, that Borrower's right to collect such rents shall terminate and cease auvtomaticallty upon the pccurrence
of any such Event of Default without the necessity af any notice or other action whatsoever by Lender.

2.06 No Obligation of Lender Under Leases. The Lender shall notl be obligated to pertarm ar discharge, nor does i
hereby undertake to perform or discharge, any cbligation, duty or liability under any leases, subleases or renta!l agreements
relating to the Mortgaged Property, and the Barrower shall and does hereby agree to indemnify and hald the Lender
harmless of and from any and all liakility, foss or damage which it may or might incur undes any leases, subleases or
agrrements or under or by reason of the assignment thereof and of and from any and alt claims and demands whatsoever
which may be asserted against it by reasen of any alleged obligations or undertakings on its part 16 perform or discharge
any ol the terms, covenanis or agregments contained in said leases, subleases or agreements. Should the 1 ender incur
ary such liability, loss or damage, under said teases or under or 1y reasan of the assignment thereol, or in the delense of
any claims or demands asserted aganst the Lender in conneclion with any ane or more of said leases, subleases or
agreements, \he Borrower agrees to reimburse the Lendes {or the amount thereof, including ¢osis, expenses and reasonabie
attorneys’ fees immediately upon demand, and until the same are fully resmbwesed by the Borrower, all such cosis,
expenses and attorneys’ fees shall be secured by the assignment hereonder and by this Martgane

206  Instruction to Lassaes. The Borrawern dues turther specitically authorize and instruct each and every present aid

fulure lessee, 1enant, sublessee ar subitenant of (he whaole o any part of the Maortgaged Propetty Lo pay all utipand rental
agreed upon i any lease, sublease or tenancy to the Lender upan recepl of demand from said Lender to pay the same
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2.07 Dafsult {Assignment}. Upon tha occuerence of any Event of Delault, as described in Paragraph 4.01 of this
Mortgage, then, in addition to the Iight to demand and collect directly from tenants rents acciuing from leasas of the
Mortgaged Property, Lender shail have all rights and remedies set lorth in Articte IV or elsewhare in this Mortgage.

ARTICLE IiI
SECURITY AGREEMENT

3.0% Grant of Security Interest. Borrower (the "debtor” for purposes of the Uniform Commercial Code), in consideration
of Lender's {the "secured party” for purposes of tha Uniform Commercial Cade) making the Loan as atoresaid and for other
good and valuable consideration, and to secure the prompt payment of same, with the interast thareon, and any sxtansions,
renewals, modifications snd refinancings of same, and any charges herein incurred by Lender on account of Borrowes,
including but not limited to attornays’ fees, and any and all Other Indebtedness, and further to securs the performance of
the covenants, conditions and agreements hareinafter set forth and set forth in the Note, in the other Loan Documents,
and in the Other indebtedness Instruments, does hereby assign and grant to Lender title to and & secwsitly intargst in such
portions af 1he Mortgaged Property the saecurity intesest in and disposition ol which is governad by the Unilorm Commercial

Code {the "CoHlateral").

3.02 Dsfinitions. Al terms usad herein which are defined in the Alabama Uniform Commaercial Code (the "Uniform
Commercial Code™) shall have the same maeaning herein as in the Uniformm Commercial Code uniess otherwise indicated

herain.

3.{53 Financing Statamants. No financing statement covering any Coliateral or any proceeds thereof is on file in any
public office, except for financing statements specifically set forth on an addendum attached hereto, if any, and except
tor the financing statements executed by Borrower andt Lender. At the Lender's request, tha Borrower will join with Lender
in execuling ona or more financing statemants pursuant to the Uniform Commarcial Cade in form satisiactory to the Lender,
and will pay the cost of tiling the same in all public offices wherever filing is deemed by the Lender to be necessery of
desirable. The Borrower authorizes the Larwier to prepara and to file flinancing statements covering tha Collateral signed
only by the Lender and to sign the Borrower's signature to such financing statements in jurisdictions where Borrower's
signalure is required. Tha Borrower promises 10 pay 10 ihe Lender the feas incurred in filing the financing stalemaenis,
including but not limitad 1o mortgage racording taxes payable in connection with filings on fixtures, which fees shall become

part of tha indebtedness gtecured hereby.

3.04 Reprasentations of Borrower {Colatersl). With respect to all of the Collateral, Borrower represents and warranis
that:

(8] The Collateral is used or bought primarily for business purposes;

(b) If the Loan is a consiruction loan, the Collateral is being acquired and/or installed with 1the proceeads ol |
the Note which Lender may disburse directly to the seller, contractor, or subcontractor; .

{c) All the Coliateral will ba kept at the address of Barrower shown in Paragraph 5.0B(3} or, if not, al the real
proparty described in Exhibit A hereto. Borrower promplly shall notify Lender of any change in the
location of the Cobateral. Except for transactions in the ordinary course of Borrower’s business,
Borrower, Its agents or employees, will not remove the Collateral from said location without the prios
written consent of gthe Lendar;

(d} If certificates of litle are issued or outstanding with respect 10 any of the Collateral, the Borrower shall
cause the Lender’'s interest 10 be properly noted thereon; and

(8] Borrawer's name has always heen as sel lorth on the first page ol thes Mortgage, except as otherwise
disclosed in wriling ta the Lender. Borrower promplly shall advise the Lender in wniting ol any change
in Borrower's name.

3.05 Assignment of Llabilities. If at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender
tcansfers any or all of the indebtedness or instruments secured hereby, such transter shall, unless otherwise specilied in
wiriting, carry with it Lander’s rights and remedies hereunder with respect to such indebtedness of instruments transferred,
and the iransieree shall become vested with such rights and remedias whether or not they are specifically relerred to in
the transfer, If and to the extent Lender retains any of such indebtedness or instruments, Lender shall continue to have
the rights and remaeadies herein set forth with respect thereto.

3.06 No Obligation of Lendar Undar Assignad Contracts. The Lender shall not be obligated \o pesrform or discharge,
nor does it hareby undertake to perform or discharge, any obligation, duly or liatility under any contracts or agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hald the Lender
harmless of and from any and all liabilily, 1oss or damage which it may or mighl incur under any such contracls or
agreements or under or by reason of the assignment thereof and of and from any and all clajms and demands whatsoever
which may be asserted againat it by reason of any alleged obligations or undertakings on its part ta periorm or dischaige
any of the terms, covenanis or agraements contained in said contracts or agreements. Should the Lender incur any such
liability, loss or damage, under said contracis or agreements ar under or by reason of the assignment thereof, or in the
defense of any claims ar damands assented against the Lender in connection with any one or mose of said conlfacts or
agreements, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such cosis,
expenses and altorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

3.07  Defsuit (Securlty Agreemant]). Upon the occurrence of any Event ol Delault, as described 1n Paragraph 4.01 of

this Mcrtpage, the Lender shall have all nights and remedies set forth in Asticie IV or elsewhore i this Mortgage.

LY
Future Advance Mortgage Page B
(11/33) ]

T e R R T A e v s e g e bR e B agde-. ,-iay of ekt et Sl il o



ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default,” wherever used in this Mortgage, shall mean the occurrence of
existence of any one or more ol the following events or circumstances:

(a) Failure by the Borrower to pay as and when due and payable any installment of principai, interest o¢
escrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan

Docurnent; or

{b) Failure by the Borrower to duly cbserve any other covenant, condilion or agreement of this Marigage, o!
the Note, of any of the other Loan Documents, or of any of the Other indebtedness Instruments, and the
continuance of such failure for ten {10} days or more, or the occurrence of any other Event of Delault
under any of the ather Loan Dacuments or Other Indebtedness Instruments,; or

(c) The filing by the Borrower or any guarantor of any indebtedness secured hereby or ol any of Borrower’s
obligatians hereunder, ol a voluntary petition in bankruptey or the Borrower’s or any such guaramor’'s
adjudication as a bankiupt or insolvent, or the liling by the Borrower or any such guarantor of any petilion
ar answer se¢king or acquiesting in any reorgarization, arrangement, compaosition, readjustment,
liquidation, dissolution or similar reliel for itself under any present or future federal, state or athes statute,
law of regulation ralating to bankeaptgy, insolvency of other relief for debtors, or the Bormower’s or any
such guarantor's seeking or consenting to or acquiescence in the appoimdiment ol any trustee, (gcever
or liquidator of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged
Property or of any or all of the rents, revenues, issues, earnings, profits or income thereol, or of any
interest of estate therein, or the making of any general assignment for the benetit ol creditors or Lhe
admission in writing of its inability (o pay its debts genesally as they become due; or

{d} The entry by a court of competent jurisdictiaon or any order, judgment, or decrea Bpproving a petilion {iled
against the Barrower os any guarantor of any of the indebtedness secured hereby or of any ol Borrowes’'s
obligations hereunder, seeking any reorganization, arrangement, composition, readjustment, liquidation,
dissotution or similar relief under any present or future lederal, state or other statute, law or regulauon
relating to bankruptcy, insolvency or other reliel {or debtors, which order, judgment or decree remains
unvacated and unstayed for an aggregate of thirty {30) days (whether or not consecutive} from the date
ol entry thereaf, or the appointment of Bny tiustee, receiver or ligudator af the Borrower or any such
guarantor or of all ar any substantial part of 1he Mortgaged Property or of any or all of the rents,
revenues, issues, earnings, profits or income thereol, or of any interest or estate therein, withoul the
consent or acquiescence ol the Borrawer and/or any such guarantor which appointment shall remain
unvacated and unstayed for an aggregaie of thirty (30] days {whether or not consecutive); ar

{8} The filing or enforcement of any other mortgage, lien or encumbrance on the Mortgaged Property or any
part thereof, or of any interest or estate therein; or

(f} It any portion of the Martgaged Property is a leasehold estate, the accwirgnce ol a detavit under sach
lease or other instrument creating the esiate.

4.02 Acccleration of Maturity. If an Event ol Defautt shall have aocurred, then the entire balance of the indebtedness
including bot not limited to the Loan and the Other Indebtedness) secured bereby lor such parts as | ender may elect) wath
interest accrued thereon [or such paris as Lender may elect) shatl, at \the option of the Lender, become due and payable
withoul notice or demand, time being of the essence. Any omission an the part of the Lender to exercise such oplion when
entitled to do so shall not be considered as a waiver of such right.

4 .03  Right of Lendar to Enter and Take Possession.

{a) I an Event af Default shall have ocouwrred and e continuing, the Borrower, upon dermand of 1he | enier,
shall farthwith surrender to the L.ender the aclual possession af the Mortgaged Property, and i and 1o the
extent permitted by law, the Leader ar its agents may enter and take and maintain possession of all the

" Marngaged Property, together with all the documents, books, records, papers and accounis ol the
Barrowers ar then owner of the Martgaged Property relating therelo, and may exclude the Borrower and
its agents and employees wholly therelrom.

b} Upon every such entering upoen or taking of possession, the Lender, as attorney-in-lact or agent of the
Barrower, of in its own name as mortgagee and under the powers herein granted, may hold, store, use,
oparate, manage and contrel the Mortgaged Property [or any portion thereo! selected by Lender} andg
conduct the business thereaf either personally or by its agents, and, from ume to time 1) make all
necessary and proper maintenance, repairs, renewals, replacements, addibons, betterments and
tmprovements thereto and thereon and purchase or otherwise acoquire additional fixlures, personalty and
ather property; {ii) mnsure or keep the Mortgaged Property {or any [}nlli{}ﬂ‘ thereol selected by Lender)
insurad; tiii) manage and operate the Mortgaged Praperiy {or any portion thereof selecied by tender) and
exercise all the rights and powers of Lhe Borrower in its name or otherwise, with respect t 1the same,
including legal actions for the recovery of remt, leqal dispossessary actions against tenants holding over
and tegal actions in thstress of rent, and with full power and authority to cancel or terminale any leasce
or sublgase far any cause or on any ground which would entitle the Borrower to cancel the same. and
to elect to disalfirm any lease or sublease made subsequent to this Martgage or subordinated to the lien
hereaf; liv] enter into any and all agreements with respect to the exercise by others of any ol 1he powers
herein granted the Lender, all as the Lender trom time to time may determine 10 be to its best advantage;
and the Lender may collect and receive all the income, revenues, rents, issues and profits of the
Mortgaged Property {or any portion thereofl selected by Lender), inchuding those past due as well as those
accruing thereafter, and, after deducting {aa) all expenses of taking, holding, managing, and aperatling the
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Martgaged Property fincluding compensation for the services of all persons employed {or such purposes),
ibb] the cost of all such maintenance, repairs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions, {ccl the cost of such insurance, {dd| such taxes,
assessments and othar charges prior to this Mortgage as the Lender may determine 10 pay, (ee} olher
proper charges upon the Mortgaged Property or any part thereof, and (ff} the reasonable compensalion,
expenses and dishursements of the attorneys and agents of the Lender, tender shall apply the remainder
ol the moneys so received by the Lender, first to the payment of accrued interest under the Nate; second
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required o be paid by Botrower under this Mortgage or under the olther Loan Documents; fourth to the
payment of overdue instaliments of principal on ibe Note; filth to the payment of any sums due undes
Other Indebtedness Instruments, whether piincipal, interest or otherwise; and the balance, »f any, as

otherwise required by law.

{c] whenever alt such Events of Default have been cured and satisfied, the Lender may, at its option,
surrender possession of the Mortgaged Property 1o the Borrower, or 10 whomsoever shall be entitled to
possession of the Mortgaged Property as a matier of law. The same rnght of taking possession, however,
shall exist il any subsequent Event of Default shall occur and be continuing.

4.04 Raceivar.

(a) if an Event ol Detault shall have occwred and be continuing, the Lender, upon application 10 a court of
competent jurisdiction, shall be entitled, without nouce and without regard to the adequacy aof any
security for the indebtedness hereby secured or the solvency ol any party bound for ils payment, 1o the
appointment of areceiver to take possession ol and to operate the Mortgaged Property and Lo collect Lhe
rents, profits, issues, royallies and jevenues thereol,

Ity) The Botrower shall pay ta the Lender upon demand all costs and expenses, incluthng recever' s foes,
attorneys’ fees, costs and agent’s compensation, incurred pursuant to the provisions contamned in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage,

4.05 Lender's Power of Enforcament. |f an Event of Default shall have occurred and be continuing, the Lender may,
either with or without entry of taking possession as hereinabove provided or otherwise, proceed by suit or suits at law or
in equity or any other apprapriate proceeding of remedy (a) to enforce payment of the Loan; (b) to foreclose thus Morigage;
(c] 10 enforce or exercise any right under any Olher Indebttdness Instrument; and [d) 1o pursue any other remedy avalahile
ta Leoader, all as the Lender may elect.

4.06 Rights of a Securad Party. Upon the occurrence ol an Event ol Dalault, the Lender, in addivion 1o any and all
remedies it may have or exercise under this Mortgage, ihe Note, any ol the other Loan Documents, the Other Indebtedness
Instiuments or under applicahle law, may immediately and without demand exercise any and all of the rights of a secured
party upon delault under the Unitarm Commercial Code, all of which shall be cumlative. Such rights shall include, wilthoul

limatation:

(a) The right 10 take possession of the Collateral without jixdicial process and to ender upon any premises
where the Collateral may be located for the purposes of taking possession of, securing, removing, and/or
disposing ol the Collatéral withaut interference from Borrower and without any fiability for rent, storage,
utities or other sughs;

(] The right ta sell, lease, or g1herwise dispnse of any or alt of the Caollateral, whether in its then coendition
ot alter further processing of preparation, at public or privale sale; and unless the Coltateral 1s penshable
ar threatens (o decline speedily in value oris of a type customarily sold on a recogmzed market, Lendes
shall give to Borrower at jeas) ien {10} days” prior patice ol the tme and place of any public sale of the
Callateral or of the time after which any privale sale or other intended dispasition of the Collateral 1s 1o
be made, all of which Barrower agrees shall be reasonable notice of any sale or disposition ol 1he

Callateral;

{c} The rght 1o require Borrower, upon request of Lender, to assemble and make the Collateral avalable 1o
* Lender at a place reasonably convenienl o Borrower and Leoder; and

(] The right to notidy account debtors, and demand and receive payment therelrom.

Toellectuate the rights and remedies of Lendger upon defaull, Borrower does herehy irrevocably appaoint Lender attnrney-in-
{act lor Borrower, with lull power of substitution to sign, execute, and dehver any and all instruments and docurnents an
da all acts and things to the same extent as Borrower could do, and to sell, assign, and transfer any coltateral to Lender
ofr anwy other party.

4.07 Power of Sala. If an Event of Delauit shall have ocourred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in frent ol the courthouse door in the county or counties, as may be required, where the Mortgaged
Property 15 located, either in person or by auctioneer, aller having tirst given notice of the time, place and terms ol sale,
together with a description of the property to be sold, by publication once a week lor thiee (3} successive weeks poor 10
said sale in some newspaper published in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender is authonzed to execule to the purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid at sawd sale and purchase the Morigaged Property, or any part
therend, it the highest bidder theretor. At the forecloswe sale the Martgaged Property may he offcred 1or sale and sold
as a whole without tirst oHering it in any olthes manoer o may be offered foe sate and sold i any other manoer o5 L ender

may elect. The provisions of Paragraph 4 06 of this Martgage shall apply with espent 1o Lended's enfarecernent of nghis
of interests in personal property which constitntes Martgoagad Property herewunder,

4.08  Application of Foroclosure or Sale Proceeds. The proceeds of sny larecloswe sale pursuant 1o Patagraph 4 07,
or any sale pursuant to Paragraph 4.06, shall be applied as foliows:
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{a) First, to the costs and expanses of {i) retaking, holding, storing and processing the Colatersl and
preparing tha Collateral or the Mortgaged Property (as the case may be) tor sale, and {l) making the sale,
Including a reasonable attorneys’ fee for such services as may ba necassary in the collection of the
Indebtedness securad by this Mortgage or the foreclosure of this Mortgage;

{b} Sacond, to the rapayment of any money, with interest thereon to the date of sale at the applicabla rate
of rates specifiad in the Note, this Mortgage, the other Losn Documents or the Other indebtedness
Instruments, as applicable, which Lender may have paid, or bacoms liable to pay, or which it may then
ba necessary to pay for taxes, insurance, assessments or other charges, lisns, or debts as hereinabove
provided, and as may be provided in the Nots or tha othar Loan Documents, such repayment 1o be applied

in the manner detarmined by Lender;

{c) Third, 10 the payment of the indebtedness {including but not timited to the Loan and the Other
Indebtadness] secured hareby, with interest to date of sale at the applicable rate or rates specified in the
Note, this Mortgage, the other Loan Documents or the Other Indebtednass Instruments, as applicable,
whether or not all ol such indebtedness is 1then due;

) Fourth, the batance, if any, shall be paid as provided by law.

4.09 Lender’s Option on Forsclosure. Al the option of 1ha Lender, this Mortgage may be loreclosed as provided by law
of in equity, in which event a reasonabie attorneys’ tee shall, among other costs and expanses, be allowed and paid oul
ol the proceeds of the sals. In the event Lender exerciges itg option to foreclose this Mortgage in equity, Lender may, at
irg,option, forectose this Mortgage subject to the rights of any tenants of the Morigaged Property, and the failure to make
any such tenants parties defendants to any such foreclosura proceading and to loreclose their rights will not be, nor be
agserted to be by the Borrower, a defense to any procesdings instituted by 1the Lender to coltect the sums secwad hereby,
or to collect any deficiency remalning unpaid after the foreclosure sale of the Mostgaged Property.

4.10  Whaiver of Exemplion. Borrower waives all rights of exemption pertaining to real or personal property as to any
indebtedness sacured by of that may be secursd by this Mortgage, and Borrower waives the benefit of any statute
regulating 1hs obtsining of a deficiency judgment or requiring that the value of the Mortgaged Property be sat off against
any part of tha indebtedness sacured hereby.

4.11 Suits to Prolect the Mortgaged Property. The Lenger shall have power {a] 10 institute and maintain such suits and
proceedings as it may deem expedient to prevant any impairment aof the Mortgaged Property by any acts which may be
unlawliul or in violation of this Mortgage; (b} to preserve of protect its interest w1 tha Morigaged Property and in the incomas,
revenues, rents and profits arising therefrom; and () 1o restrain the enforcement of or compliance with any legislation or
other governmental enactmant, rule or arder that may be unconstitutional or otherwise invalid, if the anlorcemant of or
comphiance with such enactment, rule or order would impair the secutity bereunder or be prejudicial to the interest of the

Lender,

4.12 Borcower t1a Pay tha Note on sny Dafault in Payment; Application of Moneays by Lender. If delauit shall occur n
the payment of any amount dua under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indebtedness Instruments, or it any other Event of Delault shall occur under this Mortgage, then, upon damand ol tha
Lender, the Borrower shall pay to the Lander the whale amount due and payable under the Note and under all Other
indebledness Instruments; and in case the Borrower ghall {ail to pay the same forthwith upon such demand, the Lender
shall be entitled 10 sue for and 1o recbver judgment for the whole amount so dug and unpaid together with costs, which
shall include 1he reasonable compensation, expenses and dishursements ol the Lender’s agents and atlorngys.

4.13 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note 10 exercise any
nwght, power or remedy accruing upon any default shall exhaust or impair any such right, power or temedy or shall be
construed 10 be @ waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Ncte, this Morigage, any of the other Loan Docwmnents, or the Gther Indebledness Instruments to the Lender may be
axércised from time to time and as often as may he deemed expedient by the Lender.

414 No Waiver of One Default ta Alfsct Another. No waiver of any default hergunder, under any of the other Loan
Documents, of under any of the Othear indeblednass instruments shall extend 1o or shall alfect any subsequent or any other
then existing default or shall impair any rights, powers or remadies consequent thergon.

il the Lender {a) grants {orbearance or an extension of time for Lhe payment ol any indebiedness secured hereby; (b) takes
ather or additional security for the paymant thereof; {c) waives or does not exercise any right granted herain, in the Nole,
in any of the other Loan Documents, or in any of the Other Indebtedness instruments; [d) releases any part of tha
Mortgaged Froperty from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other Indebtedness instrumaents; le) consants 1o the filing of any map, plat, or replat of or consents
to the granting of any sasement on, all or any part of the Morigaged Property; or {l} makes of consents (o any agreement
subardinating the priority of this-Mortgage, any such act or omission shail not release, discharge, modify, change, or affect
the original liability under this Mortgege, the Note, tha other Loan Documents, ar the Other dndebtedness Instsuments of
the Borcower of any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endorser, surety or guarantor; nor shall any such act or omission preclude the Lender from exercising any right, pawer ar
privilege herein granted or intended ta be granted in the event ol any other delault then made or of any subsequent delaull,
nar, excapt as otherwise expressly provided in an Instrument or instruments executed by the Lender shall the provisions
af this Murigage be altered thereby. In the event of tho sale or transfer by operation ol law or otherwise of ali or any pari
of the Morlgaged Property, the Lendar, without notice to any person, corporation or other entily (except notice shall be
given tn Borrower 8o long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is suthorized and empowered to deal with any such vendee or transleree with relerence to the Mortgaged Prnperiy
or the indebtadness secured hereby, or with reference o any of the terms or canditions herec!, or ol the other Loan
Documents, as fully and to the same exient as it might deal with the original parties bereto and without in any way
releasing or discharging any of the habilities or undertakings hereunder.
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4.1% Discontinuanco of Proceedings — Position of Portias Nestored. In gaso the Lender shall have proceeded to enlorce
any right ot remedy under this Morigage by foreclosure, entry or otherwlse, and such proceedings shall have been
discontinued or abandoned for any reason, ar shall have been delermined adversely 1o the Lender, then and in every such
casc lha Borrawer and the Lemwer shall be restored to their lormer positions and rights hereunder, and all righls, powers
and remeties of the Lender shall continue as if no such proceeding had been taken.

4 16 Roemsdins Cumulatlve. No right, power, or iemedy conferred upon or reserved to the Lender by this Morigage is
intended 10 be exclusive of any other right, power or remedy, but each and every such iight, power and remedy shall be
cumulative and concurient and shall bo in aldition to any other «ghit, power and reamcily given hereunder, or under Lho
Note, any ¢l the other Loan Dacuments, ihe CHher Indeblediness Insliwinents of now or hereafter existing at law or in equaty

ar iy stalule.

417 Notice of Dolaults Undor the Loan Documents nnd Other Credit Arrangoments. Dorrower shall give prompl notice
1o Lender af any defaults by Borrower under this Morigage or any of the other Loan Documents, and ol any notice ol
dafaull received by Borcower under any ather eredit arrangemeny ol Rormowanr.

ARTICLE V
MISCELLANECQUS

5.01 Blnding Effect. Wherever in this Maostgage one of the paities hereto is namnmed or relerred 1o, the heirs,
acministiators, executors, successors, assigns, distributees, and legal and personal representatives ol such party shall e
ingluded, and all covenants and agreements contained In this Martgage by or on hehal of the Borrower or by or on behall
of Lender shall bind and inure to the benefit of their respective heirs, administrators, execulors, SuCCessors, assigns,
distributees, and legal and personal representatives, whether so expiessed or not. MNolwithstanding the fnregoing, \he
Borrowed shall not be entitied 1o assign any of its rights, litles, and interests herevndes, ar Lo delegate any af its obligations,
iiabilities, duties, or responsibilities hereunder, and will not permit any such assignment or delegation to occw |voluntarily
or involuntarily, or direcily or indireclly), without the prior written conset of the Lender,

5.02 Headings. The headings of the arlicles, sections, paragraphs and subdivisions ol this Mortgage are Tor convenience
of relerence only, are not 1o be considered a part hereol, and shall not limit or otherwise atlect any of the teims hereal.
“Herein,” “hereby,” “hereunder,” "hereol,” arx] other equivalent words or phrases refler to this Morigage and not solely Lo
the parlicular poslion thereol in which any such word or phwase is used, unless olherwise clearly indicated by the contex).

5.03 Gomdar: Number. Whenever the context so requires, the masculing inchules the lemining anel neuter, the singular
includes the plural, and (e plural inchudes 1he singular.

504 Invaiidd Provislons to Allact No Olhers, incase any one of more of the cavenants, agreements, e/ms or provisions
conlained in this Marigage, in Lthe Note, in any of the cther Loan Documents, or in the Other Indebledness Instroments shall
be inwvalid, itllegal or unentorceable in any respect, the validity of the remaining covenanis, agrécments, 18(mMs 0¢ provisions
contained bergin, and in the Note, in the olther Loan Documents and i the Other hwlebtedness Insttuments shall be in no

way allected, prejudiced or disturbed theraby.

5.05 Lcan Documents. Wherever reference is made herein 1o this Mortgage, the Mote, the Loan Documenis, or the
Other Icdebtedness Instruments, suchk reference shall include all renewals, extensions, modifications and relinancings

thiprood.

506 Conflict in Loan Documants. 1 the event af conflict in the leims ol any provision in this Mortgage, the Hole, any
of the other Lean Documents, or the Other Indebtedness Instruments, the tenms ol the provision most favorable 1o 1he

t csuler shalt apply.

.07 mmsuwment Undar Senl. This Mortgageo 5 given under the seal of abl parlies herglo, amd 1145 intended that 1his
Mortgage is anxl shall constitule and have the elfect ol a scaled instrument according 10 law.

.08 Addressas and Owhar Informatlon. The following information is provided in order that this Maortgage shall comply
with the requirements of the Unilorm Comimercial Cade, as enacted in the State of Alabama, (or instrurnem s (o be liled

as {inancing statements:

Gardner Brothers Homebuilders, Inc.

-—  au g —mr— e — —_—e] e e B R P e e ————

|o) Nama ol Borrower (Deblod:

72084 Tree (rossings Parkway

HAddrass of Dorrowor: e e

Hoover, Alabama 35244

—— e e -

L L P R A T - —— — e —m—m..a g

New South Federal Savings Bank,

4 Federal 1y Chartered Savings Bank
Address ol Lender: 5?4 Loma Square

Bimingham, Alabama 35216

———— o w —— e A — R e L ——.—

{h} Namo of Londer (Securod Poarty):

—— fmmm = a—— —-_—— —— - A EILLa - — A=, m marTEsruas - - - - =

Attenlion: _PEIUI_A”E;'I

{c] Racoyd Owner of Renl Estpta

descrlbod on Exhilyit A heretlo: Gardner Brothers Homebuilders, Inc.

Future Advance Martgoage nge 17
(11493}

e o , A T " . | TT T ey ey ey e e oo YT T T - T TR e e o




5.09 Rider. Additional provisions of this Mortgage, il any, are set forth below or on a Rider attached hereto and made
a part hareof.

W

IN WITNESS WHEREOQF, Borrower has caused this Mortgage to be executed and effective as of tha
day and year first above written, although actually executed on the date or dates reflected below,

BORROWER (Mortgagor, Debtor};

ATTEST: Gardner Brothers Homebuilders, Inc.

By: By:
its: T i1s:GaFry Gardner
President
Date Execuled: May 22, 1996
WITNESS:
Date Executed:
1 WITNESS:
Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA
COUNTY OF JEFFERSON

I, the undersigned authority . 8 notary public in and for said county in sald state,
hereby certify that Garry Gardner , whose name as President
of Gardner Bro 5 ilders, Inc. - a corporation ,
is signed to the foregoing instrument and who is known to me, acknowledged huf_nra me on this d.nv
that, being informed of the contents of such instrument, _he __, as such officer and with

full authority, executed the same voluntarily for and as the act of said corporation

Given under my hand and official seal this Z2nd day of May L1996 .
Notary Public

MY COMMIBMION DIPRES IE D, W
[ Notarial Seal } My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

l, - , a notary public in and for said county in said state,
hereby certify that ., whose name _
signed 10 the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

on tha day tha same bears date.

Given under my hand*and official seal this day of , 18 .

Notary Public

[ Notarial Seal | My Commission Expires:
1
STATE OF .
COUNTY OF
I, . & notary public in angd for said county in said state,
hereby certify that ‘ . whose name
signed to the foregaoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contants of such instrument, executed the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

[ Notarial Seal ) My Cammmission Expires:
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EXHIBIT “A*

Dascription of Mortgaged Property

Lot 3114, according to the Survey of Riverchase Country Club,
3ist Addition, as recorded in Map Book 18, Page 122, in the

office of the Judge of Probate of Shelby County, Alabama.

————— RS T T T e s —
b TG - gt 0 A-PEUANEMRREU .
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