r[ MORATGAGE FORM 1D 0100 Rev. 6-B4 - ) '
. fialy Tl Ll L S a—a T Tl =t Dot 7t i'

STATE OF ALABAMA
' COUNTY OF ___ SHELBY

e

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entersd into on this _ STd dayof _ April . 19_96 . by and betwoen
Wayne Dutton Construction, Inc., a corporation -

(hercinafier referred to &s *' Mortgagor™) and THE COLONIAL BANK
(hercinafter referred o a5 *'Mortagagee’™ ).

| HWitnesseth:

WHEREAS, Mortgagor Is justly indebted to Mortgagee, and hereby sxecutes this Morigage 10 secure the i | “
.One Hundred Twenty-Eight Thousand and no/100 ——————————e [, (¢ 128,000.00 }

payment of
as evidenced by promissory nate of even date herewith and payable in accordance with the terms of said note,

Irvet & 1996—11493

WHEREAS, Mortgagor may bereafter become further indobted to Mortgagee ss may be evideaced b pmmimqﬂlﬂ{l}nrodmiu._lqdithhinmdh
|; partiea hereto that this mortgage shall secure an and all indebtedness(es) of Mortgagor to Morigagee, nnweuﬁnguha_uhﬂm.ﬁuuthbm
| liqu iqui'dmmdimﬂmindimct.MMIwhmwmﬂy_mmwwﬁnmhﬁm
. specifically referred to, but any and all other debts, obli :ﬂumm'li:bililic:nfwtnw.muudumhuﬂﬂqmun;,mdmrmdﬂlum
" or renewals of same, or any part thereof, wlnﬂmu:ﬂ:Low:lbymt:. open account, endorscment, guarsaty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the premises, and to secure the payment of said indwbaxdness
evidenced by note herelnabove specifically referred 1o, wnd any and all other indebtedness(a) due or to become duc as hereinabove generally referred 10, wnd the
| compliance with all of the covenants and stipulations hetein contained, has bargained and sold, and does hereby grant, bargain, sel!, alien, convey, transfex wnd
| mortgage unto Montgagee, its successors and assigna, the following described real estate, together with buildings and improvements thereon (hered somet mes

" called the *'real estale’’ or the *'mortgaged real cstate’’), lying wnd being sitvated in the County of _S.hﬁlh}f

. State of Alabama, and more particularly described e follows, to-wit:

Lot 38, according to the Survey of Sterling Gate, Sector 1, as recorded in Map Book
19, Page 90 in the Probate Office of Shelby County, Alabama; being situated in
i  Shelby County, Alabama.

@ |

tngether with all awards received through eminent donain, and payments upon any insurance pohicies covening the real estaie. and abl nghts, provaleges
lenements, and appurlerances thereunte belonging or 0 anywise apperiuing 10 sand real estate including easements and nghis-ai-wsy appuiien i
| therews and all gas, steam, electnie and ather heating, covlng and lighting apparatus. elevatons. icebones. plumbing. stones. dooss and other Gistures
| uppertaining 10 1he real estate and improvements located thereon. all of which shall be deemed realty and conveyed by 1this morigage. i'

TO HAVE AND TO HOLD the real estate, and every part thereof. unto Mnrlgafc;, is successors and assigns forever. And Mnnﬁugnr COnvenants -
with Mor(gagee that it is lawfully scized of the real estate in fee simple and has a right to sell and convey the same as aforesaid, that the real estale -
. is [ree of all encumbrances eacept as herein sel vut. and Moerigagor will warranit and forever defend the title to the real estale unio Mortgagee. iy successors i

and assigns, against the lawful claims of all persons whomsoever.

THIS MORTGAGE 1S MADE, however. subject 10 the [ollowing covenants. conditions. agrecments. and provisions

: l. That Morigagor shall pay the said indebtednessics) secured hereby and interest theceon when and as 11 (they i shal! become due, whether in course
Il or under any cﬂﬂ%ﬁlmn. covenant or agreement herein conlaimed. tuﬁc:'n:r with any other indebtedness(est which Morigagor may ewe 1o Morgagee.
11 being further agreed that any statement. any note o1 obligation 1hat in secured by this mortgage shall be conclusive evidence of such Fact

2. (a) That Mortgagor shall provide, maintain and dehives 1o Martgagee pohcies of fire insurance (with exlended coverage), and such ather invuranee
as Mortgagee may from time 10 time Tequire in companics. furm. types. and amounts. and shall assign. with endorsements ﬂ..‘lll*i.l'acinrﬁ' W Mortgagee
and deliver Lo M“”E“F“ with mortgagee clauses satisfactory W Morigagee all insurance policies of nn{‘kmd or sn any amounl now or hercafter naued
. wilh respect W Lhe rea ! .

. of Mortgagee, Morigagor shall furnish Mn&gugc: cerfificates o
amaount and type of insurance required by Mo

cstate. Not bater than the first day following the expiration date of any and all such insurance paiicies and stany me upan request
tgimurancc issued by insurance mmmanim satisfaclory lo Mortpagee showing that the

rtgagee hereunderis in effect All renewal policies. with premiums paid. shall be delis ered o Morigagee
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at least thirty (30) da}'s before the expiration of the old policies. If any insucance, or any part thereof, shall expire, or be withdrawn, or become void or
unsafe by M‘:Jrlgagﬂr s breach of any condinon thereof, or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then be carried. or if for any reason whatever the insurance shall be unsatisfactory lo Mortgagee, Mortgagor shall procure
and deliver to Morigagee new insurance on the premises, satisfactory 1o Murt&aﬁc. If Mnrtﬁaﬁor fails to procure and deliver such new insurance,
Mortgagee may, but shall not be obligated to, procure same, and upon demand. Morigagor shell reimburse Morigagee all such costs expended with
interest on such advance at the rate sct forth in the note secured hereby. Morigagor shall give immediate notice in writing 10 Mortgagee of any loss,
injury or damage affecting the morigaged real estate caused by any casualty or occurrence. Full power is hereby conferred on Mortgagee 1o setife and
compromise claims under all policies and to demand, receive, and receipt for all monics becoming payable thereunder and to assign absolutely all
policies to any holder of the note or to the grantee of the real estate in the eveni of the foreclosure nFtﬁ

transfer of title 10 the real esiate in extinguishment of the indebiedness{es) secured hereby. In the event of loss covered by any of the policies of insurance
herein referred to. each individusl insurance company concerned is hereby authorized and directed 10 make payment fr.y}r such loss directly to the Mort-
gagee insiead of 1o the Muﬂgaggr and the Morgagee jointly. and the insurance proceeds, after deducting all costs of collection, including reasonable
attorneys’ fees, maf' be applied by the Mortgagee at its option, cither as a payment on account of the indebtedness(es), secured hereby, whether or not
then due or payable, or toward the restoration, reconsiruction, repair, or alieration of the real estate, cither 10 the portion thereaf by which said hoss
was sustained or any other portion thereol.

(b} That together with and in addition 10 the monthiy payment of principal and interest, and on the same date on which the principal and interest
are payable under the terms of the note secured hereby, Morgagor, il requi b{ Morigagee. shall deposit with the Mortgagee, in a non-interest bearing
account, & sum equal to ene-twelfth (1/12) of the yearly taxes and asscssmonts which may be levied againgi the real estate and which misy atiain priority
over this mortgage. and ground rents. if any, plus one-twelfth {1/12) of the ycarly premiums for insurance that will become due and payable to renew
the insurance on the real estate for coverage against loss by fire or such other hazard as may reasonably be required by the Morigagee. The amount of
such taxes. assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. If the amount of func?.:ﬁ

they fall due. such excess shall be repaid 10 Morgagor or credited 10 Morigagor as Mortgagee may delermine, If the amount of the funds held shall nol

be sufficient a1 any time 1-:‘.313 laxcs, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shail pay to Hnrt%a%tc any amounl
¢ in full of a

necessary 10 make up Lthe defhciency upon notice from Martgagee 1o Hnngﬂgar regueﬂing payment thereol. Upon payment in | sums secured
s held.

by this mortgage, Morigagee shall promptly refund to Morigagor any fun

{c) That Murt%agnr shall pay and discharge as the same become duc all 1axes and assessiments that may accrue, be levied, or assessed upon the real
estaie or any part \ '

luw herclofore or hereafier enacted imposing payment of the whole or any part(es) thereof upon Mortgagee; upon the passage of any law imposing the
Ea}rmunt of the whole or any part thereof upon uﬂgn'iu of upon the rendering by an ﬂgpclllle court of competent jurisdiction that the undertaking

¥ Mortgagor 10 pay such taxes is legally inoperative, then the indebledness(es) secured hereby without deduction shall, at the option of Morgagee,
become immediately due and payable, notwithstanding anything contained in this morigage or any law heretofore enacted; and Rlﬂngngﬂr shall aot
suffer or permit any such taxes on the said real estate to become or remain delinguent or permitl any part theroof or any interest therein to be sold for
#ny Laxes or assessenents; and further shall furnish mnuallg to Morgagee, prior to the date when they become delinquens certificates or receipts of the
proper offices showing full payment ol all such taxes and assessments.

3. That the rcal estaic and the improvements thereon shall be kept in good condition and no waste commitied or permitted thereon.
4. That no building or other imptovement on the real estate shall be structurally altered, removed or demotished, without the Morgagee's prior

written consent, nor shaltl any fixwure or chatiel covered by this mortgage add adapled o the proper use and enjoyment of the resl sstate be removed at
any time without like consent unless actually replaced by an article of equal suitability owned by Morigagor. In thie event of any breach of this covenant

the Mortgagee may. in addition to any other rights or remedies, at any time thercafter, declare the whole of the indebtedness{es) secured hereby immedi-

ately due and pavable.

5. That Morigagor agrees that the indebtedness{es) hereby secured shall at once become duc and payable and this mortgage subject to foreclosure |
us provided for heretn, at the option of holder hereof, when and if any statement of lien is filed under the siatuies of Alabama relaiing 1o the liens of

mechanics and materialmen, without regard 10 form and conlents of such starement, and wathout regard 0 the exisience or nonexistence of the deby,
or any parn thereol. or of the lien, on which such statement 15 based.

6. That Mortgagor shall mm]:;lly with all statutes, ordinances, rv:%ulatiﬂns and laws promulgated by any governmental cntity asserting jurisdiction 3
I i

over the real estale and any and all legal requirements shall be lully complied with by Morigagor.
7. That f Mortgagor fails to insure the real estate as hzuinnhnv:(rmvidedi or 10 pay all or any part of the taxes or assessments levied, accrued or
asseased upon or agiinst the real estate or the indebtedness{es) secured hereby, or any interest of Mortgagee in either, or fails 10 pay immedistely and

diur.harF: any and all liens, debts, and/or charges which might become liens superior w the lien of this mornigage, Mortgagee may, at its option, insure

the real cstate and/or dpny said taxes, asscssments, debts, liens and/or charges, and any monecy which Munﬁllgc nl;‘alt ve 50 paid lhllh mmn'l't:u "
: ar the interest set out in the pote here- |

debt to Mortgagee additional to the indebtednesa(es) secured hereby; shall be secured J this morigage
inabove referred to from date paid or incurred; and, a1 the option of Mortgagee, shall be immediately due and paysbie.

8. That Mc;:'t?a or agrees that no dalay or faiture-of Mortgagee o cxercise any option lo declare the maturity of any indebledness(es) secured by
this morigage, sha

hg the Morigagor and by the holder hereofl, and the procurement of insurance ur the payment of taxes or other liens, debts or r:hl.rFu by
shall not be 1aken or construed as & waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of
oy procure such insurance or 1o pay such taxes, debts, liens or charges.

9. That if Morigagee shall be made a party 1o any suit involving the utle 1o the real estate and employs an attorney o represent it therein, os 1if Mort-

Fﬂgct employs an atiorney 1o assist in setiling or rtmuvingﬁny cloud on the title to the real estate hereby conveyed that pucports 10 be superior 1o the §

| ortgagee, when the same becomes due, such nllﬂrnc{;l fee as may be permitted by law and
Y

en of this mortgage in any respect, Mortgagor will pay to

&5 may be reasonable for such services, and 1f such fee 15 paid or incurred by Morigagee the same shall be secured by the lien of this mortgage in addition

to the indebtedness{es) secured herehy, and shall bear interest from the date it s paid or incurred at the rate s¢t out in the note herewnabove referred |

ta and shall be at once due and payable.

10. Thai ali expenses incurred by Mortgagee, including atiorney’s fee. in compromising, adjtu'.ling or defending against lien claims or encumbrances
's) nnt.:hn[liecam: a partof the indebledness(es) §

sought i¢ be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or
hereby secured,

11, That Mortgagor agrees Lo Fe? a reasonable altorney's foe as may be permitted by law to Mortgagee should the Morigagee employ an atlomey w
collect any indebtedness({es) secured by this mortgage,

|2. That notwithstanding that the assignment of awards hereinabuove referred Lo shall be deerned 10 be self executing, Mortgagor, after the allowance |
of 4 condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condémnor for the payment |

thereof, shall execute, a1 Mﬂr‘lﬁagec‘s request, and forthwith deliver to Morigagee, a valid assignment in recordable form, assigning all of such con-
demnation claims, awards or '

MOTIZAgE.

13. That if Mortgagor shall make default in the payment of any of the indebtedness(es) hereby secured, or in the performance of any of the terms

or conditions hercof, Morigagee may proceed [0 collect the rent, income and profits from the real estate, either with or without the apporntmend of »
receiver; any rents. income and profits collected by Mortgagee prior to foreclosure of this morigage, less the cost of m]lﬁ:ﬂl:ﬂ the same. including any
real estate commission or attorney's fee incurred, shall be l:n:c?iln: first to advances with interest thereon, then to interest due on the principal iIndebtedness.
and ihe remainder, if any, 1o the principal debi(s) hereby secured.

14. That it 1s further agreed thataf Mortgagor shatl fuil to pay, or cause to be paid, the whoele or any portion af the principal sum, or any mnstaliment
of interest Lhereon, or any other indebtedness{es) the payment of which s hereby secured, as they or any of them mature, ¢ither by lapse of ume or ether-
wise, in accordance with the agreements and covenants herein contained., or should default be made in the payment of any mechanic's lien, materialmen’s
tien, insurance premiums, laxes or assessments now, or which may hercafer be, levied against, or which may become a lien on, the real esiate. or should
defavlt be made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of said principal sum, with
interest thereon, and all other indebted ness{es) secured hereby, shall, a1 the option of the then holder of said indebtedness{es). be and become :immediately
due and payable and the holder of the indebledness{es) hereby secured shall have the right to enter upon snd ake possession of the real estate and
afler, or withoul, luking such possession of the same, sell the morigaged real estate at public outcry, in front of the courthouse door of the mun?‘ whetein
the real estate is located, 10 the highest bidder for cash, either in persan or by auctioneer, after first giving notice of the time, place, and terms of such sale
by publicalion once a week for three {3} successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Mortgagee or any person conducting said sale for it is authorized and empowered (o execute w the purchaser at sad sale 8 deed to the real estale so
purchased in the name and on behalf of Mongagor, and the certificate of the holder of the morigage indebtedness, appointing said suctioneer 1o make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this morigage may be foreclosed by suit in
any coun of competent jJunsdicuon as now provided by law in the case of past due murlg]_;lgcs. the Mortgagee, or the then holder of the indebicdness{es)
hereby secured, may bid at such sale and become the purchaser of the real estate if the Taghest bidder therefor. The proceeds of ang such sake shall be
applied {a) to the expenses incurred in making the sale and in all prior cfforts 10 effect collection of the indebtedness{es) secured hereby. including a
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15 mﬂﬂg:ﬁ: and security agreement of other §

¢ld shall exceed a1 §
any ume the amount deemed necessary by the Morgagee to provide for the payment of taxes, assessments, ground rents and insurance premiums as |

ereof, which may be or becomne a licn prior to this mortgage or have priority in payment to the indebtedness(es) secured hereby, or |
upon Mortgagee’s interest therein of upon this mortgage or ihe indebtedness(es) or evidence of indebtedness(es) secured hereby, without regard 1o any |

] be taken or deemed as a waiver of its nght to exercise such option, or 10 declare such forfeiture, either as 1o any past or present default, |
and it is further agreed that ne terms or conditions contined in this morigage can be waived, altered or chmﬂ:d cxcepi &t cvidenced in wriuﬁ; sgned |

Orngagee i
Mortgagor ¢

amages to Morigagee, bul not in excess of an amouni sufficient to pay, satisfy and discharge the principal sum of this |
mortgage and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or in the |
note which this morigage secures, 10 the daie of payment, whether such remaining principal sum is then due or not by the terms of said note or of this
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reasonable attorney's fee, or reasonable atlorneys’ fees, as permitted by law for such services as may be, or have been, necessary in any one or more of
the foreclosure of this mortgage, of the collection of said indebledness{es), and of the pursuit uran{ efforts therewfore directed w0 that end, including,
but withoul limitation 1o, IE: defense of any proceedings instittied by the Mortgagor or anyonc Lable for said indebtedness(es) or interested in the
maortgaged real estate 1o prevent or delaz. by any means, the excrcise of said power of sale on the foreclosure of this morigage: (b) 1o the plgmmt of
whatever sum or sums Morigagee may have paid cut or become liable 1o pay. in carrying out the provisions of this morigage. together with interest
thereon; (c) Lo the payment and satisfaction of said indebtedness(es) and inierest thereon specifically referred to hereinabove to the day of sale and any

ather indebtedness(es) secured by this mortgage; and (d) the balance, il'ang. shﬂl be pﬂlil' over to Morigagor. or Mnrlgialgﬂr_*s su-:i_r.:tl:-.lssurs DI: assigns. In §
¢ under no obligabion 104010 . rapphcalion of ihe purchasc moncy. |

any cvenl, the purchaser under any foreclosure sale, as provided herein, shall

15. That in the event of the ¢enaciment of any law by the State of Alabama, after the date of lhil?nnrlg,ag:, deducting from the value of the real |
cstate for the purpose of laxation any lien thereon. or imposing any liability upon Mortgagee, in resp@mof the indebtedness(es) secured hereby, or
changing in any way the laws now in force for the taxation of morigages, or debts secured by moriga ﬁ..ﬂ,ﬁl manner of collection of any such lanes, |

o0 | eby afd th the event Morigagor fails Lo pay such |
abligation or 15 prohibiled by law from makin%‘?ch payment, the whole of the principal sum secured by thj?mmc, together with the interest due
L 1€

s as to affect 1his mortgage, Morigagor shall pay any such obligation imposed on Morigagee there

thereon shall. at the option of Morigagee, without notice to any party, become immediately duc and pava

I6. That should Mortgagor become insolvent or bankrupt: or should a receiver of Morlga ﬂr*s:fm 1ty be appointed; or should Mur:flgnr -
ul delivery |
of this instrument thal there is a defect in the title 1o or a lien or encumbrance of any nature on the real estale prior [0 the ien hereof, or in case of an |

ienuonally damage or attempt 10 remove any improvements upon sald mortgaged real estate; or s it be discovered after the execution an

crror or defect in the above described note or this instrument or in the execution or the acknowledgment thereof; or if 2 homestead claim be sct up lo the
real eslale or any part thereof adverse to this mortgage and if the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagee. or other

holder or holders of said indebtedness(es), 10 correct such defects in the ttle or o remove any such lien or encumbrance or homestead clam, or 1o ’

correct any error in said note or this instrument or its execution; then, upon any such defaull, failure or contingency, the Mortgagece, or other holder or
holders of said indebiedness(es), o1 any patct thereof, shall have the option or right, without notice or demand, o declare all of said indeblodness(cs)

then remaining unpaid immediately due and payable, and may immediately or at any time thereafter foreclose this mortgage by the power of sale |

herein contained ot by suit, as such Morigagee, or other holder or holders of said indebtedness{es), may clect.

17. That no right, title or interest in or to the mortgaged real estate, or any part thereof. shall be sold, transferred. assigned. conveyed. morigaged
urcncumbered by a lien at an]\.;l time prior 10 the payment in full of the indebtedness{es) secured hcr:bﬁ without first obtaining the pnior writien consent
and approvat of gdurtgagc: which consent and approval shall be within Morigagee's sole discretion; that in the eveni of any violaton of this provision,
the entire unpaid balance of 1he ind:bt:dncss{:sl], secured hereby, together with all interest thercon, shatl become duc and payable immediately a1 the
option of Morigagee withoul notice to Morigagor, and shall be recoverable by Mortgagee forthwith or at any time therealter without stay of execution

or other process and falure of Mﬂrtga%::-r 10 pay all monics o Mortgagee secured by this mortgage shall be an act of default cntitling Morigagee 10 fare. |
L

close this morigage in accordance with the 1eems hereof,

18, That i1 is the intenl of the Mortgagor and Morlgagee to secure a:g and all indebtedness(es} of said Mortgagor 10 Morigagee. now existing or |
ngsol dated or unhgquidated, direct or indirect, and this mﬂ-rlFHBE is intended and does |

ities of sand Mortgagor Lo |

said Mortgagee, whelher now existing or hereafter arising, and any and all exiensions or renewals of same, or any part thereof, al any ume before actual |
satisfaction and cancellation of this morigage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open account, |
endorsement, guaranty agreement, pl:dEc agreement, or otherwisc; that it is expressly agreed that any indcbtedness at any time secured hereby may be |
at any pan of the security herein deseribed may be waived or released without in anywise altering, varying or |

hercalter arising, due or to become due, uie or contingent, liqut ocl, o 10€1
secure, not only the indebledness hereinabove specifically referred to, but also any and ali other debis. obligations and lLiab:

extended, rearranged or renewed, and t _
diminishing the force, effect or lien of this mortgage: and this mortgage shall continue as a first lien on all of the real eslaic and other property and
rights covered hereby and not expressly released unti] all sums with interest and charges hereby secured ace fully pard. and no ot her secunty now existin

or hereafter taken to secure the payment of said indebtednessies) or any plirt thereof shall in any manner be impaired or affected by the executicn o
this morigage ; and no security subsequenily taken by Mortgagee or other holder or holders of sai indebtedness{es) shall in any manner impair or affect
the :iccurllty given by this mortgage: and all security for the payment of said indebtedness(es) or any part thercof shail be 1aken, considered and held
as cumulative.

19. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Mortgagor. that if st or any one or more of |

them shall hold possession of the above described real estate or any part thereof subsequent to foreclosure hereunder, 11 0r the parties so holding possession,
shall become and be considered as tenanits at will of the purchaser or purchasers at such foreclosure sale; and any such tenant failing or rcﬁmn‘B o
surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental of the
real estate, and shall be subject 1o eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be susiained
by any such tenant as a result thareof being hereby expressly waived.

20. That Morigagor agrees to faithfully perform all the covenants of the lessor or landlord under present and fulure leases affecting the morigaged
real sstate, and neither do nor neglect, not permit to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder.

1. Thie Mung#m shal! furnish o Mﬂ!‘lﬁgﬂ:t within ... thirty { 30 days afier the close of each fiscal year |

of Mortgugor. such financial records as the holdeg of this mortgage may reguire including, but not imited 10, an annual statement of the operation of

the real estate which shall include annual statements itemizing the income and expenses. an iiemized rent roll, together with a complete financial statement |
of Mortgagor's assels and liabilities and its profit and loss statement. Such statement shall be prepared by certified public accountant acceptable 1o

Morigagee or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given lo Mortgagee a1 no cxpense 10
Morigagee.

22. Thatif the indebtedness evidenced by the note specifically referred 10 hercinabove is being advanced by Mortgagee 10 Morigagor under the lerms
and provisions and in accordance with a loan agreement or construction loan agreement (“agreement™), the terms and provisions of said agreement
are hereby incorporated by reference as part of this morigage as 1) fully set out herein, and any default in the performance of the provisions thereol.
or any contract or agreement belween Morigager and Morigagee, shall constitute a default hereunder entitling Mnrwa%;:c o cxercise the remedies
provided herein, including the right 1o foreclose this mortgage in accordance with the 1erms hereof: that cach FUTURE ADVANCE asdvanced by

Mortgagee to Mortgagor 15 being advanced in accordunce wilth an agreement dated N/ﬁ e and 1 secured
by this morigage.

23. That in the event this morigage is second and subordinale 10 any prior morgage(s) and in the event the Mortgagor should fatl 10 make any
paymenis which become duc on said prier mortgage(s), or should default in any of the other terms, provisions and conditions of smd prior mortgage(s)
occur, then such default under the prior moriga s?shall vonstitute an event of default under the terms and provisions of this mortgage. and the Morigagee
hercin may, at its option, declare the entire indebledness{es) secured by this mortgage immediately due and payable and if payment s not prompily made,
then declare this mortgage in default and subject 1o foreclosure; provided that the Morigagee herein may, alits option, make, on behalf of Mortgagor.
any such payments which become due on said prior mortgage(s). or incur any such expense or obligations on behall of Mortgagor. in connrection with the
said prior mortgage(s). in order 1o prevent the foreclosure of smid prior mortgage(s). and all such amounts so expended by the within Morigagee on
behslf of said Mortgagoer shall become a debt to the Morigagee and shall be secured by this mortgage and shall bear interest from the date of paymeni
at the maximum Icsﬂl rate of interest from tlime 1o time permitted by the laws of the State of Alabama, and shall be 81 once due and payable, entithing
the Monigagee to all of the rights and remedies provided herein, including, at Mortgagee's option, the right to foreclose this morigage.

24. That provided always thal if Mortgagor pays the indebtednessies) secured by this mortgage, and rermburses Mortgagee, i successors and assigns,
for any amounl it may have expended pursuanl (o the authorization of this mortgage, including without fimilation, sums spent in payment of laxes,

assessments, insurance or other lricm and interest thereon, and shall do and perform all other acts and things herein agreed o be done, this conveyance

shall be null and void: otherwise 1L shall remann in fuli force and effect

25. That any promise made by Mortgagor herein 10 pay money may be enforced by a suit at law, and the snturig of this mongage shatl not be waaved
thereby, and as 1o such debts the Mortgagor waives all rights of exemption under the laws and Constilution of the State of Alabama and agrees (o pay as
permiited by law a reasonable atorney's fee for the collection thereof.

26. That no delay or failure of Morigagee 1o exercise any vption herein given or reserved shall constituie a wiiver of such option or estop Mortgagee
lrom afterwards exercising sume or any other option al any time, and the payment, or contracting (o pay, by Morigagee of anything Murigagar has herein
agrecd lo pay shall nol constitute a waiver of default ol Morigagor in lailing to make said payments and shalt not estop Mortgagee from foreclosing this
mortgage on account of such failure of Mortgagor.

27 That wherever and whenever in this muortgage il shall he n:%mn:d ur pcrmltltd that notice or demand be er:n or served by any pariy, such
notice ar demand shall be given or served. and shall nat be deemed to have been given or served unless in writing and [
mail, return raceipt rcquestrd. addressed as follows:

To Morgago: 1221 County Road 124
—Randolph, AL 36797

To Mortgagee: The Colonial Bank

yrwarded by registered or certified

[
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28. That sinﬁulﬂq‘ or plural words used herein to designate the Mortgagor shall be construed 1o refer 1o the maker of this mortgage. and all covenants
i and agreemenlis herein contained shall bind the successors and assigns of the Morigagor, and every option, right and privilege herein reserved or secured
to Morigagee shall inure 1o the benefit of its successors and assigns.

29. That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions her
cnnleltén?idhuni:nfmc:ahlc or invalid. All rights or remedics of Moertgagee hereunder are cumulative and not alternative. and are in addition to lh;§
provided by law.

L
IN WITNESS WHEREOF, the undersigned (has) (have) set (1) (his) (her) (their) hand(s) and seal{s). on the day and vear first above wntlg_f'
|
W
h
"
QR e
WITNESSES: WAYNE DUTTON CONSTRUCTION, INC.
*
B | b: Wampa Doy
\ President %
L e {3&45
. . " (5FAL)
.
e {SEAL)
LH B/wp |

STATE OF ALABAMA

CHILTON . COUNTY

‘ [. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

l whose name{s) {is) (are) signed 1o the fore oing mnvnyanu_:_;nd wh*n'{:i.éj {are) known to me, acknowledged before me on ithis day that, bcm;_. informed
i of the contents of the conveyance, (he) {she) (they) execuled the same voluntzarily on the day the same bears date,

Given under my hand and official seal lh-if the ... . .dayol . . e R L
STATE OF ALABAMA ?
CHILTON . .. . ... ._.. . COUNTY S

1, the undersigned, a Notary Public in and for said County, i said State, hereby certify that . .. Wayne Dutton

- H b MEEe———e ———r e et e e ——— . ———

whose name as _Presidant __of Wayne_Dutton Construction, Inc. is signed ta the foregoing

conveyance and who is known 10 me, acknowledged before me on this day that, being informed of the contents of the conveyance, he. as such oficer
and with fuil authority, executed the same voluntarily for and as the act of said corporation.

—r
—

Given under my hand and official seal this the 3X9__ dayor . . . April 1996

a.?’an—rvwv-a- Ad.drnvnan S
Notary Public f

i

THIS INSTRUMENT PREPARED ¥

John Holks Jacksom, Jv.
Attormey at Law

cons duhnd 3506 1423
This instrumnent prepared by:

The Colonial Bank

| 04/08/199¢6-11493
5 02:48 PM CERTIFIED

SHELBY COUNTY JUDGE OF PROBATE
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