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This instrument was prepared by: MARY ANN ALLISON
STATE OF ALABAMA  SEND TAX NOTICES TO: ?;;gﬂm&:;l:l;rg;n Corporation
KIMBRELL HOMES, INC. il ve .
COUNTY OF  JEFFERSON 2035 COUNTRY RIDGE CIRCLED T nebam.Alabama 35253

CONSTRUCTION LOAN MORTCAGE DEED BIRMINGHAM, ALABAMA 35243
AND SECURITY ACREEMENT

THIS INDENTURE made and entered into this ‘;;%""ﬂi}r of /AA? ., 18906 . by and batwesn
CORPORATLION

KIMBRELL. HOMES, INC., A

Parties of the First Part, hereinafier referred 1o a0 Mortgagor, and SouthT rust Mortgage Corporation, of Birmingham, Jeffersonc County, Alabama, s Dels ware
Corporation, Party of the Second Pan, hereinafter referred to as Mortgages.

WITNESSETH:

WHEREAS, the ad  KIMBRELL HOMES, INC., A CORPORATION HAS BECOME

justls indebted 10 the mortgagee in the principul sum of  ONE HUNDRED TWENTY FIVE THOUSAND AND NO/100 DOLLARS--+
e e e e e et o ot o e o ———— _15125'000_(1300&*“5-

or v much 4s may ffom time 1o Lime be dishbursed hereunder. as evidenced by a nole bearing even date herewith, payuble 1o sard Mosigages,
with inierest thereon, on demand ar as otherwise provided therein: and

WHEREAS, the Morlgagor hus ugreed to grant this Morlgage to the Mortgagee in order (o secure such sum. or so much hereof as may
from time 10 ime be disbursed, including FUTURE ADVANCES 1o be advanced from time to time, and any extensions or renewals thereul.
and all other indebledness of the Morigagor to the Marigagee, absolute or contingent. whether now owing or herzafier contracied.

NOW, THEREFORE. the undersigned. in constderation of the indebtedness above mentioned, and to ségute the prompt payment of same
with )nterest (hereon, and all other indebiedness of 1the Mortgdgor 10 the Morigagee, whether now existing or hercafier incurred, und Jll
extensions and renewals hereof or of any indebtedness of the Marstgagor 10 the Mortgagee, and further 10 secure the performance of the
covenuants, canditons and agreements hereinafter set forth, have harganed and sold. and do hereby bargain, sell, alien, grant and convey unto
the Morigagee. its syccessars and ussigns Lhe lollowing described real estate, tying and being in SHELBY County, Alubama, 1o-

Wil

LOT 54, ACCORDING TO THE SURVEY OF GREYSTONE, 5TH SECTOR,
PHASE I, AS RECORDED IN MAP BOOK 17, PAGE 72 A, B & C

IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING
SITUATED IN SHELBY COUNTY, ALABAMA,

A PORTICN OF THE PROCEEDS OF THIS LOAN HAYE BEEN
APPLIED ON THE PURCHASE PRICE OF THE PROPERTY DESCRIBED
HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.

PH RTIFIED
D313 ﬂ'”ﬁ
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TOGETHER WITH all building materials, equipment, fixtures and fittangs of every kind or character now owned or herealier acquired by the
Mortgagor for the purpose of or used or uselul in connection with the improvements located or 1o be located on the hereinabove described real
estale, whether such malerials, equipment, (ixtures and fittings ar¢ actually located on or adjacent Lo said real estate or not, and whether in
storage or otherwise, wheresocver the same may be located. The personal property herein conveyed and mortgaged shall include, without
limitation. all lumber and lumber products, bricks, building stones and building blocks, sand and cement, roofing material, painl, doors,
windows, hardware, nails, wires and wiring. plumbing and plumbing fixtures, heating equipment and appliances, clecincal and gas cquipment
and appliances, pipes and piping. ornamental and decorative fixtures, and in general all building materiat and equipment of every kind and
characler used or useful in conneclion wilth said improvemenls,
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TOGETHER WITH all rents, sssues and protits thereal and the nights, privafeges and appurtenances thereunto belongiog < i anywise
appertaimng, including all gas, electeie, steam, hot air and other heatmg, hghting and cocking apparatus, engines, baders, mators, bathtubs,
sinks, water closets, basing, pipes, laucets and other plumbiog Hixtures which are, ar shati be, attached to sid building of which shall be
decmied realty as between the parties hereto and all persons claiming by through or under them, and conveyed by this morigage as i part of
the security for said indebiedness.

an
1

Al of the foregoing is sometimes hereinalier far convenienee cathad the “Premises™

TO HAVE AND TO HOLIDY the Premises, and every part hereof, unto the Morigagee, il successers and assigns, loreser Amd the
Mortgagor convenants with the Mortgagee that the Mortgapor s lawlully seized in fee simple of the Premises and his a good right to sell and
convey Lhe sinne as aforesaid; that the Premises are free and clear of all hens and encumbrances and the Mangagor will wirrant and foreset
defend the title to the same unto the Morntgagee, s successors and assigns, against the lawful claims of alf persony whomsoever

Thiw mortgage 1s made and accepted on the understanding that the following covenants, cond:tions and apreements shall contine in effect
si long as any portion of the indebiedness hereby secured remains unpad, to-wit:

[THIS IS A FUTURE ADVANCE MORTGAGE, and Lhe indebtedness shall he advanced by Morngagee to Morngagor in accordance
with & construction loan agreement of even date herewith, the terms of which agreement are made a part of this mortgage. This mortgage shall
also sccure any and all other indehedness now or hereafter owing from the Mortgagor to the Mortgager,

2. At Mortgagess aption, Monigagor will pay a “late charge'™ not exceeding four per centum (477 ) ool any instailment when paid mare than
fulteen (15) days after the due date thereof to cover the extra expense involved in handling delinquent payments, bul such "late charge™ shall
not be payable out of the proceeds of any sale made to saunfy the indebtedness sccured hetreby, unless such proceceds are sufficient Lo discharge
the entire indebtedness and all proper costs and expenses secured thereby.

1. For the benelit of the Mongagee, the builldings on sind Premases shall be constantly insured against loss by fire and other hazsards,
casualities and contingencics, exiended caverage. and other such coverage, in such mannrer and in such companics and for such amounis as
may be required by the Morngagee, with loss, il any, payable to Mortgagee, as its interest may appear, and the Maorigagor does herchy
transier, assign, set over and dediver 1o the Morngagee the fire and other insurance policies covering said property, and ot 15 further agreed that
all of the security for vaid indebledness shall pass to, and become the property of, the purchaser a1 any foreclosure sale hereunder, without the
o necessily of nuetice, sabe, deed or ather proceedings in consummation of such forectosure, and il the Mortgager lails 10 keep said property
insured as above specificd then the Mortgager may, at is option, insure said property {or its insurable value, against {oas by fire and other
huzards, casualties and contingeacies, for its own henelit, and any amount which may be expeaded for premiums on such insurance policies
II shall be secured by the lien of this mor(gage and bear interest from the date of payment by the Mortgagee, it being understood and agreed
briween the parties hereto that any sum, or sums, of maney received<€or any damage by {irc or other casualty to any butlding, or buildings,
herein conveyed may be retained by the then holder of the indebledness secured by this mortgage and applied toward payment of such
indebtedness, either én whale ar in part, o1, at the option of the holder of said debt, same may be paid over 10 a lrustee, 1o be named by the
Morigagee, 1ts successors o1 assigns, 10 be applicd in pavment for any repair or replacement of such busiding, or huildings, or foe any other
purpose or ohject sahstactory to siald Morigagee, without affecting the tien ot this mortgage for the full amaunt hereby secured

4. The Premses and the improvements thereon shall be keptin geod condition and no waste commtted or permintied theicon, natural weat
and wear excepted, and all taxes and assessments ar snher charges, which may be fevied upon or accrue against the Premises, as well as all other
sums which may be or beecome hens o charges against the same, shall be pind and discharged by the undersigned promptly asy and when so
levied or assessed and shali not he permitted 1o become delinguent or 1o 1ake priority over the hen of this mortgage.

5. Any ¢claim of hien which may be filed under the provisions of the Statutes of Alabama, relating 1o the hens of mechames or matenulmen,
shall be promptly paid and discharged by the undersigned and shall not be permitted to take prierity over the hen of thiy marigage

f. 'Fhat any and alh legal reguirements, of any governmental agency wherem the Premises are located, shall be fully complied with by the
Mortgageor,

7. Shouald default be mude in the puynu:nt"ul ANV IMSUTERDCE PIemum, Grses, assessments or other lems, or any other sam. as heren
provided, the Mortgagee or assigns shall be authorized te pay same aod the sum, o sums, so pand shall be sand Become a part ol the
indehtedness secured by the mortgage, or the Mortpagee or assigns may Grhe peoossession of the Premises, collect the rents due or o begame due
thercon and apply same in payment of such delinguent taxes, assessments ar other lens or, upon apphication made troany court ol competent
jurisdiction, be entitled as a matter of right o the apporntment of a receiver of the rents, isues and protits to be derived theretrom wnd with
power to lease and contral the Premases for the benehil ol the Mortpapgee or al ats option, the Maottpagee mas decloe the whole of sad
tndebted ness due and payable al onee and the mortgage may be toreclosed as heremalter provided, but no delay or talure of the Muorigagee 1o
exeroise this night or any other ophion herein shall be deemed o waver of such night.

B.The Mortgagor agrees to pay reasonable attorneys” fees and expenses incarred by the Mortgagee inapplying for a recenveran protecting
s antereshain any hsigation mvolving this read estate, i presenting chunyunder any admimistration or other proceeding wheoe proot of claims s
It requited by law te be filed, or in forcclosing this morigage by suit in any court ol competent Jurisdiction, such fees and expenses ¢ he a part ol
Yhe debl hereby secured.

G It is further agreed that of the Morngagor shall fail to pay or cause to be paid in whole, or any portion, «f the principal sum, o1 any
installment ol interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which 1s hereby secured, as they or
any of them mature, either by lapse of time or otherwise, in accordance with the agreements and covenants herein contained, or should defau!t

be made in the payment of any mechanic’s lien, materialmen’s lien, insurance premiums, taxes or assessments now. or which may hercafier be,

levied against, or which may become a lien on said property, or should default be made in any eof the covenants, conditions and agreements
herein comtained or in the construction loan agreement of cven date herewith, then and in that event the whole of said principal sum, with

interest thereon, and all other sums secured hereby shall. at the aption of the then holder of said indebtedness, be and become immediately due
l and payabic, and the holder of the debt secured shadl have the right to enter upon and Lake possesston of said property and sell after or without
taking such possessien of the same at public outery, in whede o1 a0 parcels, in front ol the Court House door of the county wherein ~ad
praperty is localed, to the highest bidder for cash, either in person or hy auctioneer, after first pving notice of the tume, place and tegms of such
sale by publication once a week 1or three sue o ssive weeks in some newspaper published tnsaid county, and, upon the payment of the purchase
maoney, shall execule to the purchiser at sind sale o decd to the propeety so purchased, the proceeds of such sale shall be apphed (11 1o the
expenses ncurred oo making the sale, including o reasenable attorney’s lee Tor such services as may be necessary, in the callection ol said
indebtedness or the foreclosure of the mortgage: (23 1o the payment of whatever sum, or sums, the Mortgagee may have pad out or became
lhahle to pay, In carrying out the provisions of this mortgage, together with mterest thereon; (1) to the payment and satislaction ol sad
principal indeticdness and interest thereon to the day ot <ale and the balance, o any, shall be pawd over o the Morigagor, o assigns O sand
Mortgage may be foreciosed as now provided by law in case of past due merigages, 1o which event a reasonable attorney™s lee shall, among
pther expenscs and costs, be allowed and paid out ol the proceeds of the sale of sind property. In any event, the purchaser under any
foreclosure sale, as provided herein, shall be under no obligation Lo see to the proper apphication ol the purchase money and the Maorigagee or
the then holder «f the indebiedness hereby secured may hecame the purchaser a1 said sale and the auctioneer making the sale s hereby
authorized and empowered 10 exccute 4 deed in the name and on behalf of the Mortgagor to such puschaser, and the certificate of the holder
of such indebtedness, appainting said auclioneer to make such sate, shal! be prima facie evidence of s authority in the premises. Muorgagee
shatl also have ail rights and remedies of a secured party undee the Alabama Uniform Commeraial Code.

1}. Inthe evemt of the enaciment of any law, Federal or State, after the date of this mortgage, deducting from the value of the land lor the
purposes of taxation any tien thereon, or imposing any habihly upon the Morgagee, in respect ol the indebtedness secured hereby, or
changing 1n any way the laws now in farce for the taxation of mortgages, or debts secured by morigages, or the manner ¢ collecnien ol any
such taxes, so as 1o affect this martgage, the whole of 1the principal sum secured by this martgape, together with the interest due thercon, shall,
al Lhe aptian of the Mongagee, without notiee to any party. become immediately dee and payable,
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| 1. If al! or any part of the Premises shall be damaged or taken through condemnabon {which term when used in this mortgage shall
1 include any damage or taking by any governmental authonty, and any transfer by private sale in lieu thereof), either temporanly or permanently,
the entire indebtedness secured hereby shall at the option of the Morgagee hecome immediately due and payable. The Mongagee shall he
entitled (o all compensation, awards, and other payments or rebefl therefor and is hereby authorized, at its option, Lo commence, appear in
and prosecute, in its own or the Mortgagor's name, any action or proceedings relating to any condemnation, and (o settle or compromise
any claim in connection therewith. All such compensation, awards. damages, claims, nghts of action and proceeds and the nght therclo are
hereby assigned by the Mongagor to the Mortgagee, who, after deducting therefrom all its expenses, including attorney's fees, may release
any moneys so received by it without affecting the lien of this monigage or may apply the same in such manner as the Mongagee shall
determine 10 the reduction of the sums secured hereby, and any balance of such moneys then remaining shall be pad to the Mortgagor.
The Morgagor agrees 10 execute such further assignments of any compensations, awards, damages, nghis of action, claims and proceeds
as the Morgagee may require,

2. This mortgage creales a secunty interest in the personal properity of the Mortgager herein described, and shall constitute a Secunty
| Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees 1o execule, fike and refile such financing stalements,
continuation siatements or other documents that Mortgagee shall require. |

13, Provided always that il the Mortgagor pay sad note and any renewal or extension thereof and all other indebledness secured by
| the mortgage including all future advances to be made hereunder, and reimburse said Morigagee, its successors or assigny, {for any amount
i may have expended in payment of Laxes, assessments, insurance or other liens and interest thereon and shall do and perform all other
acts and things herein agreed to be done thus conveyance shall be null and void; otherwise it shall remain in full force and effect.

Singular and plural words used herein to designate the Mortgagor shall be construed to refer 10 the maker or makers of this morgage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,

successors and assigns of the undersigned and cvery option, night and privilege herein reserved or secured to the Morngagee shall inure to
the benefit of 118 successors and assigns.

IN WITNESS WHEREOF, KIMBRELL HOMES, INC., A CORPORATION
has hereunto set its signature by
JOHN C. KIMBRELL, JR, ITS: PRESIDENT

(Seal)

| 27
who 1 y authorized to sign this W
the% ay of , 19 96 , BY : a -, : {Scal)
#/JOHN C. KIMBRELL, . ITS: PREZIDENT
' {Scal)

inst ¢
oR/28/ 1995—0&44:“
| STATE OF ALABAMA 03138 Pn CERTIFI
. SELIY CRNTY JXIGE MIETE
COUNTY OF wl 01,00 ” ) -
I, the undersigned suthority, a Notary Public in and for said County in said Stete; herdBy certify that
, whose name signed to tht {otegomgTonveyance, and who known o me, acknow-
leciged before me on this day that, being informed of the contents of Uw conveyance axecuted the same voluatarily on the day
the same bears date.
Given under my hand and official scal this - day of 19
I
| Notary Public |
STATE OF ALABAMA
COUNTY OF
Il I, the undersigned authority. a Notary Public in and for said Counly in said State, hereby cenify that
1
, whose name signed to the foregoing conveyance, and who known to me, acknow-
ledged belore me on this day that, being informed of the contents of the conveyance execuled the same voluntarily on the day |
the same bears date. -
Given under my hand and official scal this day of A9
Nolary Public
STATE OF ALABAMA

n COUNTY OF JEFFFRSON
I, the undersigned authority, a Notary Public in and for said County in said State, hereby certily that  JOUN C. KIMBRELIL., JR.

e

. whose name as PRESIDENT of KIMBRELL HOMES, INC.

& corporauion, is signed 10 the foregoing conveyance, and who is known 10 me, acknowledged before me on this day that. being informed of the
contenls of the conveyance, he, as such officer and with (ull authnn;:c:y: same voluntarily for and as the act of said corporation. H

“ Ciiven under my hand and official seal this %‘i day o 19 96

ARY PUBLIC STATE OF ALABAMA . AT LARGE

MY COMMISSION EXPMRES: Jan & 2000,
BONDED THRU NOTARY PUBLIC UNDERW!

Notary

MG
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