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MORTGAGE
B . BORROWER MORTGAGOR SR
TOXRY CONSTRUCTION COMPANY, INC. TOXEY CONSTRUCTION COMPANY, INC.
ADDRESS | ADDRESS
1225 14TH WAY 1225 14TH WAY
PLEASANT GROVE, AL 35127 PLEASANT GROVE, Al 35127
TELEFHONE NO. IDENTIFICATION NO. TELEPFHONE ND. TDENTLIFICATION NO., i

In consideration of the loan or other credit accommodation  specified and ghy fumre advances or future Obligations, as defined herein. which may he
advanced or incurred. and other good and valuable consideration, Mortgagor warrants, bargains, sells, assigns, conveys. and morigages [0
_Piret Federal Of JES8B ., 701 Montgomery Highway, 2 236

e e _ ; . {("Lender™), its successors and assigns, with power of sale
and right of entry and possession all of Morigagor's present and futurs estate, right, title and interest in and to the real property described in Schedule
A which is amached to this Mortgage and incorporated herein together with all present and fuure improvements and fixtures, pnvileges,
hereditaments, and appurtenances: leases, licenses and other agreements; rents. issucs and profits; water, well, ditch, reservoir and rmunernl nghus
and stocks pertaining to the real property (cumnulatively "Property "), until payment in full of 2l Obligations secured hereby.

Moreover, in further consideration, Mortgagor does, for Mongagor and Mortgagor's heirs, represenianves and assigns, hereby expressly warmant,
covenant, and agree with Lender its successors and assigns as follows:

1. OBLIGATIONS. This Mortgage shatl secute the payment and pcﬁnnﬁanc: af all present and future indebtedness, liabilies, obligauons and
cavenants of Bortower or Mortgagor (cumulatively "Obligations”) to Lender pursuant to:

(a) this Morgage and the following promissory notes and other agreements:

[ T INTEREST ] PRINCIPAL AMOUNT/ PUNDING! MATURITY — T TUSTOMER - LOAN
F __RATP. CREDIT LIMIT AGREEMENT DATE | DATE |  NUMBER ____ NUMEER
 VARIABLE 4214,000.00 12/08/95 12/08/96

] i
(b} all other pn:séﬁt or fumire, written agmmnté-'_wiﬂ'n Lender which refer specifically 1o this Mongage (whether executed " for the same or
. different purposes than the foregoing) ;

(¢} any guamanty of obligations of other partics given to Lender now of hereafter eaecuted which refers to this Mortgage;

(d) Future advances, whether obligatory or optiepal, to the same extent as if made contempotanecusly  with the execution of this Morigage, made
or exiended on behalf of Mongagor or Borrower. Morgagor agrees that if one of the Obligations is a lime of credit, the lien created by this
Morigage shall continue until payment in full of all debt due under the tine notwithstanding the fact that from tme to time {but befor lermunation

of the line) no balance may be outstanding. Atno time shall the lien of this Morgage, not including sums advanced to protect the security of this
Morigage, exceed $ _214,000.00 ;s and

(2) all amendments, extensions, renewals, modifications, replacements of substifutions to any of the foregoing.

2. REPRESENTATIONS, WARRANTIESAND COVENANTS, Morigagor represents, warranis and covenants 1o Lender that,

(a) Mortgagor has fee simple marketable title to the Property and shall maintain the Property frec of all liens, sccurity interests, encumbrances
and claims except for this Mongage and those described in Schedule B which is attached to this Morigage and incorporated herein by rcference,
which Morngagor agrees 1o pay and perform in a umely manner;
(b) Mortgagor is in compliance in all respects with all applicable federal, state and local taws and regulations, including, without lumitation, those
relating to "Hazardous Materials®, as defined herein, and other environmental matters (the “Environmental Laws™), ant neither the federal
government or any other governmental or quasi governmental e¢ntity has filed a Jien on the Property, nor are there sny govemmental. judicial or
administrative actions with respect to environmental matters pending, of to the best of the Morngagor's knowledge, threatened, which involve the
Property. Neither Mortgagor nor, o the best of Mortgegor's knowledge, has any othcr party used, generated, reteased, discharged, stored, or
disposed of any Hazardous Materials, in connection with the Property of transporiz¢  any Hazardous Materials 1o or from the Property. Mongagor
shall not commit or psrmit such actions to be taken in the furure. The term “Hazardous Materials® shall mean any substance, matenal, or waste
which is or becomegs regulated by any governmental authority including, but not limited to, (i) petroleum; (i) friable or nonfriable asbestos, ()
polychlorinated biphenyls; (iv) those substances, materials or wastes designated as a "hazasrdous subsiance® pursuamt to Scction 1 of the
Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any amendments or replacements o these stamtes; (v) thox
substances, materials or wastes defined as a “hazardous waste” pursuant (o Section 1004 of the Resource Conservation and Recovery Achor any
amendments or replacements 1o that statute; and {vi) those substances, matenals o©r wastes defined as a "hazardous subsmnce” pursuanl Lo
Section 101 of the Comprehensive Environmemal Response, Compensation  and Liability Act, or any amendments  or replacements 1o thal starule
or any other similar state or federal statuie, rule, regulation or ordinance now or hereafter in effect. Morgagor shall not lease or permil the
sublease of the Property to a tenant or sublenant whose operations may result in contamination  of the Property with Hazandous Matenais or toxic
subsiances,
(c) All applicable laws and reguiations including, withoul limitation, the Americans with Disabilities Act, 42 U.5.C. 12101 et seq. fand ali
regulations promulgated thereunder) and all zoning and building laws and regulations relating to the Property by virtue of any federal. suaic or
municipal authority with jurisdiction over the Propery, presently are and shall be cbserved and complied with in all material respects, and ail
. rights, licenses, permits, and certficates of occupancy (including but not limited to zoning variances, special exceptions for nonconforming  uses,
and final inspection approvals), whether temporary of permanent, which are material to the use and occupancy of the Property, presently are and
shall be obained, preserved and, where necessary, renewed,
{d) Morgagor has the right and is duly authorized to cxecule and perform its Obligations under this Mongage and these actions do not and shall
nat conflict with the provisions of any statute, regulation, ordinance, rule of law, contsact or other agreement which may be binding on Morgagor
al any tme,
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{¢) No action or proceeding is or shall be pending or threatened which might materially affect the Property; and

(i Mongagor has not violated and shall not vielate any statute, regulation, ordinance, rule of law, contract of other agreement (including, but net
{imited to, thase governing Hazardous Materiais) which might materially affect the Property or Lender's rights or inerest in the Property pursuant
to this Mortgage.

3. PRIOR MORTGAGES. Morgagor represents and warrants that there are no prior morigages or deeds of trust affecung any pan of the Property
cxcept as set forth on Schedule B anached to this Mongage which Morigagor agrees 1o pay and perform in  timely manner. [fthere are any pror
morigages of deeds of trust then Morigagor agrees to pay all ameunis owed, and perform all obligations required, under such morgages or deeds
B the indcbtedness secured theseby and further agrees that a default under any priot mongage or deed of trust shall be a defaulc under
this Mortgage and shall entitle Lender to all rights and remedies conmined hercin or in the Obligations to which Lender would be cntitled in the cvem
of any olher default.

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the ¢vent of a sale, conveyance.
lease. conitact for deed of trapsfer to any person of all or any part of the real property described in Schedule A, or any interest therein, or of all or any
hencficial inrerest in Borrower or Mortgagor (if Borrower or Mongagor s not a narural person or persens bul is m corporation, limited  Labidity
compuny, partnership, trust, or other legal entity), Lender may, at its option declare the outstanding principal balance of the Obligations plus accrued
interest thereon immediately due and payable. AtLender's request, Mongagor or Borrower, as the casc may be, shall fumish a complete staternent
seiting forth all of its stockholders, members or parmers, as appropriate, and the extent of their respecrive ownership interests.

5. ASSIGNMENT OF RENTS. Mongagor absolutely assigns to Lender all present and fulure remts, royalties, income and profits which anse from the
se or ceupancy of all or any portion of the Property. Unul Mortgagor is in default under this Morigage of Any of the Obligations, Mortgagor shall
have @ license o collect and feceive the rents, royalties, income and profits, Upon any default under this mortgage or any of the Obligations, Lender
may terminate Mortgagor's license without notice and may thereafier proceed to collect the rents, royaities, income, and profits with or withoul the
appointment  of a receiver. All rents, royalues, income and profits coliected by Lender or a receiver will be applied first to pay all expenses of
collection, then to the payment of all costs of operation atd maintenance of the Property, and then to the payment of the Obligations secured by this
Morigage in the order determined by Lender in its sole discretion.

6. CONSTRUCTION MORTGAGE. | X 1fchecked, this Morigage is a construction mottgage that secures an Obligation incurred for the acquisition
cost of the land and/or the construction of an improvement on land, and it will be subject to the terms of & construction loan agreement between
Mortgagor and Lender. Any materials, equipment or supplies used or interded for use in the construction, development or opemtion of the Property.
whether stored on or off the Property, shail also be subject i¢ the lien of this Morgage. Mortgagor shall obtain Lender’s approval of ajl plans and
specifications, and no changes 1o the plans and specifications of the nature of the construction project shall be permitted without the prior wrntten
approval of Lemder.

=  LEASES AND OTHER AGREEMENTS. Mongagor shall not take or fail o take any action which may cause of permit the termination or the
withholding of any payment in connection with any Leasc or other agreement [“Agreement’) pertaining to the Property. In addition, Mongagor.
without Lerder's prior written consent, shal! not. () collect any monies payable under any Agreement more than one month in advance; (b) modify
any Agreement: (¢) assign or aflow a lien, security interest or other encumbrance to be placed upon Morgagor's rtights, ttle and intcrest in and to any
Agreement or the amounts payable thereunder; or (d) terminate or cancel any Agreement except for the nonpayment of any sum or other material
breach by the other party thereto. If Mortgagor receives at any time any wtitten comumunication asserting a default by Mortgagor under an
Agrecment or purporing to terminate or cancel any Agroement, Morgagor -shall prompdy forward a copy of such communication (and any
subsequent communicaticns  reliting therete) 10 Lendet. Allsuch Agreements and the amounts duc i Mongagor thersunder are hercby assigned o
Lender as additional security for the Obligations.

£ COLLECTIONOF INDEBTEDNESS FROM THIRD PARTY. Lender shall be cntited (o notify or require Morngagor to notfy any third party
(including, but not limited to, lessees, licensees, governmentsl authortied’ and insurance companies}  pay Lender any indebtedness  or obligation
owing to Mortgagor with respect to the Property (cutnulatively "lodebtedness™) whether or not & default exists under this Morigage. Mongagor shali
ditigenily celiect the Indebtedness owing to Morgagor from these third partics until the giving of such nonfication. n the evemt that Mongagor
pussesses  or receives possession of any instruments or other remittances with respect to the Indebtedness  following the giving of such notification ar
Fthe instruments or other remitances constituté the prepayment of any Indebtedness or the payment of any imsurance ot condemnation proceeds,
Mortgagor shall hold such instruments and other remittances  in trust for Lender mpart from its other property, endorse the nstruments and other
remilances [ Lender, and immediately provide Lender with possession  of the mstruments and other remittances. Lender shall be entitled, but not
required, to collecl (by legal proceedings or otherwise), extend the time for payment. compromise, exchange or release any obligoer or collateral, or
otherwisc scttle any of the Indebtedness whether or not an event of default exists under this Agreement. Lender shall not be lable to Morgagor {31
any action, effor, mistake, omission or delay peraining ‘o the actions described in this paragraph or any damages resulung thersfrom
Notwithstanking the foregoing, nothing herein shall cause Lender 1o be deemed B Mofigagee in possession.

9. USE AND MAINTENANCEOF PROPERTY. Mongagor shall wke all actions and make any repairs needed 0 mamntain the Property 1n good
condition. Mortgagor shall not commit or permii &ny waste (a be committed with respest tw the Property. Morigagor shall use the Property solely in
complisnce  with applicable law and insurance policies. Morigagor shall not make any ahierations, additions oF improvemenis 1o the Property without
Lender's prior wrilten comssnt,  Without limiting the foregoing, all alteratons, additions apd improvements made to the Propenty shall be subjecl W
lhe beneficial interest belonging to Lender, shall not be removed without Lendet's prior written consent, and shall be made at Morigagor's soke
EXDENSE.

10. LOSS OR DAMAGE. Mongagor shall bear the entirc risk of any loss, theft. destruction or damage (cumulatively "Loss or Damage®) (o the
Property of any pertion thereof from any cause whatsoever. Inthe event of any Loss or Damage, Morgagor shall, at the opton of Lemxder, repatr the
affected Property [o its previous condition or pay Or cause (o be paid to Lender the decrease in the fair market value of the affected Property.

11. INSURANCE. The Property will be kept insured for its full insurable valuc against ail Joss or damage caused by flood. earthquake, 1omads and
‘fire, theft or other casuaity to the exient required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTINGPOLICY OR A POLICY INDEPENDENTLYOBTAINEDAND PAID FOR BY OWNER, subject to the tight of Lender to decline the msurance
‘offered by Mnrtga?nr for reasonable cause before credit is extended. The insurance policies shall require the msumnce company 1o provide Lender
'with al least 0 ____ days written notice before such policies are altered or cancelled n any mannef, The insurance pohcies shall name Lender
‘as a loss payee and provide that no act or omussion of Morgagor Or any other person shall affect the nght of Lender to be pawd the insurance
proceeds  pertaining to the {oss or damage of the Property. In the event Mongagor fails to acquire or meaintain  wnsurance, Lender {afier providing
hatice as may be required by law) may in its discretion procure appropriate insurance coverage upon the Property and the insurance cost shall be an
gdvence payable and bearing interest as described in Paragraph 22 and secured hereby. Mortgagor shall furmish Lender with cvidence of Insurance
indicating the required coverage. Lender may act as aromey-in-fact for Montgagor in making and setthing claims under nsurance policies, cancelling
‘any policy or endorsing Mongagor's name on any draft or negotiable instument drawn by any msurer, All such mmsurance pohcies shall be
immediately assigned, pledged and delivered to Lender as further security for the Obligations. Inthe event of loss, Mortgagor shall immediately give
Lender wrinen nolice and Lender is authonized to make proof of loss. Each insurance company is directed to make payments direcdy 1o Lender
instead of o Lender and Morgagor. Lender shall have the nght, at its sole option. 10 apply such monies toward the Obligations or toward the cost of
rebuilding and restoring the Property. Any amounts may at Lender's option be applied in the inverse order of the due dates thereot.

12. ZONING AND PRIVATE COYENANTS. Mongagor shall not initiate or consent (o any change in the zoning pProvisions Or privale COovENants
affecting the use of the Property without Lender's prior writien consent. IfMongagor's use of the Property becomes i nonconforming use under any
zoning provision, Mongagor shall not cause of permit such use to be discontinued or abandoned without the prior writtlen consemt of Lender.
Mongagor will immediately provide Lender with writien notice of any proposed changes fo the zoning provisions or privaic covenants affecting the
Property.

13. CONDEMNATION. Mongagor shall immediglely provide Lender with written notice of any actual or threatened condemnauon  OF erunenl
domain proceeding penaining to the Property. Alimonies payable to Morgagor from such condemnation or taking are hercby assigned o Lender
andl shall be applied first to the payment of Lender’s attorneys’ fees, legal sxpenses and other costs {including appriisal fees) in ¢onnection with the
condemnation  or eminent domain proceedings and then, at the option of Lender, to the payment of the Obligations or the reswomtion Or repair of the
Property.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mongagor shall immediately provide Lender with wrinten notke of any
actual or threatened action, sult, or other proceeding affecting the Property. Mortgagor hereby appaines Lender as its anomey-in-fact to commence,
nlervene in, and defend such mctions, suits, or other legal proceedings and to compromise oOf settle any claim or controversy periinng  thereto.
Lender shall not be liable to Mortgagor for any action, error, mistake, omission or delay pertaining (o the actions described in this psragraph or any

damages resulting therefrom. Nothing contained herein wil} prevent Lender from taking the actions described in this paragraph in its own name,

1S, INDEMNIFICATION. Lender shall not assume or bt fesponsible for the performance of any of Morgagor's obligations with respect to the
Property under any circumstances. Morgagor shall immediately provide Lender with written notice of and indemnify and hold Lender and s
sharcholders, directors, officers, employees and agents harmless from all clmims, damages, liabilities (including attorneys’ fees and legal eapensest,
causes  of action. actions, suits and other legal proceedings (cumulatively "Claims®) permining to the Property (including. but nol limited to. those
invalving Hazardous Materials), Mortgager, upon the request of Lender. shall hire legal counsel to defend Lender from such Claima, and pay the
atlorneys’ fees, legal expenses and other costs incurred in connection therewith. [n the alicmative, Lender shafl be entitled 1o employ 1ts own legal
counsel to defend such Claims at Mortgagor's cost. Morngagor's obligation to indemnify Lender under this paragraph shall survive the termination,
release or foreclosure of this Mongage. :

 16. TAXES AND ASSESSMENTS. Morigagor shali pay all taxes and assessments  relating to Property when due and ummediately provide Lendet
evidence of payment of same. Upon the request of Lender, Morigagor shall deposit with Lender each month one-twelfth (1/12) of the esumaicd
annual osurance premium, taxes and assessments  periining o the Property. So long as there is no default, these amounts shal) be applied W the
payment of taxes, assessments and insurance as required on the Property. Inthe cvent of default, Lender shall have the right, at its sole option, 10
apply the funds so held to pay any taxes or against the Obligations. Any funds applied may, at Lender's option, be applied n reverse order of the
due date thereof,
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17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mongagor shall allow Lender or its agents to examine and inspect the
Property and examune, inspect and make copies of Mongagor's books and records pertaining to the Property from titme o tme. Morngagor shail
provide any assistance required by Lender for these purposes. Allof the signatures and informaton contained in Mongagor's books and reeonds
shall be genune, true, accurate and complete in all respects, Mongagor shall note the existence of Lender's beneficial interest in i3 books and
records pertaining o the Property. Additionally, Mongagor shall report, in & form satisfactory to0 Lender, such informaton xs¢ Lender may request
regarding Mongagor's financial condition or the Property. The information shall be for such periods, shall reflect Mortgagor's records sl such tme,
and shall be rendered with such frequency as Lender may designate. Allinformation furnished by Morigagor to Lender shall be wue. wccurate and
complete in all respects, and signed by Mongagor if Lender requests.

18, E&TBIPPEL CER‘I’]F’IEATES. Within ten (10) days after any request by Lender, Mortgagoer shall deliver to Lender, or any imended transferee of
Lender's rights with respect to the Obliganons, a signed and acknowledged statement specifying: {(a) the putstanding balance on the Oblhigations:
and (b) whether Morgagor possesses  any claims, defenses, set-offs or counterclaims with respect to the Obligations and, if so, the mawre of such
claims, defenses, set-offs or counterclaims. Mongagor will be conclusively bound by any representation that Lender may make (o the imiended
transfcree with fespect o these matters in the event that Mortgagor fails to provide the requested statement in & umely manner.

19. DEFAULT. Morgagor shall be in default under this Mongage in the event that Mortgagor, Borrower or any guaranior of the Obligation:
{a} fails to pay any Obligation to Lender when duc.
(b} fails to perform any Obligation or breaches any warranty or cavenant o Lender contained in this Mangage or any other present or future
agreement,
(c) destroys, loses or damages the Property in any material respect or subjects the Property (o seizure, confiscation, or condemnation;
(d) secks o revoke, erminate or otherwise limit its liability under any guaranty to Lender or any individual guarantor dies,
(&) dies, becomes \cgally incompetent, is dissolved or terminated, becomes insolvent, makes an assignment for the benefit of credilors, fads
pay debts as they become due, files & petition under the federal bankruptcy laws, has an involuntary getition 1n bankruptey filed v which
Morigagor, Borrower or any guarantor is named, or has property taken under any writ or process of court,
(f) allows goods to be used, transported or stored on the Property, the possession, transportation, or use of which, is illegal,
(g) allows any party other than Mortgagot or Borrower to assume or undertake any Obligation without the writren consent of Lender; or
(hY causes Lender to deem itself insecure due to & significant decling in the value of the Property; or if Lender, in good faith, believes for any
reason that the prospect of payment or performance is impaired.

20. RIGHTS OF LENDER ON DEFAULT. If there is a default under this Morgage, Lerder shall be entitled to exercise one or mere of the following
remedies without notice or demand {except as required by law):
(a) to declare the Obligations immediately due and payable in full;
(b to collect the outstanding Obligations with or without resorting 1o judicial process,
(c} w require Mongagor to deliver and make available to Lender any personal property or Chattels constiuting the Property at a place
reasonably convenient to Morngagor and Lender,
(d) to enter upon and take possession of the Property without applying foror obtaining the appoeintment of a receiver and, at Lender’s opon, (o
appoint a receiver without bond, without first bringing suit on the Obligations and without otherwise meeting any stamtory conditions reganding
receivers, it being intended that Lender shall have this coniractial right to appoint a recelver,
(¢} to employ & managing agent of the Property anl iet the same. in the name of Lender or in the name of Mongagor, receive the rents,
E;?mcs. issues and profits of the Property and apply the same, afier payment of all necessary charges and expenses, on accounl of the
1gAHORNS,
if) I% piy any sums in any form or manner deemed capedient by Lender 1o protect the security of this Morgage or 1o cure any default other
than payment of interest or principal an the Obligations;
(g) to foreclose this Morgage under the pawer of sale and in accordance with the requirements of law or by judicial action, at Lender’s elechion,
(h) to set-off Mortgagor's Obligations against any amounts owed Mopgagor by Lender including, but not limited to, monies, instruments,  and
deposit accounts maintained with Lender or any currently existing or furure affiliate of Lender; and
(i} to exercise )l other rights avaitable 1o Lendes under any other wntten agreement or applicable law.

[f Mortgagor is in default under this Morgage, this Morigage shall be subject to foreclosure at Lerdler’s opuion, Notice of the exercise of such opuon
is expressly waived by Mongagor, and Lender shall have the right to enter upon and take possession of the Property. and after, or without taking
possession of the property. to sell the Property at the front or main door of the courthouse of the county where the Property is located, al public
outcry for cash, after first giving notice of the description of the property to be sold and the tme, place. and terms of such sale by publication once a
week for three consecutive weeks prior to the sale in a newspaper published in the county or countics in which the property to be soid 15 localed,
Martgagor waives any requirement that the Property be sold in separate tracts and agrees that Lender may sell the Property en masse fregardless uf
the number of parcels conveyed by this Mortgage. The power of sac granted tc Lender is a continuing power of sale and shall not be Fully excrcised
until all of the Property not previously sold is sold or all of the Obligations are satisfied in full. Upon the payment of the purchase price, Lender or the
auctioneer conducting the sale is authorized to execute a deed 1o the property in Mortgagor's name and deliver the deed 1o the purchaser a1 the
foreclosure sale. Lender. its successors, assigns, agemts or attomeys may bid all or any part of the debt owed and becoms the purchaser of the
property At any sale hereunder.

The proceeds from the sale of the Property shall be applied as follows: first, to the expense of advertsing, preparing, selling, and conveying the
Property for sale, including reasonable attorney fees incurred by Lendet in the foreclosure action or any injunction proceeding, bankrupicy, appeal, or
other proceeding challenging the right of Lender to foreclose this morigage or sel} any of the property; second, to the paymemt of any amounts
expercled or that may be necessary to expetd to pay insurance, taxes, assessments, and oter liens and morigages; third, in full o1 partial paymenl
of the Obligations in such order as Lender may elect; arxd fourth, the balance, if any, to be paid in accordance with the requirements of law.

71. SECURITY INTEREST UNDER 'THE UNIFORM COMMERCIALCODE. This Mongage shall be considered a financing sttement and a fixhure
filing pursuant [o the provisions of the Uniferm Commercial Code (as adopted by the state where the real property is located) covenng fixtures,
chartels, and articles of personal property now owned or hereafier attached (o or to be used in connection with the Property (ogether with any and all
replacements  thereof and additions thereto (the "Chattels"), and Morigagor hereby grants Lender a secunty interest in such Chanels. The debior s
the Mortgagor described above. The secured party is the Lender described above. Upon demand, Mongagor shall make, execute and deliver such
security agreements (as such term is defined in said Uniform Commercial Code) as Lender at any time may dzem necessary OF proper or require 1o
grant 1o Lender a petfected security interest in the Chattels, and upon Mortgagor's failure to do so, Lender is authorized o sign any such agreement
as the agent of Mongager. Mongagor hereby authorizes Lender to file financing statements (as such term is defined in said Uniform Commercial
Code) with respect to the Chattels, at any time, without the signafre of Mortgagor. Mongagor will, however, at any tume upon request of Lender,
sigh such financing statements.  Morngagor will pay il filing fees for the filing of such financing statements and for the refiling thereof at the tmes
required, in the opinion of Lender, by said Uniform Commercial Code. Ifthe lien of this Mortgage be subject to any secunty agrecment covering the
Chattels. then in the event of any default under this Morgage, all the night, htle and interest of Mongagor in and fo any and all of the Chanels s
hereby assigned to Lender, together with the benefit of any deposits or payments now or hercaficr made thercof by Morngager or the predecessors  of
successors in title of Mortgagor in the Property,

72. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender’s option, may expend funds (including awomeys’ fees and iepal
expcnses) o perform any Rel requsred to be taken by Morngagor or 1o exercise any right or remedy of Lender under this Morngage. Upon demand,
Mortgagor shali immediately reimburse Lender for all such amounts cxpended by Lender together with interest thereon al the lower of the highest
rate described in any Obligation or the highest rate allowed by law from the date of paymeni until the date of reimbursement. These sums shall be
included in the definition of Obligancns herein and shall be secured by the beneficial interest granted herein. If the Obligations are paid afier the
beginning of publication of notice of sale, as herein provided, or in the event Lender shall, ar its sole option, permit Morgagos to pay any part of the
Obligations after the beginning of publication of notice of sale, as herein provided, then, Mongagor shall pay on demand all expenses incurred by the
Lender in connection with said publication, including reasonable attorneys’ fees, and this Mortgage shall be secunty for all such expenses and fees.

73. APPLICATION OF PAYMENTS. Al payments made by or on behalf of Mortgagor may be applied against the amounts paid by Lender
fincluding attorneys' fees and legal cxpenses) in connsction  with the exercise of its rights or remedies described n this Mongage ard then to the

payment of the remaining Obligations in whatever order Lender chooses.

34 POWER OF ATTORNEY. Mortgagor hereby appoints Lender as its uttorney-in-fact to endorse Mortgagor's name on all instruments  and other
documents pertaining to the Obligations or the Mortgage. Inaddition, Lender shall be entitled, but not required, to perform any sclion or executs any
document required to be tken or executed by Morigagor under this Morngage. Lender's performance of such action of exgcution  of such
documents  shall not relieve Mongagor from any Obligation or cure any default under this Mongage. All powers of attorney described i this
Mortgage are coupled with an interest and are irrevocable.

1¢. SUBROGATION OF LENDER. Lender shall he subrogaied to the rights of the holder of any previous Jien, sccurity interest or encumbrance
discharged with funds advanced by Lender regardiess of whether these liens, security interests of other encumbrances have heen released of recond.

26. COLLECTIONCOSTS. ifthe criginal amount of the Obhgations exceed $300. and if Lender hires an attorney who is not its salaried employee 1o
collect any amount due under the Obligations or ecnforce any right or remedy of Lender under this Mortgage, Mortgagor agrees to pay Lender’s
reasonabic expenses and collection costs, including reasonable attorneys’ fees not exceeding 15% of the unpaid debt after defauli.

7. PARTIALRELEASE, Lender may release its interest ina portion of the Property by executing and recording one or more partial releases  withoul
affecting its interest in the remaining portion of the Property. Nothing herein shall be deemed to obligate Lender 1o release any of its interest 1n the
iPmp:ny{exccpt as required under Paragraph  34), nor chall Lerdler be obligated 1o releasz any pan of the Property if Mongagor 15 1n defaull umder
this Morngage.

28, MODIFICATIONAND WAIVER. The modificanon or waiver of any of Mortgagor's Obligations or Lender's rights under this Morgage must be
‘contained in 2 writing signed by Lender. Lender may perform any of Borrower’s or Mortgagor's Obligations, delay or fail ta exercise ary of 13 nights
or accept payments from Mortgagor or anyone other than Mortgagor without causing a waiver of those Obligations or rights. A walver on ane
lsocasion shall not constilute & waiver on any other occasion. Morgagor's Obligations under this Mortgage shatl not be affected If Lender amends,
'compromises, exchanges, fails to exarcise, impairs or releases any of the Obligations belonging to any Morigagor. Borrower or third party or any o
its nghts against any Mongagor, Borrower or third party or any of the Property. Lender's failure to msist upon strict performance of any of the
Obligations shall not be deemed.a waiver and Lender shall have the right at any time thereafter (o iNsist upon sinct performance.
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29. SUCCESSORS AND ASSIGNS. This Morgage shall be binding wpon and inure to the benefic of Mortgagor and Lender and their respectve
SULCESSOrS, ASSIENS, trustass, receivers, administrators, personal representatives, legatees and devisees.

30. NOTICES. Except Bs otherwise reguired by law, any npotice or other communication to be provided under this Morgage shall be in wrnnng and
sent (0 the parmes at the addresses described in this Morngage o such other address as the parties may designate in writing from time to Gme.

31. SEVERABILITY. Whenever possible, each provision of this Morigage shall be interpretsd 30 as t be effective and valid under applicable sate
law. If any provision of this Morigage violates the law or )5 unenforceable, the rest of the Morigage shall remain valud,

32, APPLICABLELAW. This Mongage shall be governed by the laws of the state where the real property is located. Unless applicable law provides
otherwise, Grantor consents to the junsdiction of any court selected by Lender, n its sole discretion, located in that state.

33. MISCELLANEOUS. Mortgagor and Lender agree that fime is of the essence.  Mongagor waives presentment, demand for payment, notkce of
dishonor and protest except as required by law. Allreferences to Mortgagoer in this Merngage shall include all persons signing below. [ there is maore
than one Morngagor, their Obligations shall be joint and several. This Morigage represents the complete intcgrated understanding  berween Mongagor
and Lender pertaining to the terms and conditions hereof,

34. SATISFACTION. Upon the payment of all of the Obligations, including all fumure advances and all sums advanced by Lender pursuant (o this
Mortigage, this Mortgage shall be void and Lender will mad or deliver to Mortgagor 2 written satisfaction in recordable form. Until such tme, this
Mortgage shall remain in Rall force and effect.

Ifthis Morigage secures an open end or revolving line of credit which provides for future advances, satisfaction of the Obligations shall not occur unnl
there ts no outstanding indebtedness wunder any of the Obligations secured by this Mongage and no commitment or agreement by Lender to make
advances or otherwise give value under any agreement evidencing the Obligations. Upon wrnben request (o satisfy this Morgage signed by
Morntgagor and all other persons who have a right to require Lender to extend value, and provided there is nc cutstanding Obligation at that tme,
L.ender will cause this Mortgage to be satisfied in accordance with law. After the written request for satisfaction, neither Mongagor nor any other
person shall have any nght to request or demand that Lender extend value under this Mortgage or any other agreements as Lender shall be released
from all commitments to axtend value thereunder. . Until the request to satisfy this Mortgage is duly signed and delivered o Lender, this Morgage
shall continue in full force and effect.

Mortgagor shall pay any costs of recordahon of the satisfaction.

35. JURY TRIALWAIVER. MORTGAGORHEREBY WAIVESANY RIGHTTO TRIALBY JURY IN ANY CIVILACTION ARISING OUT OF, OR BASED
VPON, THIS MORTGAGE.

3o, ADDITIONAL TERMS.

Morgagor acknowledges that Mortgagor has read, understands, and agrees to the terms and conditions of this Morigage, and acknowledges receips of
an exuct copy of i,

Dated this 8th ___  dayof December, 1985 =

MORTGAGOR. TOXEY CONSTRUCTION COMPANY, INC. MORTGAGOR:
IL TOXEY -

SECRETARY/TREASURER
Mnﬁ_mmnn; MORTGAGOR:
MORTGAGOR: MORTGAGOR:
MORTGAGOR,; MORTGAGOR:
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State of Alabama }

County of _

I, th ned, a Notary Public in and for Wn #in sai

te, hereby certify that . _.____.

whose iiame{s} is/are signed to the foregoing conveyance and who is/are Xnown to me, acknowledged before me on this day

that, being informed of the contents of the conveyance, they/he/she

date. (h
Given under my hand and official seal this X day of
(Notaral Secal) ——
State of Alabama }
County of _. .. . )

I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

————r——————

executed the same voluntarily on the day the same bears

whose name{s} isfare signed to the foregoing mnveyance and who is/are known to me, acknuwledged before me on this day

that, being informed of the contents of the conveyance, they/he/she

executed the same voluntarily on the day the same bears

date.
Given under my hand and official seal this day of A | *
{Notarial Seal) e
Notary Public
State of Alabama )
Couney of _. )

1. the undersigned. a Notary Public in and for said County, in said State, hereby cerufy that e e

whose name(sy as _ _ _

of .

— ———— e i e e [T — _—— e ———————— e e m = e ——— e
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lsa’are signed to the furegmng mnveyance and who isfare

known to me acknowledged before me on this day that, being informed of the contents of the conveyance, they/he/she, as
such . . .. oo and with full authority. executed the same voluntarily for and as the act of said

—_—— —

 Given unde:l'“my hand and official seal this . day of

19

(Notarial Seal)

State of Alabama )

County of . . - }

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

e o e e e 12w B Pl alE 1t 4wt e e — e ——— —_ —_ e e ——— [ o e
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Notary Public

e 1P T —— e e = ————— — — -

whnse name{s) as

of __

e e . . —— "

isfare signed to the fnn:gmng mnvcyancc and whﬁ |5fan:

known to me, acknnwlﬁdgcd before me on this day that being informed of the contents of the conveyance, they/he/she. as
such R . .. and with fult authority, executed the same voluntarily for and as the act of said

e s i e e

© Given under my hand and official seal this _ __Elay of __ ...

(Notarial Seal)

19 ..

Nutary Public
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SCHEDULEA |

The following described real property located in _SHELBY

e County, Alabama:

LOT 18, ACCORDING TO THE SURVEY OF HEATHERWOOD FOREST, SECTCOR TWO, AS RECORDED IN MAP RBOOK
17, PAGE 129, IN THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.

[ SCHEDULEB

Inst ¥ 19

95-35627

L2/42/1995-35627

12239 PM EE’F:TIF-'IEZ";l
; JUDGE OF PROBATE
- THIS DOCUMENT WAS PREPARED BY: First Fedaral Of h%,mﬂ 139.50
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