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Mortgage Company, Inc.

CONSTRUCTION/PERMANENT FLOAT
MORTGAGE MODIFICATION AGREEMENT

THIS AGREEMENT, made this g q day of 5 ef “* , 19 5 , by and between

JIM C. GERARDO, unmarried, hereinafter called "MORTGAGOR" and"AMSOUTH MORTGAGE g

COMPANY, INC. hereinafter called "MORTGAGEE".

RECITALS:

A. MORTGAGEE is the owner and holder of the certain mortgage (MORTGAGE) dated
APRIL 21, 1995 made by the MORTGAGOR to MORTGAGEE, recorded as
Instrument #1995-10955 ~ Public Records of SHELBY COUNTY, AL , securing a debt evidenced

~ by a promissory note (NOTE) dated APRIL 21, 1995 , in the original amount of $92,400

which MORTGAGE encumbers property more particularly described in said MORTGAGE.

B. MORTGAGOR, the owner in fee simple of all of the property subject to
MORTGAGE, has requested MORTGAGEE to modify NOTE and MORTGAGE, and the parties
have mutually agreed to modify the terms thereof in the manner hereinafter appearing.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth and in
consideration of the sum of TEN DOLLARS ($10.00), each to the other in hand paid, and other
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto mutually covenant and agree as follows:

1. The unpaid principal balance of NOTE is $92,400 and the interest has been paid to
AMSOUTH MORTGAGE COMPANY, INC.

2. The terms and provisions of the NOTE are amended and modified in accordance with
the terms and provisions of Exhibit *A," attached hereto and incorporated herein by reference,
entitled note.

3. The terms and provisions of the MORTGAGE are amended and modified in
accordance with the terms and provisions of Exhibit “B," attached hereto and incorporated herein by
reference entitled mortgage.

4. Nothing herein invalidates or shall impair or release any covenants, conditions,
agreements or stipulations in NOTE and MORTGAGE and the same, except as herein modified, shall
continue in full force and effect, and the undersigned further covenant and agree to perform and
comply with and abide by each of the covenants, agreements, conditions, and stipulations of NOTE
and MORTGAGE which are not inconsistent herewith.

J. All MORTGAGEER's rights against all parties, including but not limited to all parties
secondarily liable, are hereby reserved.

6. - This Agreement shall be binding upon and shall inure to the benefit of the heirs,
executors, administrators and assigns, or successors and assigns of the respective parties hereto.

IN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto the
day and year first above written.

i E
&/ 1995 2935
1072 CERTIFIED

BMFM 790 06/93 #997005

Inst ¥ 19952335

[ ——————— s 5 e D SR e sl e mnn e ke e . . el st 1:.- :.-.I. -‘ .:E.-' f."&m?'i;: :E-_' -

T - = -

T T

DT

LAk R L

Feq R L oa gr T s—w
TR Ty o L L

ol
SPAE L

- LIRS T



Signed, Sealed and delivered
in the presence of:

@

|

-Neaa e s

- Lisa El-Feraly ¥

STATE OF 9 Madracne )

) SS
COUNTY OF )

"MORTGAGORS"

"MORTGAGEE"

Ao dne, U A Lodet

DIEDRE W. RHODES, Vice Pres.

AmSouth Mortgage Company, Inc.

Foregoing instrument was acknowledged before me this 2 7 L‘[ day of M-;C'-_J’"" 19 7S

, by .
: . : S <
My Commission Expires: mm”mmms. 1997
STATE OF ALABAMA )
COUNTY OF JEFFERSON ; >

Foregoing instrument was acknowledged before me this 27TH
by DIEDRE W. RHODES, Vice President, and

on behalf of said corporation.

Public JULIA SELTERYGODFREY
y Commission Expires: 2-24-99

BMFM 790-2 06/93

day of SEPTEMBER 1995
, as

;,;.‘:'r'..:'-‘ﬂu‘f.:{q'?ﬂr"{:i gy



N BTN T L PR | -

NOTE Af 997005

E%\-“B\T A D PR 21, 1995  BIRMINGHAM . ALABAMA

] [City] [State]

23 BAROMN DRIVE , CEELSEA, AL 35043
[Property Address]

1. BORROWER’S PROMISE TO PAY
In return for a loan that 1 have received, 1 promise to pay U.S. § 92400.00 (this amount is called
'mw'),mm,mhmﬂﬂdmm.mmh AMBOUTH MORTGAGE CO., INC.

. 1 understand
thlttho[mdﬂmytrlnlfuthilblm.Thelandarurmymwhnukuthinﬂmhymfﬂlndwhnhmmodmmu
paymexts under this Note is called the "Note Hokler.”

2. INTEREST
Iﬂ«utudﬂbuchrpdnnuupddprhcip&luﬂﬂtheﬁmwofprhcipdhshmpaﬂ.Iwillplyi:laraatntnyurly
mte of 7.625 %4.
Thoi.ﬁerreltrﬂerequirodbythiaSacﬁm!isthamlwﬂlpnyholhbefnmuﬂlﬂurmydaﬁuhducrﬂndinw
6(B) of this Note,
3. PAYMENTS
(A) Time and Place of Payments
Iudﬂpypﬁmbdnﬂiﬂuﬂbymaﬁngpnymeﬂawmmh.
I wili maks my monthly payments on the - 1BT day of each month beginning on ~ NOVEMBER 01, :
1995. Iwi]lmlkotl:nnplymﬂﬂlﬂarymﬂhuntillhlvapnidnﬂufthnpu'incipn]mdintﬂutauim}rothuchngu
described below that T may owe under this Note, M}rmomhlypuym“riﬂbaappliedminmmutbeforepﬁmipd. If, on

OCTOBER 01, 2025 1 still owe amounts under this Note, [ will pay those amounts in full
oo that date, which is callsd the “Maturity Date.”
I wilt make my monthly payments at 2050 PARKWAY OFFICE CIRCLE

BIRMINGHAM, AL 35244

or at a different place if required by the Note Holder.

(B) Amount of Monthly Payments

Mymnﬁhlypaymlu&llheinthamﬂnfU.S.S 654.00
4, BORROWER'S RIGHT TO PREPAY

I have the right to make payments of principal at any time before they are due. A payment of principal only is known as
a "prepayment”. When | make a prepayment, [ will teli the Note Holder in writing that I am doing so.

Imnymukalﬁ:ﬂpupnymmtnrpnﬂinlpmpnymemswhhmnpuyinganyprqnymmﬂgu.TheNntaHuklorwiﬂm
nﬂofmypmpaym:mmhmthemmﬁpﬁmipdthntlnwaundarthjnNm.Iflnnkeupnrtiulprqnynm,tharewill
h-anuuhmgesinthu:huclltnurinthn:muuntofm}rnmnthlypnymmﬂunlautheNntaanlerngrminwritingluthou
changea.
5. LOAN CHARGES

Ifllaw,whichnppliututhialmnuﬂwhichmmhmmlmnchn:gaa,iuﬁmﬂyiﬂerpreladsnthﬂtheimemﬂtur
other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any such loan
chrgonhlﬂbemedbythommmmyturedmthachugammepermiﬁed limit; and (i) any sums aiready
cullacudfmmmnwhichumaedodpormittedHmitswiUbnraﬁuﬂodtumu.TheNmHnldarnu}'Mtnmakuthisreﬁmd
by reducing the principal 1 owe under this Note or by making a direct payment to me. If a refund reduces principal, the
recuction will be treated as a partial prepayment.

6. BORROWER'’S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Nots Hokder has not received the full amount of any monthly payment by the end of fifteen calendar
dnyluﬂerthadltuitilm,lwillpn}rnlatachnrgetutheﬂntaﬂuklﬂ.'[hﬂnmnumufthechnrgawillbe 3 %
ofmywmpaymﬁfwimimlaniiﬂerm.Iwillpnythiulﬂachu:gapromﬁlyhnnn]ynncummhhtnpuym.

(B) Defaukt

Hldomtpiytheﬁ.lllmnfmhmmh]ypu}'mmtnnthadﬂeitisdlw,Iwillbeindafnult.

(C) Notice of Default

If I am in defsult, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by &
mindlte.theNﬂtaHﬂldermlqu:inmampuyiumedintalythaﬁﬂlmﬂufpﬁmipdwhinhhnnmhmpﬂmdlﬂ
thehﬂmutthlllmmthﬂmmt.Mdﬂemmheﬂlmstm&ynlﬂerthedﬂeunwhichﬂnmﬁmiﬂdeﬁvmm
mailed {0 me.

(D) No Waiver By Note Holder

Evanif,ltntimuwhonlnmindefnult.theNutaHukbrdmnutraqlhumumplyimnmdiataiyinfuﬂndmnbnd
nbnu,tthmHﬂd&rwillltillhavathariglutndnmiflunindafauitula]nturtime.

(E) Payment of Note Holder’s Costs and Expenses

If the Note Hokder has required me to pay immediately in full s described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the oxtent not prohibited by applicable law.
Those expenses inchudes, for example, reasonable attorneys’ fees.
7. GIVING OF NOTICES

Unless applicabls law requires a different method, any ootice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or st a different address if I give the Note
Holder a notice of my different address.

AnynuticethﬂmhegivmlutheNmHukbru:ﬂﬂrﬂﬁs Note will be given by mailing it by first class mail to the
Note Holder st the addrees stated in Section 3(A) sbove or at a different addrees if 1 am given a notice of that differont

address,

Foran 3209 12N
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8. OBLIGATIONS OF PERSONS UNDER THIS NOTE
Ifmnmthmummligmlhilﬂnta,mhpermilfuﬂymdpaﬁomllynhlipwdmkmp-ﬂofthopmmimmm
thinNuta.inch:dingﬂppnmiutupnythoﬁlllm;iuwad.A.nypmmnwhuinngumﬂor,mrﬂynrﬂormuﬁhhﬂm
isﬂmohuphdmdoﬂ:nethinp.hnypumnwhutnkuqvﬂm&ﬁpﬁom,inr:hdingﬂnd:ligﬂinmofnpunﬂor,
suroty urendnnofufﬂ:hﬂuta.ildsooblipwdmkeepuuofthap:unﬁsumnﬂainthilﬂm.mNﬁaHuldumymfm
itlﬁglltnundartthntnagnhutmhpmmhﬂivkiuaﬂy urapimtaﬂufmﬁgﬂbr.ﬁnmumthﬂmynmnfuﬂmwba
raqlimdtapnyallofthomnmﬂmadmﬂarthianta.
9, WAIVERS
InndmyutharpﬂmnwhnhmnhligntionsundarthisNotawnivutheﬁghtnufpruuimed:mdnﬂiuunfdishomr.
"M'mﬁﬁmmmmoﬁmﬂnhﬂmm&p‘ymﬁmmm. “Notice of dishonor™ means
thariglitormh'eﬂuNntaHnldﬂtugivamﬁcetnntherpumlhntm:huhnumthmpnid.
10. UNIFORM SECURED NOTE

thiantn.prutootlthaNuuHuldarfmmPouibhlnuuwhi:hmighrmhifldonntkoapthapmmhuwhichlmlkainthil
Note. ThltSmrityImuwneuducn"buhuwmdundarwhuoonditmInn}rbanquiredtumnkainnnedintaplymﬂiin
ﬁlllnfdllmmmtlluwaundarthishlm.Smufthnueonditiummdﬂcrihodufollnwu:

Transfer of the Property or a Beneficial Interest in Borrower. 1f all or any past of the Property or any
intminitilmldnrumferrad(nrifnbamﬁcialimminEurrnwwi:mHurtrmfmadmdBomwnrinnotl
mﬂpmm)withmﬂl.mﬂar‘uwiorwiﬂanm,[Andﬂnny,utiuu]ﬂon,mmireinmdhtopuymeﬂin
full of all sums secured by this Security Instrument. Hnwavar,thinnﬁionnhnllmthuamisodby[ﬁndﬂif
amh&i:pmhibihdbyfedﬂhwuofﬂudﬂanﬂhhwmm.

lflmdorminuthilnﬂion,landerlluugiuBnmwurmtimnfmhmﬁon.mmmaHpmvidsl
period of not less than 30 days frunﬂudltathonﬂtiuhdnﬁvoradurnniled“&thhlwﬁchﬂuﬂuwm“ylﬂ
mmmwmwmm.ﬁmwmmpy&ummmmwomhm,
Mmywmwmmmwmwwmmmmﬁmwm
Borrower,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.
Q@l (ﬂ észé (Seal)
JIW GERARDO
SSN

SSN:

S5SN:

(Seal)
-Borrower

SSN:
(Sign Original Only)

A# 997005
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{Space Above This Line For Recording Data]

MORTGAGE

EXHIBIT B

THIS MORTGAGE ("Security Instrument") is given on APRIL 21, 1995 . The grantor is

JIM C GERARDO UNMARRIED

("Borrower™). This Security Instrument is given to AMSOUTH MORTGAGE CO., INC.

]

which is organized and existing under the laws of DELAWARE , and whose
address is 2050 PARKWAY OFFICE CIRCLE

BIRMINGHAM, AL 35244 ("Lender"). Borrower owes Lender the principal sum of
NINETY TWO THOUSAND FOUR HUNDRED AND 00/100

- Dollars (U.S. $ 92400.00 ).
This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note"), which provides for moathly
payments, with the full debt, if not paxd earlier, due and payable on OCTOBER 01, 2025 . This Security
Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications of the Note; (b) the payment of all other sums, with interest, advancedunderpmgra;ﬂl?topmtectthesecurityuf

this Security Instrument; and (c) the performance of Borrower’s covenants and agreements under this Security Instrument and the
Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s successors and assigns, with
power of sale, the following described property located 1n SHELBY County, Alabama:

Lot 11, according t0 the Survey of First Sector Chelsea Acres South, as recorded in
Map Book 15, Page 64, in the Probate Office of Shelby County, Alabama.

which has the address of 23 BARON DRIVE, CHELSEA [Street, Cityl,
Alabama 35043 (Zip Codej ("Property Address™);
ALABAMA - Single Family - FNMA/FHLMC A#997005
A UNIFORM INSTRUMENT  Form 3001 9/90
~rOR(AL) 9212001 Amended 5/91
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TO HAVEANDTOHOLDthiﬁpropertymLmiermdLeMW‘smmandusigm, forever, together with all the
improvements now or hereafter erected on the prope ,,a:ﬂaﬂeam,appmmes,andﬁxmasmwmhsrﬂﬂarnmﬁﬂf
the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and
will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower arx Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
pﬁmipalnfandinterestunthedebtevkim&ibytheNnteandanyprepaymeHandlatechargaﬁdmundertheNote.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds®) for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premivms, if
any; () yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with the
provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called "Escrow Items. ™
Lender may, at any time, collect and hold Funds i an amount not to exceed the maximum amount a lender for a federally related
mortgage loan may require for Borrower’s escrow account under the federal Real Estate Seitlement Procedures Act of 1974 as
amended from time to time, 12 U.S.C. Section 2601 ef seq. ("RESPA"), unless another law that applies to the Funds sets & lesser
amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with applicable law.

The Funds shall be held in an institution whos¢ deposits are insured by a federal agency, instrumentality, or entity (including
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow
Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow accoumt, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge.
However, Lender may require Borrower to pay & one-time charge for an independent real estate tax reporting service used by
Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and
Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was
made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

- If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower for

the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any time is
not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower shall pay
to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twelve
monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds
held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the
Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this
Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may aftain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the
person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph. If
Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the Lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to prevent the
enforcement of the lien; or (c) secures from the holder of the Lien an agreemont satisfactory to Lender subordinating the hien to
this Security Instrument. If Lender determines that any part of the Property is subject to & lien which may attain priority over this
Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more
of the actions set forth above within 10 days of the giving of notice. Af 997005
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5, Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage® and any other hazards, inchxling floods or
flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender
requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not
be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain
coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall
have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Leander all receipts of paud
premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier arxl Lender. Lender
may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess pau to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured
by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph
21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage to the
Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument immediately
prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall mot be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower’s control. Borrower shall not destroy, damage or impair the Property,
allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or
proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may cure such a
default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, n
Lender’s good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material impairment of
the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, during the
loan application process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with
any material information) in connection with the loan evidenced by the Note, inchuding, but not limited to, representations
concerning Borrower’s occupancy of the Property as a principal resilence. If this Security Instrument is on a leasehold, Borrower
shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall
not merge unless Lender agrees to the merger in writing. '

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrament, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay
for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may include
paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying reasonable
attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph 7, Lender
does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be m effect, Borrower shall pay the premmms required to
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the msurance coverage lapsed or ceased to

be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve
Af 997005
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A¥ 997005
payments may no longer be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the penod
that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the
premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the mspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condlemnation or other taking of any part of the Propesty, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender.

IntheavemﬂfatotalmkingnftheProperty,theproceedsshallbeappliedtothemsecuredbythisSecurityInstrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market
value of the Property immlediatelytmfurﬂthetaldngisequaltnurgreatarthantheammuﬂnfﬂlesumssacuredbythiﬂSecurity
Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately before the
taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the
Property immediatelybefmthemﬁngislessthantheammmtufthesumssecwedinmedintelybefmthemldng, unless
Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be applied to the
sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
awand or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender
is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums secured
by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver.  Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower’s successors
in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or prechude the exercise of any
right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-siguers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Tnstrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment to
Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge
urkler the Note. |

14. Notices. Aany notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it
by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or
any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s
address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this Security
Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared to
be severable.

Forma 300] 9/90
A ~JOR(AL) 9212).01 Page 4 of 6 hsitials:




16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrumnent.

17. Transfer of the Property or a Beneficial Interest in Borrower, If all or any part of the Property or any interest in it is
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior written consent, Lenler may, at its option, reqifire immediate payment in full of all sums secured by this Secunty
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide & period of not less
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security
Instrament. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Security Instrnument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate, If Borrower meets certain conditions, Borrower shall have the rnght to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this Security
Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all
sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, inchading, but
not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this
Security Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the sums secured by this Security
Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured
hereby shail remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under paragraph 17.

19, Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There also may be one or
more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law.

20. Hazardous Substances. Borrower shall pot canse or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property
that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage on the
Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses
and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law,

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, foxic
pesticides and herbicides, volatile solvents, matenals containing asbestos or formaklehyde, and radicactive maaterials. As used in
‘this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreemient in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c)
a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d)
thaifailuretﬁcurethedefaultnnorbefurethedatespeciﬁedinﬂwmﬁcemayrmultinmleraﬁonnfthesumss&cured
hythisSecur'ﬁylnstrumentandsalenftheProperty.Thenoﬁceshaﬂfuﬂherinfnmmmwernftheﬁghtmreinstate
afteracceleraﬁonandtherighttohringacnm'tactiuntoassertthenun-ex'mtenceufadefamoranyoﬂwrdefensenf
Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender, at its
option, may require immediate payment in full of all sums secured by this Security Instrument without further demand
and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence.
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Ifl.enderinvnkesthapowofsale,LendershallgiveacopynfamﬁcetoM'owerinthemannermvidedin
paragraphld.Lendershaﬂpubl'mhthemﬁceofsalemmaweekforthwemmﬁveweeksinanewspapﬂ'publishedin
SHELBY County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed
cnnvey'mgtheProperty.I&nderwﬁsdesigneemywrchm&e?ropeﬂyﬂmm.ﬂomwmvemww
that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person
or persons legally entitled to it.

22, Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to Borrower., Borrower shall pay any recordation costs.
23. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and

dower in the Property.

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.

[Check applicable box(es)]

[ Adjustable Rate Rider : Condominium Rider 1-4 Family Rider

[ ] Graduated Payment Rider Planned Unit Development Rider [ __] Biweekly Payment Rider

] Balloon Rider Rate Improvement Rider ] Second Home Rider
V.A. Rder Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in

any rider(s) executed by Borrower and recorded with it.
Witnesses: ﬁ — ﬁ
.~ (Seal)

2 -Rorrow
JIin“51%¥°£995*3935 )
C . (seal)
jo/i6e/ 19-95:393::_'-& -Borrower

09:37 AM CERTIFIED
SHELBY COUNTY JUBGE OF PROBATE

(Seal) 040 XD 32.00 (Seal)
-Borrower -Borrower

STATE OF ALABAMA, ; County ss: M&M‘L o

On this 3?'& day of /U'Tm , 1, Carvie }-l—qu)a/{r*"C:

, & Notary Public in and for said county and in said state, hereby certify that
JIM C GERARDO

. , whose name(s) signed to the
foregoing conveyance, and who known to me, acknowledged before me that, being informed of the contents
of the conveyance, he executed the same voluntarily and as act on the day the same bears date.

Given under my hand and seal of office this 2 7 1 day of 5=pf¢mbf—# , 9% -5
™

-~

My Commussion Expires: .WW May 8, 1997 _ 1L

Notary Public

This instrument was prepared by | |
AF 997005
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