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FIRST AMENDMENT TO FUTURE
ADVANCE MORTGAGE, ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

TIHS  FIRST  AMENDMENT TO FUTURE ADYANCE MOKRTGAGE,
ASSIGNMENT OF RENTS AND LEASES AND SECURITY AGREEMENT {ihis
* Amendment®) is made and entered into as of October 2=, 1995, by and between WINDCIIASNE
DEVELOPMENT CO., INC, (ferinerly known ns Windmere Developiment Co., Ine.l,
having its principal place of business at 101 Cyrus Circle, Suite 100, Birminghim, Alabiuna
35247 (the *Borrower™), and COMPASS BANK, at its prinzipal place of business af Post O
Box (0566, Birmingham, Alabama 15296, Atiention: Alabama Real Estate Loan Depastiment (ihe
“1ank™ ).

Rawilisly

AL Fhe Borrower and the Buank have proviously ontered nto that certe 1 oas
Agreement dited October 15, 1993 (the “Lasm Agreemem™), execiled @ conmection skl len
ol S22 030,000,000 Mrsm the Borrawer W the Bank (e o™y, winch Toan s ovedenced i that
certain Promissory Note (Constroetion faan Master Nutey dated October 15,0 3990 evecaled In
the Borrower in favor of the Bank in said principal amount (e "Nowe”™),

i. tr order (o secure e Loan, the Borrower exceeuted and deliverad to the Tank tha
certiain Future Advance Mortgage, Assignment of Kents and Leases and Sceuarity Agreement (il
“Mortgage™) dated as of October 15, 1993, and secorded i Vodume 19, pagy 324780 m the
Office of the Judge of Probate of Shelby County, Alabama,

[ "]
C. The Borrower and Dank enlered into o Loan Agreement and vinious olier doan
documents executed in connection with the Loan ithe "Loan Documeniy™).

1. The Losn matuced on May 1, 1995 and was eatended by the execntion ab o naty
dated June 22, 1995 which extended the maturity date of the Laan until August 1, 4493

I, The Borsower has reguested the Bank 1o asake aviibable under 1he oan fine, .

additional $150,000.00 and for such increase 1o be secured by the Morgape and 1o farthey
exlend the Loan sudority diste o July 1, 1996,

Ao
NOW, TREREFORE, in consideration of the premises, amd in order o induce the Bank

i ke avaitable an additional $18C,0O0CG, 00 1o the Bormower as aloresid, andd s extened the lern
ul the Loan, the Burrower hereby agrees with the Bank as foliows:
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1. The recitals hereinabove set forih are hereby incorporided by ths reterence here.
ny The Morigage is herchy modiled as follows:

{a) The first recital on page 1 of the Mortgage is aereby replasced an sy
entitety with the following:

WHEREAS, Borrower is justly indebted to Bank on a loan in the prineipal
sum of Two Milion One Hundred Bighty Thousand and No/100 Dolliars
($2. 180,000,007 {the "Loan™), ur so nuch as may from lime to time be disborsed
thereunder, as evidenced by a Promissory Note dated October 15, 1993, payable
1o Bank wilh inderest ihereon, said Note having been renewed by that cerlin Note
dated June 22, 1995, and further renewed by that certain Promissory Note dined
October_Z-, 1995 (collectively, the *Nuote™) as follows:

On July 1, 1990 or snch carlier maturily date as provided in the Note or
as provided in the Loan Documents as debined below.

() The address Tor solice 1o the parties st forth in Section 507 o the
Mortgage on page W thereof, is hereby semended o read as bollows:

I 10 Borrower/ Peblor: Windehase Deselopmweat Col, e,
S510) Cyrus Cirele, Suite 1
Birmingham, Alabama 33242

i1 1o ank: Compuss Bank
Post Offce Box 10566
Birmingham, Alabama 35290
Attention: Alabami Read st
Losin Deprisrtiment

AR ‘The Borrower and the Hank acknowledge that as of June 22, 1998, Borrower i
drawn down ail bul $16.689.83 of the original baxin amount, ad hid repsiid portions ol the
debt. having an outstanding, unpaid principal balance of $1,203. 310,17 on the Now, As Mated
abuve, $ 16,689, R4 remaines availible under the ofiging! Loan e, Un Junee RO B S AT [ TN EUT T Y
renewed the Loan by accepting a note for $1,220,000.00, evidencing the anmounl due ol
£,203,.310,17 plus $16,689.83, the amount still avislable o be drawn under the Note, As ot this
dite. Horrower has further reduced its debt to the Bank, having an outstivding unpriid principad
in the amount of $1.113,310,17 under the Note,  There sill remainy available mwber thie 1o
ne $16.689.88,  The Note executed simubtancously herewiih i in the amount of LIS
s 280,000,000, which is the sum of (@) the new additiona L0000 KD, availably tor draw
pursuant to the terms of the Loan Agreement, as amended and the other FLoan Documeals, {19
$16.680. 83 whieh remained available oader the Loan line, and (©) the outsLvding wapand
principal dedt of $1, 11331017, The new advancy in (he amount ol SESQ AN tu e iy
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avatlable v the Borrower wnder the terms of the Note and the Loan Agrecment, as wsivikded.
conslitules @ new advanve secured by this Morgage. ‘The total indebtedness evidenced by the
Note, as amended, shald be included in the Loan secured by e Mortgage and statl bave the

sarie priorily as the indebiedness evidenced by the Note prior w such advancy of addilionil
lunds.

4. Except as speci(ically moditied and wmended by this Amesdbinent, dre Muorgagy
shall resain in futl fosce and effect in accordance with ity lerms. The Borrower herehy rabifies
and allirms abl of its obligations urder the Mortgape and the Other Foan Bocwisents,

5. Nothing contined in ihe Note or this Amendment shall be construed s ctleching
any movilion, payment of acvord and salislaciion of the indebtedness secured by the Martragee

IN WITNESS WHEREQE, cach of the parlies herele s ¢xevnled or Grased 1o be
executad this Amendmont iy the day and year Tirst abose weitien,

b

BOKRKROWERK

WINDCIHASE DEVELOPMENT CO,, N,
tFormerly known as Windmere
Development Co,, ne.)

" e
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HY:

CHARLLES 8. GIVIANPOLR
fus IProsudoent

STATE OF ALAMANMA
UCOLENTY OF JTEFFERRMIN

1. b unadersigned authotiny, o Netary Pubbo i aml 1or sod County e sad Sate, et cernaly it Ul
by [in'nm;'m;ur. wlluee paetie an Sresdent od Wiadelose Deselopment e, D, an Alabama corproration, sosigmed e
thae Forepoing fnsboameil, wid who o Aivewn ooy, ayhimwdbedged Doefore me o thes day thet, e utoraseal o1 dhee
coreteets ol saod castmatients Be, s saeh offioet aint ¥orh fult :,|,|_|l!'-.urr|'::|I ceseeyled the samye vedigstarets for, poend s thie gt
of L s casrporation.

ye |
fiven vider ey Dond el officnad seal, Hos the _é_h_ sy ot Whtoiber, P95
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STATE OF ALABAMA

COUNTY OF JEIFFERSON

. the undersigned anthori)

certily 1hin Jeaw

W EUATITRTS

BANK

i3y

COMPASS BANK

Yo it Notery Prblic in and for said County in siid St Ierelyy
oowhose mume as Gpof Sfnts £ a., o Compuiss Banh | o sty
banking assoctition, i¥ signed o0 the forcgoing snstrument, and whe o known o e,
whinoswledged before me on 1his day thi, being ilormed of the
@ such ofticer and with full authonny, cuweented the same voluataal

Crven under my hand and ofticial seal, this the 2 7 By af Ourober, thvs

My Commission Expires:
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