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Ins
STATE OF ALABAMA )
THIS IS A FUTURE
Shelb »
¥ COUNTY ) 57307 ;9951 #E::E;VANGE MORTGAGE
MORTGAGE ,,48 PM CERT . o
(Construction Loans) , y ot W0 ¥ T o
This morgage (hereinafter cafled the "mortgage”) is made and enlerad intg this 8th day of May . ﬁiﬁbﬂy and beméan
Anderson Homes, Inc, (hereinafter called the "'Martgagor” whether one or more), whose address is
1208 Brook Highland Lane, Birmingham, AL 35 242 |
and AmSouth Mortgage Company, Inc., a Delaware corporanon (hereinatter callad the "Mortgagee™), whose address is B L) Bex B47, Birmingharn, Alabama 35201, Attention: Construction Loan Divison.
Whereas, the Mortgagor is or hereinafter shall be justly indebted to the Morigagee in the principal sum of One Hundred Thousand and no/100'g————==--
——————————————————————————————————————————————————————————————————————— === dollars $100 000,00 )

as evidenced by a promissory note (the “Note™) of even date herewith, which note bears interest as provided therein and is payable as set forth therein; and

WHEREAS Ihis is a FUTURE ADVANCE MORTGAGE and the Note ewdences a construction loan {the “Loan’), the proceeds of which are 1o be advanced by the Mortgagee 1o the Mortgagor
pursuant 1o a construction 1oan agreement of even date herewith (the “Construction Loan Agresment'™), and, in addition to the indebtedness evidenced by the Note, this mortgage shall also sacure
all other ndebtadness, cbligations and liabilities of the Mortgagor to the Mortgagee, whether now existing or hereafter ansing; and

WHEREAS, the Marigagor, in order ko secire the Note, and in order ta nduce the Mr::rt:%agee o extend credit to the Mortgager under the Construction Loan Agreement on the strength of the
secunty provided by this morigage and in order to comvey Ihe property described herein to the Mortgages as hereinafter set forth, has agreed to executs and defver this morigage to the Morigagee.

NOW. THEREFCRE. in consideration of the premises, the Morigagor hereby agrees with the Morigages as follows:
\. DEBT AND GRANTING CLAUSES

SECTION 1.01, Debt. This Morigagea is given to secure and shall secure the paymant of the follcwing (hereinafter collectively referred to as the “Debt™):
(&) the paymant of the indebtedness evidanced by the Note, and intarest thereon and any and every extension, tenewal and modification therecf,

(5} &l other indebtednass, obiigations and habilities of the Mortgagor ko the hMortgages of every kind and descnption whatsoever, arising directly between the Mortgagor and the Mortgages
or acguired outright, as a participation or as collateral seeurity from ancther by the Mortgagee, direct or indirect, absolute or contingent, dus or to hecome due, now existing or hereafter incurred.
ocontracted or arising, joint or several, liquidated or unliquidated, regardless of hiw they arise of by what agresment or instrument they may be evidenced or whether they are evidenced bﬁ agroament
ar nstrument, and whether incurred as maker, endorser. surety, guarantor, memker of 8 partnership, syndicate, joint venture, association ar other group, o atherwise, and any and all extensions,
renewals and moditications of any of tha same; and

(¢} the compliance with gl of the stipulahons, covenants, agreements, representations, warranties and conditions containgd in this morgage.

SECTION 1.02, Granting Clauses. As security for the paymant of the Debt the Mortgagor daes hereby grant, bargain, sell and convey unta the Morgagee, its Succassars and assigns, the property
and intarests in propsrty described in the follewing Granting Clauses (a} through {8). bath inclusive, ana does grant to the Mortgagee a sscurtty interest in, said property and interasts in property:

(a} The real astate described on Exnibit A attached hereto and made a part hereof (the *'Real Estate”) and allimprovements, structures, buildings and fixtures now or hereafter situated thereon
{ihe " Improvements’ 1.

(b) All permits, easements, licenses, rights-of-way, contracts, privileges. immustities, lenernents and hereditaments now or hersafter pertaining 1o or affecting the Real Estate or the Imprevements.

ic) (i) All leases. written or oral, and all agreements for use Or GCCUpancy of any portion of the Real Estate. the Improvernents or any of the Personal Proparty described below with respact
10 which the Mortgagor is the lessor, including any and all extensions and renewals of said leases and agreements and any and all further leases or agreements, now existing or herealter
made, including subisases thareunder, UPON o Covering the use of oosupancy of all or any part of the Real Estate or the Improvements, al auch leases, subleases, agreements and lenancies
heretofore mentionad baing hereinaftar collectivaly reterred to as the “Leases™

{iiy any and all guaranties of the lessee’s and any sublessee’s performance under any of the Leases,

filiy the immadliate and continuing right to collect and receive alt of the rents, income, receipts, revenues, issuas and profits now due or which may become due or to which the Maortgagar
may now or shall hergafter (including during the period of redemption, If any) become antitied or may demand or claim, arising or issting from or out of the Leases or from or out of the
Real Estate or any of the Improvaments, or any part thereof, together with any and all rights and claims of any kind that the Mortgagor may have against any suich lessee under the Leases
ar aganst any subtenants or occupants of the Real Estate or any of the improverments, all such moneys, rights and claims in this paragraph described being hereinafter referrad 1o as the
“Hants™; an

{iv} any award, dividend or other payment made hereafter to the Mortgagor in any court nrocedure involving ary of the lesseas under the Leases in any bankruptcy, insclveney o recrganization
proceedings i1 any state or facleral court and any and all payments made by lessees inlieu of rent. The Morigagor hereby appoints the Morgagee as the Morgagor's #revocable attorney
in fact 1o appear in any acton andior to collect any such award, dvidend of other payment. ,

id} Al bulding materials, aguiprment, fixures, tools, apparatus and fiings of every kind or character now cwned or hereafter acquired by the Mortgagor for the purpose of, of used or useful
in connection with, the improvements, whersver the same may be located, including, without figpitation, all lumber and lumber products, bricks. stones, building blocks, sand, cement, roang materials.
paint, doors. windows, hardware. nails, wires, wirng, engines. boilers, furnaces, kanks, motors, generators, switchboards, elevators, escatators, plumbing, plumbing fisturas, air-condiioning and
heating equipment and appliances, electrical and gas equipment and appliances: stoves, refrigerators, dishwashars, tot water heaters, garbage disposers, trash compactors, other appliances,
carpels, 1ugs, window treatments, lighting fixtures, pipes, piping. decorative fidures, and all other building materials, equipment and fidures of every kind and character used of Lgeful in connecton
wilh the Improwements,

(&) Any and all other real or personal property of every kind and nature from time to time hereafter by delivery or by writing of any kind corveyed, mertgaged, pledged, assigned or transferred
to Morigagee, or in which the Morigagee is granted a securty interest, as and for addtional security hereunder by the Morgagor, or by aryone on behalf of, or with the written consent of, the Mortgagor,

LF&II of the property and intarests in property described in the faregoing Granting Clauses (a) through (e}, both inclusive, of this Section 102 are herein sometimes collectively called the "'Property
ha persanal property described in Granting Clause (d) of this Sechion 102 and alother personal property covered by this morigage is herein sometimes collectively called the ™ Personal Property'’)

SUBJECT HOWEVER. to the liens, easements, rights-of-way and other encumbrances descrined on Exhibit B hareto {“Permitted Encumbrances’}.
To have and to hold tha Propery unto the Mortgages, s successors and assigns forever,

Il. REPRESENTATIONS AND WARRANTIES
The Mortgagar reprasents and warrants to the Morigagee that:

SECTION 2.01. Warrantles of Titla. (a) The Morigagor is tawfully seized in fee simple of the Real Estate and iz the lawful owner of, and has good title to, the Personal Property, Improvernents and
other Property and has a gocd ri%I;t o sell and comvay the Property as aforesaid; (b) the Froperty 1s free of all taxes, assessments, liens, charges, security interests, assignments and encumbrances,
icollectvely, 'Liens' ) [other than Permitted Encumbrances]; and (¢ the Martgagar will warrant and forever defend the title to the Property unto the Mortgages against the lawfu! clairm of all persans.

SECTION 2.02. Rents and Leaass. (2) The Morigagor has good title ta the Rents and Leases heraby aseigned and good right to assign the same, and no other person, corporation or entity has
any right, title or interest therein; (b) the [ Bases are not in default fon the part of the Mortgager or the lessee); (¢) the Mortgagor has not previcusly sold, assigned. transferred, mortgaged or pledged
\he Leasas of the Rents, {d) no Rents or deposits have been collected in advance or waived, released. set-off, discharged or compromisad: and (e) no Lease s in existence on the date of this mortgage
excepl as heretofore disclosed in writing to the Morgages.

Ik, COVENANTS AND AGREEMENTS OF MORTGAGOR
The Mortgagor covenants and agrees with the Mortgagee as follows:

SECTION 2.01. Maintenance of Lien Priority. The Morigagor shall ke al steps nacessary o preserve and protect the validity and priarity of the liens on, security interests in, and assignment
of, th Propenty craated hereby. The Mortgagor shall execute, acknowiedge and deliver such additional instruments as tha Mortgagee may deem necessary in arder ko preserve, protect, continue,
axtand or maintain the liens. security interests and assignments created hargby as first liens on, security interests n. and assignments of, the Property, except as otherwise permittad under the terms
of this morgage. All costs and expenses incurred in connection with the protection, preservation, continuation, extension or maintaining of the liens, securty interests and assignments hareby created
shall ba paid by the Mortgagor,

SECTION 3.02. Liens and Insurance. For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: {a) pay alt taxes, assessments, and other Liens taking priority cver
thig morgage, and if defautt is mada in the payment of the Liens. or any part thereaf, the Morigagee, at its option, may pay the same; (b} keep the Property continuously insured, n such manner
and with such comparies as may ba satistactory to the Mortgages, against loss by fiaod (if the Property is located n a flood-prone area), fir, windstorm, vandalism and malicious mischief and other

rile usually coverad by a fira insurance policy with standard extended coverage endorsement, with [0gs, If any, payable (pursuant o foss payable clauses in form and content sabstactory to the

ortgages) to the Morigages, as its interests may appear, sublect to the rights of the holders of any prior mortgages. Such Insurance shall be n an amount at least equal to the full insurable value
of tha Perscnal Proparty and Improvemignts unless the Mortgages agrees in writrig that such insurance may being | r amount. The original insurance policy and all replacements therefor, shall
be delivered 10, and held by, the Mortgagee until the Debt is paid in full. The riginal nsurance policy and all replacements therefor must provide that they may not be canceled without the insurer's
giving at keast fifteen days” prior written notice of such cancellatian to the Mortgagee

SECTION 3.03. Assignment of Insurance Policles, etc. The Mortgagor hereby assigns and cledges to the Mortgages, as further security for the payment of the Debt, each and every policy
of hazard insurance now or hereatter in effect which insures the Property, or any part theract {inciuding without Imitation the Personal Property and Improvements, of any part thereof) together with
all right, htle and interest of the Mortgagor inand to each and every such palicy, including, but notimited 1o, all the Mortgagor s right, titke and interest in and ta any premiums paid on each such
policy, including all rights to return premiums. K the Martgagor tails to keep the Praperty insured as gpecified above, then, at the election of the Morgagee and without notice to any persan, the
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Mortgagee-may, but shall not be ohligated 1o, insure the Froperty for its full insurable value {or for such legser amount as the Kartgagee may wish) against such risks of loss and for it own
benelit. The proceeds from such insurance (less the costs of collacting the same), if collected, shall be credited agamst the Debt. or, at the election of the Mortgagee, such procaeds may be
used to purchase addtional Personal Proparty 1o repiace Personal Proparty which has been damaged or destroyed and to repair or reconstruct the Improve ments, All amounts spent by the
Morigagee for insurance of for the paymani of Liens shall become a dabt due by the Mortgagor to the Mortgagee and at once payable, without demand upan, of notice to, the Mortgagor,
and shall be securad by this mortgage, and shall bear interast at the rate of interest sat forth in the note, or such lesser rate of interast as shall then pe tha maximum amount permitted by law.
fram the date of payment by the Morgagee until paid by the Morgagor

SECTION 3.04. Assignment of Condemnation Procaods, etc. As further security for the Debt and the 1ull and complete performance of each and evary obligaton, covenan, agreement
and duty of the Mortgagar contained hatain, and 1o the extent of the full aMbunt of the Debt secured hereby and of the costs and expenses fincluding reasonable attorney's fees) incurred Dy
the Morigagee in the collection of any award or payrnent, the Morlgagor hareby assigns to the Mortgagee any and all awards or payrentg, including all interast theredn. together with the right
i receive the same, that may be mada to the Marlgagor with respect to the Property as 8 result of (a) the: exercise of the nght of aminent domain, {b) the alteration of the grade ar of any streel
ar (¢ any other injury to or decrease in value of the Property. Subject ta tha rghts of the holders of any prior mortgages, all such damages, condemnation proceeds and considaration shall
be paid directly 1o the Mortgagee, and. after first applying said sums 1o lhe payment of 4l costs and expenses {including reasonable attorneys' fees) incurred by the Mortgagee in abtaining
such sums, tha Morigagee may, al ils option, apply the balance on the Dett in any order and amount and whethar or not than dus, or hold such balance as a cash coliateral reserve against
the Dalt, or apply such balance to the rastoration of the Property. or release the balance o the Mortgagor Ne such application. holding in reserve ar release shall cure of waive any default
of the Mortgagor

SECTION 3.05. Waste; Inspection. The Mortgagor agrees to take yood care of the Real Estate and all imprevements and Personal Proparty and not to commit or parmit any waste thereon,
and at all imes to maintain such mprovements and Parsanal Property in as good condiion as they now are, reason anle wear and tear excepted. The Morlgagee may, at the Mortigagee's discretion,
nspect the Property, or have the Smperw inspected by Mortgages's servants, amployees, agents or mdependent contractors, at any time, and the Mortgagor shall pay all costs incurred by
the Mongagee in execuling any such inspection.

SECTION 2.08. Rents and Leases, The Mortgagor covanants and agress that the Mortgagor shall. (a) comphy with all of its obligahons under the terms of the Leases and give prompt nokice
to the Morigages of any default of the Mortgagor or any lessee; {0) anfarce the performance of the abligations to be nerformed by any lesses under tha terms of the Leases; {c) appear in and
dafend any action or proceeding related 1o lhe Leases (upon request by the Martgages. '~ tha narme and on behalf of the Mortgagee but at the éxpanse of the Mortgagor) and pay al costs
and expenses of the Mortgages. inciu ding reasonable attorneys’ fees, in any action of procaeding in which the Mortgagee may appear, () not raceive or collect any Rents for a perigd of more
than one monlh in advance, or pledge, ransfer, mortgage or otherwise ancumber of assign future payrments of the Rerts; {e) not waive, COMPromise, of in ary mannar release or discharge
any 'essee of any obligations under any Lease; (f) not cancel. terminate or amend any Lease, without the prior written consent of the Mortgagea: {g) Not renew of otherwise extend the term
of any Lease: (h) promptly Upen the execution by the Mortgagor of any Lease, furnish the Martgagee with a copy of such Lease, and execute ait such further assignments of such Leasa and
the Rents therafrom as the Morgagee may require, and (i not enter into any Lease without the prige written consent of the Martgagee, which consent may be withheld for any reasan whatsoever

in tha sole discretion of the Mortgages; and nothing eontained i this mortgage shall be construed as consent by the Mortgagee for the fMorigagor 1o entar into o execute any Lease.

SECTION 3.07, Sale, Laase or Transfer, elc. Notwithsianding any other provision ot this morgage or the Note, if the Real Estale or the Improvemants, or any part thereof, or any interest therein.
i< sold, leasad, conveyed of trangferrad, without the tartgagee's prior written consent, or if the Real Estate or the Improverments, or any part thereof, or any interest therein, becomes subject
10 any additional ben. mortgags of ather encumbrance, either voluntarily or iImvaluntarily, without the Mortgagee's prior written consent, the Mortgagee may, al its solg option: {a} declare the
Dabt immeadiately dua and payable in ful; or (b requirg the pagment. aftar the date of such sale, lease. conveyance or transfer, of a higher rate of interest on the unpaid principal portion of the

Debt as a condilion to not exercising suth optian 1o accalerats the Debt. whether sueh fights be exercised by the Mortgageeto obtain a higher rate of nterest on the Bebt or ko protect the security
ol thig mortgage.

SECTION 3.08. Hazardous Materials, (2) As used inthis mortgage, the term “Hazardous Substances shall mean and nclude, without limitation, amy ashesios, urea formaldetyde foam msulation,
flamemable explosives, radioactive materials, hazardlous materials, hazardous wastes, hazardous Or foxic sU hstances, or related ar unrelatad substances o materials defined, regulated. contralled.
limitad or prohibited in any local, state ar taderal law, rule or regulation, whether Now of nereafter in effect and as may be amended from ime 1o time, peraining to environmental regulations,
contamination, clean-up or disclosure. incluchng. without limitation, the Comprehensive Enyiro nmental Responss, Compensation and Liability AC the Resource Conservation and Hecovery
Act, the Superfund Amendmants and Reauthonzation Act, the Toxic Substances Control Act, the Clean Air Act the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Admimstration partaning to occupational exposure 10 asbestos. The Maortgagor covenants. warrants and represents and shall be deemed to centinually covenant, warrant and rapresen
during the tarm of this mortgage that, sxcept as has been heretofore disclosed m writing to the Mortgagee with specific referance to this paragraph, {a) there ara not now and shall not in the
luture ba any Hazardous Substancaes on of under the Property, and no Hazardous 5 bstances have been or will be stored upon o utiized in operations on the Real Estate ar Uthized in the
construction of the Improvernents, {b) there aré na underground storage tanks, whather in use or notin Lse, located in, on or under any part of the Real Estate, (c) there are no pending claims
ar threats of claims by private or governmental or administrative authotities relating to Hazardous suhstarces. snwvironmental impairment, conditions, of raguiatory reguirements with respact
10 the Property, (d) the Praperty and its use fully complies with all applicable building and zoning cades and other kand use regulations, any applicable environmerital laws of regulations, and
any ather applicable aws or regulations, (e) no part of the Real Estate has bean arfificialty filled, and (fy the Mortgagor shall give immediate oral and written notice to the Maortgagee of its recept
of any notice of a violation ol ary iaw, rule or requlation covered by this paragraph, or of any notice of any other clawn relating to Hazardous Substances of the shvirormental condition of the
Proparty, of of tha Mortgagor's thscovery of ary matter which would make the represantaions, warranlies andior covenants herein inaccurate or misleading in any respest.

{1 The Monigagor hereby agrees 1o indernnity and hold tne Mortgages harmless from all loss. cast, damage. claim and expense incumed by the Mortgages on accoum of {i] the viplation
of any representation. warranty of cevanant set forth in the preceding paragraph (g}, (i) the Mortgagor's failure to perform any obligations of the preceding paragraph (a), (iii) the Mortgagor's
failure, of the failure of the Proparty, tafully com ply with all ervirgnmental laws, rules and regulations, or with all occupatio nal health and safety laws, rules and regulations, or fw) any other makter
rakated 1o enwironmenial conditions or Hazardous Substances on, under or affecting the Property This indemnitication shall survive the closing of the Loan, payment of the Debt, the ExRrCise
ol any right or remedy under lhis mortgage or any other gecument evidencing or securing the Loan, any subsequant sale ar transfar of all or any part of the Property, and all similar or related
pvents or OCCUrrences.

SECTION 3.08, Compliance with Laws, The Mortgagor shall cornply with and shall cause the Property {including, without limitation, the Impravements) to commply with any and all applicable
federal, state or local aws, ules or regulations, including, without limitation, the taderal Americans With Disabilities Act, if the Mortgagor of the Property fails to so comply, then, at the glection
of the Mortgages and withaut nolice 1 any person. the Mortgages may, but shali not be obligated to, take such actions asthe Worgages may deem necessary or desirable 1o effect such compliance,
All amaounts spent by the Mortgages to effect such compliance shall becoma a debt cie by the Mortgaggr 1o the Mortgages and at once payapig, without demand upon, of notice to, the Mortgagor.
and shall be sacurad by this mortgage, and shall baar rterast at the rate of interest set forth in the Note, or such lessar rate of interest as shat then be the maximum amount permitted by law,
from the date of paymant by the Mortgagee unti paid by the Morgagot.

IV. DEFEASANCE, DEFAULT AND REMEDIES .
SECTION 4.01. Defeasance and Default, This morigage s made upan the condition that i the Mortgager pays the Debt, as defined in this Mottgage (which Debt incudes without limitation

the debt evidenced by the Note, and intarest theraon, and all other indebledness, obligations and liabilties of the Morgagor to the Mortgagee of every kind and description whatsogver, due
ar 1o bacorme due. and now existing or hereatter neurred. contracted or anising), and reimburses the Morigagee for any amounts the Morigagee has paid in respect of Liens of insurance premiums,
and interest theraon, and fulfills all of ns other oblig ations under this mortgage, this corveyance shall be il andveid, But the Morigagor shall be deemed in default hereundear UpGn the pocurrence
of any of the following events (“Events of Defait™): (a) the Mortgagor shall fail to pay to the Mortgagee when due the principal or interest on the Dglot evidenced by the Note or any other sum
due under the Construction Loan Agreement Or any of the other Secunty Documents (as definéd in the Conatruchon Loan Agreement), or any other Debt secured hereby: or (b} if in the judgment
of the Mortgagee any of the proceeds of the Loan are being, or shall at any time have been, diverted to a purpose otner than the payment or discharge of expenses reiated to the Froject (85
definad in tha Construction Loan Agreerment], which expenses have baen approved by the Mortgagee: or {c}if the Mortgagor tails to comply with any of the provisions of this marlgage or of
the Note, the Construction Loan Agreemant or the pther Sacurity Documants; or (d} it arnr; statemeant, represantation or warranty contained in this mortgage, the Construction Laan Agreement
ar any of the ather Security Decuments or any raport, cartificate or other instrumant delivered to Martgagae i1 connection with any of the same shall be untrue in any material respect as of
the tima made: or (g} if the Morigagor COnveys Qr further encumbers alh ar part of the Collateral (a3 defined in the Construction Loan Agreement), ar (fy if amy Lyan, staternent of Lien or suil fo
erforca a Lien i fied against any of the Collateral and the Mongagor tails to hava such Lien satisfied or suit dismigsed of to securé the payment of the amount claimed thereby by a bond. letter
af credit of othar sacurity satisfactory to the Wortgages within ten days after the filingy thareof; or {g) if the Mortgagor atany time prior 10 completion of the Project abandons the Project, 07 Codses
\owork thereon for a penod of mora than ten con secUtive calendar da#'s. or fails dihgenthy to prosecute tha work anthe Project; or (hyif any Lnreaso nable delay inthe construction and develon rment
of the Project and the improvaments GCCUrs. whether as the result of energy shortages. any governmen tal law. order. rule or reguiation refating to environmental protection, sewage treatment.
zmnin%‘.ﬂenargy conservation or other matter, lack of utilties including but not limited {0 gas, glectricity, water and sewage treaiment), or other reason whatsoever, of if i reasonably appears
1 tha Mortgagea thal, wpon Som plation of the Froject, enargy and utilities will not be available in sufficient quantihes to permi the cperation of tne Project; ar (i if the Martgagor or any co-maker.
andorser, surety, or guarantor of the Note or any of the other Debts (hereinafter collectively called the “Obligors" and singularly an “Qbligor ™) fane 1o pay such Ohligor's debts generally a3
\hey bacome due, of if areceiver, rusiee, liquiclator or other custodianis appomied for any Otiligor or or any of the property of any Obliger, or if @ petition i ban kruptcy fwhether far liguidation,
rgorganization, arrangement. wage earner's plan or otherwise] is iled by Of aganstany Obligor or if amy Obligor applies for the henefits of, or takes advantage of, arty faw for the reliaf of debtors.
o7 eniers ko an arrangement o composition with, of makes an assignment for the benafit of, creditors; or () if any Obligor dies, if an individual or dissalves. if a corporation or & partnership,
of, if a partnership, any ganeral partner hecomes ingolvant, dies of s reptaced or withdraws; or, 1.4 corporation, any princmal otficer thereot becomes insolvent, dies or ceases to be employed
by such Obhgor: or (kj the intarast ot the Martgagee in any of the Property becomes endangered by reason of the enforcement of any prior Lien therean; or {I} any law i passed imposing,
or authorzing the wnposition of, any gpecific tax upoh this morgage or the Dept or permitting or authorizing the deduction of any such tax from the principal of. or interest on. the Debt, or by
yiue of which any tax, lien or assessment upon the Property shall be chargeable against the owner of this morlgage, o () ary of the shpulations contained in this mortgage is declared invalic
or inoparateve by any court ol compatent jurisdiction; or {n) if any othar event of gatault oocurs under the Construction Loan Agreement, the Note or any of the other %ecmiw Docurments, or
(o} it the Morigages at any time in qgood laith deems itsalf insocure fior ary reason with respect to the Loan ar the Collateral.

SECTION 4.02. Rights and Remadies of Mortgagee Upon Default.

(w) Acceleration of Debt. Upon tha occurrence of an Event of Defaull or at any time therealter, the Morlgagee may a\its option and without demand o notice to the Mortgagar, declare
all or ary part ol tha Debl immediataly due and payable, whereupan all such Debt shall forthwith bacome due and payabie, without presentment, demand,, protest or further notice of any
kind. alt of which are hereby expressty waived Dy the Mortgagar, and the Martgagee may immadiately enforce payment of all such amounts and may exercise ary or all of its rights and remedies
Jncter Lhis mortgage, the Nole, any of lhe ather Security Documents and applicable [aw. The Mortgagor also waives any and all rights the Mortgagor may have o a hearing before any judicial

authority prior 1o the exercise by the Mortgagea of any of its nights under this mortgage, the Note, amy of the other Secyrity Documents and applcable |aw:

(b) Operation of Property by Mortgagee, Upon the ocgurrence of an Event of Dlatautt or atany time thereafter, in addition to al other ngnts nerein conterred on the Mortgagee, the Mortgages
[oF any person, firm or corporatian designated by the Morigages; miay, DUL Wil not be obligated to. enter upen and take possession of any or ahof the Property, exclude the Mortgagor therefeor,
and hold use, administer, manage and operate the same 16 the extent that ihe Mortgagor could do so, withaut any iahility 10 the Mortgagor resulting therefrorn: and the Mortgages may colect.
‘seaiva and recept for all proceeds accruing from such operation and rmanagement. make repairs and purchase neeced additional property. and exercise every power, nghl and provleqge
of the Mortgagor with respect to the Property.

{¢] Judicial ProcesdIngs:; Right to Recelver. Upon the occurrence of an Event of Default or at any time thereafter, the Morigagee, in lew of or in addition 1o exercising the power of ¢a'
hereinaftar given. may proceed by suitto toreclose its lien on, gacurity interestin, and assignment of the Property, tague the Mortgagor for damages on acco unt of or arising out of said default
or breach . or for specific performance of any provision contained harein, ar o erforog any ather appropriate legal or gquitahle right or remedy. The Mortgagee shall be entitled. as 2 matter
ot right, upon bilt filed or othar proper lega! proceedings being commenced for the loreclosure of this rmortgage, to the appointment by any competent Gourt G tribunal, withaut notice 10
Ihe Mortganor or ary othar party. of a recener o the rents. izsues and profits of the Property. with power 16 lease and contral tne Property and with such cther powers as may De deermned NECESSArY.

(d} Foreclosure Sale. Lipon the oecUrrence of arny Event of Default, or at any time thereafies, this morgage shall be subject to fpreclosure and may be toraclosed as now provided Dy [aw

in case of past dus mortgages, and the Martgagee shall be authorizad, at its option, whethear ar nul PoSSEs3Gr of the Property 1s taken, aftar giving twenty-one days' notice by publication

once a weak lor three consacutive weaks of the tirme. place and terms of each such sale by publication ih seme newspaper oublished inthe county whergin the Property is located {or inwhich

any portion thereot is located if the Property islocated in more than one county), to sell the Property (o such part or parts thereof as the iMartgagee may from time to time elect to seify in front

ol the courthouse door of any county in which tha Property to be sold {or any portion thereat if the Property to be sold 18 located in mare than one county) is located. at public outery. 1o the

highest bidder for cash. The Mortgagae, its successors and agsigns, may bicd at any sale of sales had under the tarme of this mortgage and may purchase the Property, or any part tharect,
L]




it the highest bidder thersfor. The purchaser at any such sale or salss shall be under no obligation 10 see to the proper application of the purchase money. At any fareclosure sale, any pert of
all of the Proparty, real, personal or mixed, may be offerad for sale in parcels of en masse for ong total price, the proceeds of any such sale en masse to be accounted for in one account without
distinction betwaen the items included therain or without assigning to them any praportion of such proceeds, the Mortgagor hereby waiving the application of any doctring of marshaling or
like proceeding. in case the Mﬂrtga? 86, in the exarcise of the power of sale herain given, elects to sell the Property in parts or parcels, sales thereot may De hald from time to time, and tha power
ol sale granted herein shall not be fully exarcised uniil all ot the Proparty not previously sold shall have been sold or all the Debt secured hereby shall have been paid n full.

[!? Personal Property and Fixtures. On the happening of any Event of Default or at any time thereafter, the Mortgagee shall have and may exsrcise with respect to the Parsonal Propearty
and fixtures included inthe Property {the ' PP&F Coliateral 'yall rights, remedies and powers of a secured party under the Alabama Uniform Commercial Coda with reference to the PPAF Collateral
or any cther items in which a security interast has beean grantad hereiwciudinfg without limitation the right and power ta sell at public or private sale or sales or otherwise dispose of, lsase
or utilize the PP&F Collataral and any part or parts thereof in any manner to the fullest extent authorized or permitted under the Alabama Unitorm Commercial Code akter default heraunder,
withot ragard to preservation of the PP&F Coltateral or its valus and without tha necessity of & court orger. The Mortpages shall nave, amang other rights, the right to take possession of the
PPAF Callateral and to enter upon any preémises whers the same may be situated for the purposs of repossessing the sarme without being guilty of trespass and without liabilty for damages
accasioned thereby and to take any action deemnad appropriate or dlesirable by the Morigagee, at its option and its sole discretion, to repalir, restare or otherwise prepare the PP&F Collateral
for sale. lease or ather uss or disposition. At the Mortgagee's request, the Mortgagor shall assemble the PP&F Cellateral and make the PPEF Collatera! available ta the Mortgagee at any place
designated by the Mortgages. To the extent permittad by law, the Mortgagor expressly watves any notice of sale or any other digposition of the PP&F Collateral and any rights or remedies of
the Mortgages with respact to, and the formalities prescnbed by law relative to, the sale or disposition of the PP&F Collateral or to the exercise of any other right or remedy of the Mortgagee
existing after default. To the extent that such notice is required and cannct be waived, the Mortgagor agrees that if such notice is given to the Mortgager in accordance with the provisions of
Section 5.14 below, at least five days before the time of the saie or other disposition, such notice shal! be deemed reasonable and shall fully satsfy any requirement for giving said notice.

The Mortgagor agrees that the Morigagee may proceed o sell or dispose of both the real and psrsonal property comprising the Propetty in accordance with the rights and remedies granted
under this morigage with respect to the real property covered hereby. The Mongagor hereby grants the Maortgagee the right, at its option after default hereunder, to franster at any time to itself
or its nominee the Collateral or any part thereal and to recaive the monies, income, proceeds and benefits aftributable to the same and te hold the same as Collateral or to apply # on the Detst
in such order and amounts and marmer as the Mortgagee mar alect. The Morgagor covenants and agrees that all recitals in any instrumant transferring, assigning, leasing or making other
disposition of the Collateral or any part thereof shall be full proof of the matters stated therein and no other proot shall be required to establish the legal propriety of the salg or other action taken
by the Mortgagsee and that all prarequisites of sala shafl be presumed con clusively 10 nave been performed or to have occurred,

{7} Rents and Leases. Upon the occurrence of an Event of Default or at any time thereafter:
(i) Tre Mortgagse, at its option. shall have the righl, power and authority to exercise and enforce any or all of the following rights and remedies with respact to Rents and Leases:

(A) 1o tarminate the license grantad to the Morigagor in Granting Ctausa (c)(ii) hereof to collect the Rents, and, without taking possessian, inthe Mnrtgaﬁ; ge’'s own nams o demand, collect,
racaive. sus for, attach and levy the Rents, o give proper receipts, releases and acquittances therefor, and after deductin all necessary and reascnable costs and expansas of coliection,
inciuding reasonable attorney's fees, to apply the net procaeds thereof to the Debt in such order and amounts as the Mortgagee may choose {or hold the samsa in a reserva as security
far the Dabt).

(B} without regard to the adequacy of the secLrity, with Or without any action or proceeding, through any person or by agent, or by a receiver to bs appointed by a Gourt, to enter upon,
take poesession of, manage and operate the Property or any part thereof for the account of the Martgagor. make, modify, enforse, cancel or agcept surrender of any Lease, remove and
avict any lessee or sublessee, increase or reduce rents, decorate, clean and make repairs, and otherwise do any act or incur any cost or expensss the Mortgagee shall deem proper
o protect the security hareof, as fully and 1o the sama extent as the Mortgagar could do if in possession, and in such evant 10 apply ary funde 50 collected to the operation and management
of tha Praperty (incleding payment of reasonable management, brokerage and attorney's fees) and paymant of the Debt in such order and amounte as the Mortgages may choosa (or
hold the same in rasarve as security for the Debt);

(C) to take whatever legal proceedings may appear necessary or desirable to enforce any obligation or covenant of agreernant of the Mortgagor undar this mortgage.

{n} The collection of he Rents and application thereof {or holding thereot i reserve} as aforasaid or the entry upon and taking possession of the Property or both shall not cure or waive
any default or waive, modify or affect ary notice of default under this mortgags, of invalidate anﬁ act dong pursuant to such nativs, and the enforcement of such right or remedy by the Martgagee,
once exercised. shall continue for so iong as the Mortgagee shall elect, notwithstanding that the collection and application aforesaid of the Rents may have cured the anginal default. If
the Morigages shall thareatter elect to discontinue the exarcise of any such right or remedy. the same or any other right or remady hereundsr may be reasserted at any time and from time
ta time tollowing any subsaquent default,

ﬂg} Application of Proceseds. All payments received by the Mongagee as proceeds of the Property, or any part therecf, as well as any and all amounts realized by the Mortgages in connection
with the enfarcemant of any right or ramady under or with respect to this mortgage, shall be apphed by the Mortgagee as follows: () to the payment of all necessary expensss incident to
the execution of ary foreclosure sale or sales or other remedies under this mﬂrt%age, ncluding reasonable attomeys' fees as provided herein and in the Note, the Construction Loan Agreement
ana the other Secunty Documenits, (i) to the payment in full of any of the Debt that is then due and payable {ncluding without timitation principal, accrued intarast and all other sums secured
hereby) and o the payment of attomeys' fees as provided heren and in the Nate, the Construction Loan Agreament and the other Security Documents, (i} to a cash collateral reserve fund
to be hold by the Mortgagsain an amount equal to, and as security for, any of the Debt that 1s not then due and payable, and (iv] the remainder, if any, shall be paid to the Montgagor or such
othar person or parsons as may be entitled thereto by taw, after deducting therefrom the cost of ascertaining their identify.

(h) Multiple Sales. Upon the occurrence of any Fvent of Default or at any time thareafter, the Mortgagee shall have the option to proceed with foreclasure, either through the courts of
by proceeding with foreclosure as provided for in this mortgage, but without declaring the whaols Debt due. Any such sale may be made subject to the unmatured part of the Debt secured
by this mortgage, and such sale, if so made, shall notin any manner affect the unmaturad part of the Debt secured by this mortgage, but as 10 such unmatured part of the Debt this mortgage
shall ramain in full forca and effgct as thaugh no sale had been made under the pravisions of this paragraph. Several sales may be made under the prewvisions of this Fg}aragraph without exhausiing
the nght of sale for any remaining part of the Debt whether then matured or unmatured, the purpose hereof heing to provide for a foreclosure and sale of the Froperty for any matured part
of the Debt without exhausting any power of foreclosure and the power 1o sell the Praperty for any other part of the Debt, whether matured at the time or subsaquently maturing.

ﬁl] Walver of Appralsemant Laws. The Morigagor waives, to the fullest extent permitted by law, the ben efit of all laws now existing or hereafter enacted providing for {i any appraisement
bators sals ol any portion of the Property {commonty known as appraisement faws), or (i} any extension of time for the enforcement of the collection of the Debt or any creation or exiension
of & period of redsmption from any sale made in collecting the Debt {commaenly known as stay laws and redemption laws).

() Pretequisites of Saias. In casa of any sale of the Property as authorized by this Section 402, all prerequisites to the sale shall be presumed to have been performead, and in any Conveyance
gwan hereunder all statements of facts, or other recitals therein made, as to the nonpayment of any of the Debt or as to the advertisament of sale, or the time, place and manner of sale, or
as 0 any other fact or thing, shall be taken in all courts of law or equity as pnma facie eyidence that the facts so stated or recited are true.

AL MISCELLANEQUS

SECTION 5.01. Collaction Costs. The Morigagor agress to pay all costs, including reasanable attorneys” fees, incurred by the Mortgagee m collecting or securing, or atternpting to collect
ot secure, the Debt, or any part theraof, or in defending or attempting to defend the priority of this mortgage against any Lien gn the Praparty, unless this mortgage 13 herein exprassly made
subject to any such Lign: andior all costs incurred inthe foreclosure of this morigage, either Lnder the power of sale contained herein, or by vittue of the decree of any court of competent jurisdiction
(including without limitation any costs of title axamination, notice of foreclosure &nd appraisals). The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall
be secured by this mortgags. ,

SECTION 5.02. No Obligations with Respact to Leasaes. The Mortgagee shall not by virtue of this mongage or atherwise agsume any duties, responsibilities, liabilities or cbligations with
respect o Leases, tha improvemants, the Personal Property, the Real Estate or any of the othar Property {unless expressly assumed by the Mongagee under a separate agreement in writing).
and this mortgage shall not be desmed to confer on the Morigages any duties or obligations that would make the Morgagee directly or derivatively liabie for any person's negligant, rackless
or williul gonduct. The Mortgagor agrees to defend, indemnify and save harmlass the Mornigages from and against any and all ciaims, causes of action and judgments relating to the Martgagor's
performance of its duties, responsibilites and ohligations under Leases and with respect 1o the Real Estate, the Improverments, the Personal Property, or any of the other Property.

SECTION 5.03. Conatruction of Mortgage. Thic morigage ¢ and may be construkd as a mortgage, deed of trust, chattel mortgage, canvayance, assignment, security agreement, pledge,
financing staternant, hypothecation or contract. or any one ar mare of them, in order fully to effectuate the lien hereof and the assignment and security interest created hereby and the purposes
and agreements heran get korth.

SECTION 5.04. Successors and Assigne, Al covenants and agreemants herain made by the undarsigned shall bind the undersianed and the heirs, persanal representatives, SUCCESSOrs
and assigns of the undersigned:; and every option, right and privilege hersin regerved or secured o the Mortgagee shall inure to the benefit of the Morgagee's successors and assigns.

SECTION 5.05. Walver and Election. The exercise by the Morigagee of any option given under the terms of this mongage shall not be considered as a waiver of the right to exercize ary
pther option %iven herein, and the filing of a sut to forsclose the lien, security interest and assigamant granted by this morgage. gither on any matured portion of the Debt or for the whale of
the Diebt. shall not be considerad an election so as to preclude foraciosure uncar power of sale after a dismissal of the suit: nor shallthe publication of notices for foreclosure preclude the prosecution
of a later suit thereon, No faiture or delay on the part of the Mortgagee in exarcising any right, power or rernedy under thie mortgage shall operate as a waswer thereof, nor shall any single or
paflial exercise of any such right, power or remedy preclude any other or further exercise thereat or the exercise of any other right, power or remedy hereunder or thareunder. The remedres
orovided n this mertgage and in the other Securily Documents are cumulative and not exclusive of any ramadies provided by law. Mo amendment. madification, termmation or waiver of any
provisions of this mortgage or any of the Securnty Documents, nor donsent 1o any departure by the Mortgagor therafrom, shall e effective untess the same shall be inwriting and signed by
an axscutive officer of the Mortgages, and then such waiver or consent shall be effective anly in the specific instance ano for the specific purpose for which given, No notice to or demand on
the Mortgagor n any case shall antitle the hortgagor to any other or further notice or demand in similar of other circLmstances.

SECTION 5.08, Landlord-Tenant Relationshlp. Any saie of the Property under this mortgage shall. wihoLt further nctice, create the refationship of fandlord and tenant at sufferance betweaen
the purchasar the Martgagor

SECTION 5.07. Enforceabllity. If any provision of this mortgage is now or atany time hereafter becomes invalid or unenforceable, the other provisions hereot shalkremain in ful farce and effect,
and the remaining provisions hareof shall be construed in favor of the Mortgagee to effectuate the prewisians herect.

SECTION 5.09, Application of Paymants. i tha lisn, assignment or securty mierest created by ihs morigage s invalid or unenforceable as to any part of the Debt or is wivalid or unenfarceable
as to ary parl of the Property, the unsecured or partially secured portion of the Debit shall be comipletely paid grior to the payment of the ramaining and secured or partialty secured portion
of the Dabt, and ail paymants made on theé Debt, whether voluntary of under fareclosura or other enforcernent action or proceduras, shall be considersd to have been first paid on and applied
tos the fuil payment of that portion of the Debt which is not secured or not fully secured by said lien, assignment or security nterest created hereby.

SECTION 5.09. Other Morigages Encumbering the Real Estate. The Morigagor hereby authorizes the hoider olgny other marigage encumbering the Real Estate or the Improvements
lo diselose to the Morlgages from time 10 time and at any tima the following information: (a} tha amount of Debt secured by such mortgage: {b) the amaurt of such Debt that is unpaid; {c) whether
such Dabt is or has baan in arrears: {d) whether thare 15 or has been any default with respect to such morgage or the Debt secured thereby: and () any other nformation regarding such mortgage
or tha Dabt secured thereby that the Martgages may request from time 1o time.

Tha Mortgagor expressly agrees that  default should be made in the payment of principal, interast or any other sum secured by any other mortgage encumbering the Real Estate or the
Improvermaents, the Marigagea may (but shall not be required to} pay all or any part of such amount in default, without notice to the Maortgagor. The Mortgagor agrees ko repay any such sum
advanced upon demand, with intarest from the Oate such advance is made at the rate provided for in the Note, or the highest rate permitted by law, whichewver shall be less, and any surm 50
advancad with imterest shall be a part of the Debt secured by this Mortgage.

SECTION 5.10. Meaning of Particular Terms. Whenever used, the singular number shallinclude the plural and the piural the singular, and pronouns of one gender shallinclude alt genders;
. .
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and the words "Mortgagor' and ""Mortgagee” shall include their respactive succassors and assigns. Plural or singular words used herein to designate the undersigned shall be construed
o refar to the maker or makers of thig instrument, whather one or mare natural persons, Corporations, associations, partnerships or other entities.

SECTION 5.11. Advances by the Mortgages. [f the Mmt%annr shall fail to comply with the provisions hereof with respect to the sacuring of insurance, the payment of Liens, the keeping of
tha Property in repair, the performance thg Mortgagor's ahligations under any Leass, th:daa ment of any prior murtgagea. of the performance of any other terrn or covenant herein containgd,
the Mortgagea may (hut shail not be requirad to) make advances 1o parform the same, & &re necessary enter the Property for the purpose of performing any such term or covenant, The
Mortgagor agrees 1 repay all such sums advanced upon damand, with interest from the date such advances are made, at the rate provided for in the Note, or the highest rate permitted by
v, whichever shall be less, and all summs so advanced with interest shall be a part of the Debt and shall be secured hereby. The making of any such advances shall not be construed as 2 waiver
by the Morlgagee of any Event of Default resulting from the Mortgage failurs fo pay the amournts paid.

SECTION 5.12. Relesse or Extension by the Morigagee, The Morigagse, without notice to the Mortgagor and without in any way affacting the rights of the Mortgages hereunder as to any
part of the Property not expressly released, may release any part of the Property or arny person liable for any of the Debt and may agree with any party with an interest in the Property to extend
the time for payment of all or any part of the Debt or to waive the prompt and full performanace of any term, condition or covenant of the Note, the Construction Loan Agresment, any of the Security
Documents, this mongage or any other ingtrumant avidencing or securing the Debt.

SECTION 5.13. Partlal Payments, Acceptance by the Morigagae of any payment of iess than the full amount due on the Debt shall be deemed acceptance on account only, and the failure
af the Mﬂrtd;agm to paz the entire amount then due shall be and continue to constitute an Event of Default, and at any time thereafter and until the entira amount dus on the Debt has baen
paid, the Morfgagee shall be entitied to axercise all fights conferred on it by the terms of this mortgage in case of the cccurrence of an Event of Default.

SECTION 5.14. Addressas for Notices. All notices, requests, demands and other communications provided for hereunder shall be in writing or by telex, telegram or cabile and shall be effective
whan mailed, sent or delivered to the applicable party al its address indicated on the first page of this mortgage or al such other address as shall be designated by such party in & written notice
to tha other partias therato,

SECTION 5.15. Titles. All saction, paragraph, subparagraph or othar titles contained in this mortgage are for reférence purposes only, and this mortgage shall ba construsd without reference
ko gaid titles.

SECTION E.18. Satisfaction of Mortgage. The Morigagor agrees to pay all costs and expenses associated with the release or satigfaction of this movigage.

IN WITNESS WHEREOF, the undersigned ___Andergon Homes, Inc.

has axecuted this instrument {has caused this instrument to be executed by is duly autherized officer ]
on the date first written abxwe.

Anderson Homes, Inc.

s Pregident, Thomas C. Anderson

ATTEST.

T
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. [indivicual]

STATE OF ALADAMA }
COUNTY )

M

|, the undersigned authority, & Notary Public in and for said County in said State, hereby certify that
whose name IBEIQHE{‘.‘ to the%ragmng instrument, and who is knnwnr?tn me, ackna.ﬂadged before me on this day that, being intormed of the contents of said instrument, he/she executed the
same voluntarily on the day the same baars date.

Given under my hand and official seal this day of .18

Notary Public
AFFIX SEAL

My Commission Expiras:

[Gorpomate]
STATE OF ALABAMA )
Jeffergon COUNTY)
, Clayton T. Sweeney . a Notary Public in and for said County in said State, hereby certify
hat Thomas C. Anderson , Whose name as President
of Andersen Homes. Inc, & corporation, is signed to the foregeing instrument

and who is known o ma, acknowledged before me on this day that, being informed of the contents of said instrument, haighe, as such nﬁmerand with full authority, execlted the same voluntarily
for and as the acl of said corparation,

Given under my hand and official sea this the __ St day of

AFFEX SEAL
My Commission Expires: _3/22/95
[Partnership]
STATE OF ALADAMA )
COUNTY )

! . & Notary Public in and for said County in said State, hereby certify
that - , whose narhg as general pariner of ,
a (general) (imited) partnarship, is

signed to the foragoing ingtrument and who is known to me, acknowledged before me on this day that, being informed of the contents of said instrument, hefshe, as such general partner and
with full authority, exscuted the sama voluntarily for and as the sct of said partnershlp

Given under my hand and official seal this day of . A9

Notary Public
AFFIX SEAL

My Commission Expires:

Thig instrument prepared by:

Clayton T. Sweeney, Attorney at Law

2700 Hwy 280E, Suyite Z90E
Birmingham, AL 35223
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Exhibit "A"

Lot 40, according to the Survey of River Highlands, as recorded in Map Book
19, Page 111, in the Probate Office of Shelby County, Alabama.
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