FUTURE ADVANCE MORTGAGE,
ASSIGNMENT. OF RENTS AND LEASES
. AND-SEGURITY: AGREEMENT

STATE OF ALABAMA

COUNTY OF SHELRY 11128 AM

1995508672

THIS INDENTURE {herein this "Mortgege") made this 3
ARTHUR HOWARD HOMES, INC. il

(hereinatter called the "Borrower,” whather ohe or tore), Mortgagor, and COMPASS BANK .
{hereinafter caled "Bank®), Mortgages. - |

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISION
OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA. -
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. cheak ¥ {1 THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

Sonkontiv 7.9-313(1){C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED- FOR THE CONSTAUCTION OF AN
IMPROVEMENT ON LAND, 0470%74995-08672
OBsi3 AM CERTIFIED
WITNESSETH: LY CUNTY JUBEE OF PROBALE
- | s Wy R
EREAS, Borrower is justly indebted to Bank orv a joan {the "Loan®] in the principal sum of ONE HUNDRED NINETY

T i————r iatam——— AND XXX /100 DOLLARS ($190,3500.00 Y

s G 8 . ursed thereundar, as eyidenced by a promissory note dated
APRIL O3 , 19_95_, paysljie to Bank with interest thereon (the "Note”] as follows:

shook ¥ O On__. . . ___._____.of such eariier maturity date as providedinthe
anrdnsbic Nots of as provided in any Losn Documaent 8s defined below;

¥ not checked sbove, then on deimand or as otherwiss provided in the Nots; and

WHEREAS, Borrower mav hereaftar become indebted to Bank or to a subsequent hoider of this Morigage on loans of
otherwise (the Bank and any subssquent holder of this Mortgage being referred to herein as "Lend®r”); and

WHEREAS, the parties desire t0 sscure the principal amount of the Note with interest, and all renewals, axtansions and
modifications thereof, and slisefinancings of any part of the Note and any and sl other additional indebtedness of Borrower
to Lander, now axisting or hergafter srising, whether joint er several, due or to become due, absolute or contingent, direct
or indirect, liquidsted or:unliquidated, and any renewals, extensions, modifications snd refinancings thereof, and whather
incurred or given as maker, sndorser, guarantor of mﬁamm. and whether the same bé evidenced by note, opén account,
assignment, endorsament, guéranty, pledge or otherwise (hersin *Other Indebtedriess”). |

NOW, THEREFORE, the Borrower, in considerstion of Lender’s meaking the Loan, and t0 sacure the prompt payment of
same, with the interest thareon, and any extensioris, renswals, modifications and refinancings of same, and dny charges
hersin incurred by Lender on sccount of Borrowet, including but not limited to attorneys’ fees, and any and all Other
Indebtedness as set forth above, and further to sacure the performance of the covensnts, conditions and sgresments
hereinafter set forth and set forth in the Note and set forth in all other documents evidencing, saciiring or éxecuted in
connection with the Loan {this Mortgage, the Note gnd such other documents are sometimes raferred to herein asthe "Lomn
Docurmenss®), and as may be sst forth in instruments evidencing or sscuring Other Indebtedness (the "Other intfalitedness
Instruments” } hias bergeined and sold and doas hereby grant, bargain, sell, alien and convey unto the Lender, its successors
and assigns, the following described land, reai estate, estates, buildings, improvements, fixtures, furniture, and personal
property (which together with any additiona! such property in the possession of the Lender or hereafter acquired by the
Borrower and subject to the lian of this Mortgage, or intended to be so, as the same may be constituted from time to time

is hereinafter sometimes referred 1o as the "Mortgaged Proparty”) to-wit:

(s} All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached hereto
and made a part hereof {the "Land"}; \ - :

(bl All bulldings, structures, and improvemants of every nature whatsoever now or hereafter situated on the
Land, and all fixtures, fittings, byilding materials, machinery, equipment, furniture and furnishings and
personal property of every nature whatsoever now of hereafter owned by the Borrower and used or
intanded to be used in connection with or with the operation of said property, buildings, structures or
other improvements, including . all extensions, additions, improvements, betterments, renewals,
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substitutions, replacemaents and accessions to any of the forageing, whether such fixtures, fittings,

building'materials, machinary, squipme=t, furniture, furnistings gnd personal property actually are located

on or adjacent to the Land or not, and whether in storage or otherwise, and wheresosver the sames may
be located {the "nprovements”);

{c) All accounts, general intingibles, contracts and contract rights relating to the Land and Improvements,
whather now ownéd of existing or hersafter created, acquired or arising, inciuding without limitation, ali
construction contracts, architectural services contracts, menagement Contracts, laasing agant Contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreements
reiating to the construction. of improvements on, or the operation, management and sale of all or any part
of the Land and Improvements; L

{d} Together with all aasements, rights of way, gores of land, streets, ways, alieys, passages, sewer rights,
waters, water courses, watar fights and powers, and all astates, leases, subleases, licanses, rights, titles,
interests, privileges, libsrties, tenements, hereditaments, and sppurisnances whatgoever, in any way
balonging, relating or appertaining: to any of the property hersinabove dascribed, or which hareafter shall
in any way bslong, rsiate oc be appurtenant thereto, whather now owned or hereafter acquired by the
Borrower, and tHasevaIsion and raversions,. remainder and ramainders, rants, issuss and profits thereof,
and il the estata, right, titls, interest, property, possassion, claim and demand whatsoaver st laww, as weil

" 88 in equity, of the Barrower of, in and to the same, inCluding but not limited to:

[} All rents, royaltiss, profits, issues and revenues of the Larnd and improvements from
time to time sccruing, whethar undsr leases or tenancies now existing or hersatfter
created; and

() Al judgments, awards of damages and settlements hergafter mads resulting from
~ condsmnation proceedings or the taking of the Land and Improvements or any pan
“thereol Under the power of eminent domain, or for any damage {(whather caused Dy
suph-taking ot otharwise) to the Land and improvements or any part thareof, or t0 any
rights appurtenant thereto, including: any awsard for change of grade or streets. Lender .
hereby is autilorized on behalf of and in the name of Borrower 10 execute and deliver
valid acquittances for, and appeai from, any such judgments or awards. Lender may
spply o)l such sums or any part thersof so received, after the payment of all its
expenses, ‘including costs and attorneys’ fees, on any of the indebtadness sscured
hereby in such manner a4 it slects or, at its option, the sntire amount or any part thereof
30 received may be relessed;

{e) All cash and non-cash proceeds and all products of any of the foregoing items or types of property
describad in (8), (b}, {c} or (d) sbove, including, but not limited to, all insurance, contract and tort
procesds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
squipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any cf the
foregoing items or types of property described in {al, {b), {C) or {d) above.

TO HAVE AND TO HOLD the Mortguw:l Property and all parts thereof unto the Lender, its successors and assigns foraver,
subject, howsver, 10 the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (i} if the Borrower shall fully pay or cause to ba
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any exténsions,
renewals, modifications and refinancings of same, at the times and in the manner stipulated therein and herein, sl without
any deduction or cradit for taxes or other similar gharges paid by the Borrower, and shall pay all charges incurred hersin
by Lender on sccount of Borrower, including, but not limited to, attorneys’ fees, and shali pay any. and all Other
indebtednass, and shall keep, perform and observe all and singular the covenants, conditions and agressmients in this
Mortgage, in the Note, in the, other Losn Documsnts, and in the Other Indebtadness Instruments expresssd t0 be kept,
performed, and obssrved by or on the part of the Borrower, ‘sli without fraud or delay, and (ii) the Lender shali have no
further commitment or agreamsent to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Documaent or any Other indsbtadness instrument (including without limitation advances, obligations or valua relating

to futwe advances, opsrn-snd, revolving or other lines of Credit or letters of credit), then this Mortgage, and all the
properties, interests and rights hereby granted, bargained, sold and conveyed shall cease, tarminate and be void, but shall

otharwise remain in full force and sffect.

AND the Borrower furthar represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
| GENERAL
1.01 Parformance of Mortgege, Note ang Losn Documents. The Borrower shaii perform, observe and comply with all
provisions hareof, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money axpressed in the Note, with interest thereon, and ali other sums
required to be-paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other indebtadness Instruments, all without any deductions or credit for taxes or other similar charges paid by
tha Borrower. o

1.02 Worranty of Title. Borrower hereby warraan that it is lawfully seized of an indefeasible estate in fee simple in the
jand and real property hereby mortgaged, or is lavfully seized of such other estate or interest as is described on Exhibit
A hereto, and has good and absolute title to all exjsting persanal property hereby granted as security, and has good right,
full power and iawful authority to sell, convey, martgage and grant a security interest in the same in the manner and form
sforesaid; that the same is free and clear of all grants, reservations, securitydinterests, liens, charges, and encumbrances
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whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, security
agreamants, financing swtements, and anything of s similar nature, and that Borrower ghall and will warrant and forever
defend the title thereto arnd the quiet use and snjoymaent thareof unto the I.and-r, its succassors and assigns, against the
lawiul claims of all persons whomsoever,

1.03. Future Advances, Revolving snd Open-End Loans, snd Other: Debts. [t is. n:tpramv understood’ thlt this Mortgage
is intended to and does secure not only the Loan, but sisc future sdvances and any snd all Other indetitetiriass, obligations
and lisbilities, direct or contingent, of the Borrower to the:Lendsr; whethr now axiaﬁﬂvg or hareafter arising, and any and
all sxtensions, renswals, modifications and refinancings: 6f same, or any part tifeot; “didsting at m"iirﬁc before actual
cancsilation of this instrument on the probate records of the county or counties Whibre thié Mortgaged Propartv ig located,

and whethar the same be avitdenced by note, open agcount, assignment, endorssrernt, §udranty, piédge or otherwise. The
Loan and the Other Indsbtedness may, if provided:in the spplicable Joan inmaﬁ‘luntﬁ. pmvidu fur’ﬁvﬂlvlnu 0r open-and
ioans and advances, sl of which shall bs sscured bvtliﬂulunoaga

1.04 Monthly Tax Dlpult. i regquired by Lemhr. Borrower II‘IIH pay on tha first-dey of nchmunth am-twllfth {112}
of the yearly taxes on the Mortgaged Property, as astimated by Lender, in addition to sach regular instaliment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
with the general funds of Lender. Sorrower agrees to pay Lender the smount of any deficiency necessary to ensbie Lender
to pay such taxes when dua. Such sums may be sppiied by the Lender.1c the reduotion of the indebtidniss ssCured hereby
in any mannear ssiected by Lender it an Event of Default shell occur under this Mortage or under-the Note, sny of the other
Losn Documents, or any of the Other indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, to Other Indebtedness, or to other obligations secured hereby, shall delay,
raduce, alter or otharwise sifect any ronullrlv sahudtﬁad pwmlnt with respect to tha Loan, the Othar indebtédnass, or
any such other obligations.

1.05 Other Taxes, Utiiities andt Lians.

{n) The Borrower shall pay promptly, when and as due, and, if requested, will exhibit promptly to the Lender
receipts for the payment of all taies, assessments, water rates, utility charges, dues, charges, fines,
penaitias, costs and other expenses incurred, and impasitions of évery nature whatsoever imposad, levied
or assessed or 10 be imposed, levied or assessed upon or against the Mortgaged Property or any part
thereof or upon tha revenuas, rents, issues and profits of the Mortgaged Property or arising iy respect of
tha occupancy. uss of possession thereof, or upon the interest of the Lendar in the Mortgaged Property
{other than any of the same for which provision has been made in Paragraph 1.04 of this Article [), or any
charge which, it unpald, would b icoms a lien or charge upon the Mortgaged Property.

[4+]) The Borrowar promptly shall pay anﬁ shall not sutfer any mechanic's, laborer's, statutnnr or other lien 1o
bs created or 10 ramain munduhu upon any of the Mortgaged Property.

(el In the svent of the passage of any state, federal, municipsl or other governmental law, order, rule or
regulation, subsequent t¢ the date hereof, in any manner changing or modifying the laws now in force
governing the texation-of mortgages or debts secured by mortgages or tha manner of collecting taxes,
then Borrowar immediataly shall pay any increased taxes If allowed by law, and if Borrower fails to pay
such additiongl taxes, or if Borrower is prohibited from paying such taxes, or if Lander in any way is
adverssly aftectsd by such law, order, rule or regulation, ther in any of such svénts, all indsbtedness
securad by this Mortgspe and all interest accrued thereon shatl without notice become due and payable
furtrmith at the. uption of the Lanunr

1.06 Insurance.

(a) The Bomrower shall procure for, deliver to, and maintain for the bensfit of the Lender during the term of
this Moftgage insurance policies in such nmnunts as the Lander shall require, insuring the Mortgaged
Property sgainst fire, extended coverage, war damage {if avaitsble), and such other insursbie hazards,
casusities and- contingencies as the Lender may require. The form of such policies and the companies
issuing tham -shall be acceptable to the Lender, and, unless otherwise agread by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. All policies shall contain a New York
standard, non-contributory mortgagee endorsement making losses payable to the Lander, as mortgagee.
At least fifresn (16) days prior t0 the expiration date of all such policies, ronewals thereof sstisfectory
to the Lender shall be delivered 10 the Lender. The Borsower shall deliver 10 the Lender receipts
evidencing the payment of all such insurance poilicies and renewals. In the event of the foraclosure of
this Mortgaga or any transfer of titie to the Mortgaged Property in partial or full 'a:mnguishmam of the
indebtednass. secured humby, alt right, title and interest of the Borrower, or its assigns, in and to all in-
surance policies then in force shall pass 10 the purchaser or grantes.

(b} The Lenger. hirlh'f is authorized and empowered, at its option, 10 adjust or compromise any ioss under
ay insurance palicips on the Mortgaged Property, and 1o collect and recgive the proceads from any such
policy or poligies. Each insurance company hereby is suthorized and directed to make payment for all
such losses directly to. the Lender instead of to the Borrower and Lender jointly. After deducting from
said I:nmnun procesds. any expenses incurred by Lender in the collsction or handling of said funds, the
Lendar may apply the net proceeds, at its option, either toward repairing or restoring the improvements
on the Mortgaged Property, or asia cradit on any portion of the Borrowar’s indabtednass selscied by
Lender, whether then matured or t mature in the future, or at the option of the Lender, such sums either
whally or in part may be used to rdpair such improvements, or to build new improvements in their place
or for any other purpose and in a manner satisfactaory 1o the Lender, all without affecting the lien of this
Morigage for the full amount sscuied hereby before such payment took place. Lender shall not be liable
to Borrower or otherwise ruspnnslhhe for any failure to collect any insurance proceeds due under the terms
of any policy regardiess of the cal.||se of such failure.

[ ]
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{c) ummwmum the Bornrower shall pay.on the first day of sach momth, in addition to sny regular
installment of principsl and interest and other charges with respsct to-indabtedness secured hersby, and
the monthly tax deposit provided faor in Maragraph 1.04 hereot, .one-twelith {1712) of the yésriy premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.08. Such amount shall be usad
by Lender to pay such insurance pramiums when due. Such added payments shall not be, nor be deemed
to be, trust tunds, but may be commingied with the general furiis of the Lender, and no interést shall be
payabls in ragpect thareof. LUipon démand. of the Lender, the Borrowar agrees to daliver 10 the Lender
such additional monays a8 are Necessary 10 make up any deficiencies in the amounits deposited by
Borrower with Lender pursuant o this Paragraph . 1.08 to enable the Lander to pay such Insurance
premiums when dus. in the svent of an Event of Defeult hersunder or of a default by Borrowsr under the
Note, any other Loan Dooymemta, or any Othar indebtedness Instruments, the Lender may apply such
sums 1o the reduction of the indabtadnass seoured hereby in any manner selected by Landsr, but, unless
otherwise agreed by the Lender in writing, no'application of insurance procesds to the Loan, to Other
Indebtedness, or to other obligations securad hereby, shall delay, reduce, aiter or otharwise affect any
ragularly scheduled payment with rupm to the Loan, the Other Indebtedness,:or any ‘such other
nhligltiunl

1.07 Condemnation. if all or any part of the Mortgaged Property shali be damaged or taken through condemnation (which
term when used in this Mortgage shall inciude any damage or taking by any governmantal or private authority, and any
transfer by private sale in lieu thereot), sither temporarily or permanently, the entire indsbtedness secured hersby shall at
ths option of the Lender bacome immedistely dus 8rxi paysbie. The Lender shall be erititied to all compensation, awards,
and other payments or relief for any wﬂtmmﬂon and hereby is authorized, at its option, to commence, agpear in and
prosscuts, in it own or the Borrower's name, any action or proceeding relating -to any condamnation, and to settla or
compromise any olaim in connection therewith. All such compensgation, awards, damages, claimg, rights of action and
procesds and the right thereto are hareby assigned by the Borrower to the Lender, which, atter deducting therefrom all its
axpenses, including attorneys’ fees, may release any monays $0 received by it without affecting the len of this Mortgage
or may apply the same in such manner a8 the Lendar shall determine to the reduction of the indebtedness sacured hareby,
snd any balsnce of such monays than remaining shall be paid to.the Borrower. The Borrower agrees to execute such
further assignments of any compensations, awards, damages; claimg, rights of action and proceéeds as the Lender may
require. The Borrower promptly shall. notify the Lander in the event of the institution of any condemnation or eminent
domain proceeding or in the svent of any threat thereof. The Lender shall be entitied to ratain, at the expense of the
Borrowar, its own lagal counsel in copnection with gny such proceadings or threatenad proceedings. Lander shall be undar
no oblipation to the Borrower or to any other persadn to detarmine the sufficiency or legality of any condemnation award
and may accept any such awerd without quastion; or further inquiry.

1.08 Core of the Property.

(s} The Borrower will praserve and maintain the Mortgaged Property in good condition ang repair, and shali
hot commit or suffer any waste and shall not do or suffer to be done anything which will increase the risk
of fire or other hazard to the igaged. Property or any part thereof.

{b) Except as otherwise provided hdrein, no bulldings, fixtures, personal property, or other part of the
Mortgagsd Property shall be removed, demalished or substantially sliered without the prior written
consant of the Lander. The Borrower may sell or otherwiss dispose of, free from tha han of this
Mortoags, furniture, fumishings, équipment, t00ls, appliances, machinery or appurtensnces, subject to
the lien haraof which may bmmnl worn out, undesirable, obsolete, disused or unnocessary for use in the
operation of the Mortgaged Property, not exceeding in value at the time of digposition thereof Five
Thousand Dollars ($8,000.00} tor any .single transaction, or a total of Twenty Thousand Dollars
{#20,000.00) in any one year, upan repiscing the same with, or substituting for the same, fraé and clear
of all liens and security interests exXcept those created by the Loan Documents or Other Indebtedness
Instruments, other fumiture, furnishings, sguipmaent; 100ls, appliances, machinery or appurtehances not
necessarily of the same character, but of at least equal vaius and of equal or grester utility in the
operation of the Mortgaged Property, and costing not jess thari the amount reslized from the propearty sold
or otherwise disposed of. Such substitute furniture, furnishings, aquipmeént, tools, sppliances, machinary
and appurtenances shali farthw:ﬂ'l become, without further sction, subjeit tu tha pruvmmns of this

Mortgags.

lo) | the Mortgaged Property or any part thereof is damaged by fira or any other cause, the Borrower shall
. give immadiate writtsn notice of the same to the Lender.:

{d) The Landur heraby is authorized to anter upon and inspect the Mortgsged Property, and to inspect the
Borrower’s or Borrower's agent’s records with raspact to the ownership, use, mansgemant and operation
of tha Mortgaged Property, at any time during normal businsss hours.

(o) i sll or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptiy shall restore the Mortgaged Property to the equivalent of its original condition, regardless of
whether or not there shall be any insurance procesds therefor; provided, howesver, that if there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Proparty as aforasaid
urless the Lender shell apply any net procesds from the casuslty in question and held by Lender, as
sliowed under Paragraph 1.06, toward restoring the damaged improvements. If a part of the Mortgaged
Property shall be physicelly demaged through condemination, the Borrowar promptly shall restore, repair
of alter the remaining property in m manner satistactory to the Lender: provided, however, that if there
are congemnation proceeds or awards, the Borrower shall not be required to restore the Mortgaged
Property as aforesaid unlass the Lender ghall apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.08 Further Assurances; AMM Property.

{a) At any tims, and from timea 1o tims, upon request by the Lender, the Borrower, at Borrower's expense,
will make, exacuts and deliver or cause to be made, exascuted and delivered to the Lander and, where
appropriate, to causs to be recorded endior filed snd from timett tiihe thafeaftér to tia re‘rectirded andlor
refiled at such time and ke such oifices and places as shall bs deemed ‘desitsble by'the Linder any and
all such other and turther mortgsges. instrumints of further assurance, dertificates and othi dociments
as may, in the opinion of the LanBer, bi hecessary -or-desifable in ordér to etféctusty; complete, or
perfect, urmumwmmwm-mamnWMrmmwmmm and
the priority of this Mortgage as & first and prior Hien upon all of the Mortgaped ‘Progerty, Whather now
ownad or herealter acquirad by the Borrower. Upcn any failure by the Borrowar 80 16 do’ the Lender may
make, execute, and racord any and all such mortgeges, instruments, cartificates, and documens for and
in the name of the Borrower, and the Borrower hereby irrevocably “appoints the Lsnder the agent and
sttormey-in-fact of the Borrower 80 10 do. The lien and rights heraunder dotomaticatly will attach, without
further act, to all after-acquired property {(except consumar goods, other than sccessions, not acquired
within ten (10) days after the Lender has given value under the Nutul atta:hud to and/or used in the
operation of the Mortgaged Property or:ary part theraof.

{b) Without limitation 1o the generality uf the other provisions of this Mortgage, inchuding subparagraph (a)
- of this Paragraph 1.08, it:hersby expresily is covenanted, agrsed and acknowledged that the lien and
rights hereunder maomatically will attach to any further, greater, sdditional, or different satate, rights,
titiea or interasts in or to any of tha Mortgaged Property st any time acqyuired by the Bomower by
whatsoever means, including that in the event the Borrower is the owner of an astate or infarast in tha
Mortgagad Prapsrty or any part thereof (such as, for example, as the lessee or tenant) other than as the
fae simpie owner thereof, and prior to the satisfaction of record 'of this Mortgage the Borrowaer obtains
or otherwise acquires such fee simpie or other estate, then such further, graater, additional, or gitferent
sstate in the Mortgaped Property, or a part thereof, shall automatically, and without any further action
or filing or recording on the part of the Borrower or the Lender or any other parson or entity, be and
becoms subject to this Mortgage and the lien hereof. In consideration of Lender’s making the Loan as
sforeasid, and to sacure the Loan, the Other indabtedness and obligations set forth above, Borrower
hareby grants, bargaing, sefls and conveys to Lender, on the same terms as ast forth In this Mortgage and
intended to be a part hareof, all such after-acquired property and agtates.

1.10 Additionsl Security. The Lender als0 shall have and hereby is granted a sacurity interast in all monies, securities and
other property of the Borrower, now or hereafter jassigned, held, received, or coming into the possession, control, or
custady of the Lender by or for the account of the Borrower {including indebtadness due from the Lender to the Borrower,
and any and all claims of Borrower agsinst Lender, st any time existing) whether expressty as collatersl sacurity, custody,
pladge, transmission, collection or far any other purpose, and also upon any and all deposit balances, inciuding any
dividends declared, or interest accruing thareon, &nd procesds thersof. On an Event of Default, tha Lender may, in addition
to any other rights proviged by this Mortgage ar any of the cther Loan Documents, but ghall not be obligated 10, apply to
the payment of the Loan or Other Indebtedness secured hersby, snd in such manner as the Lender may determing, any such
monies, securities or other property held or controlied by the Lender. No such application of funds shall, unless otherwise
axprassly agreed by the Lender in writing, reduce, aitar, delay or otharwise affact any reguiarly schaduled paymeant with
respact to tha Loan or such Other Indebtedness or obligations.

1.11 Lessss Aliscting Mortgaged Property. The Borrower shall comply with 'and observe its obligations as landlord or
tsnant under all leases affscting the Mortgaged Property or any part thereof, if requested by Lender, Borrower shall furnish
Lender with executed copies of ali leases now or hereafter existing on the Mortgaged Property; and all leases now or
hersatter antered into witl be in form and substance subject to the approval of Lender. Borrower shali not accept payment
of rent more than one {1} month in advance withoyt the express written consent of Lender. If ragquested by the Lender,
tha Borrowear shall axecute and dealiver to Lender, as additional security, such other documents as may be ruﬂuantud by
Lender to avidence further the assipnment to Lender heraun:lar and to assign any ang all such leases whether naw existing
or hersafter crastad, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time to time accrulng. The Botrower shall not canocel, surrender or modity any lease sffacting the Mortgaged Property or
any part thereof without the written consent of the Lender.

1.12 Expensss. The Borrower shall pgy or reimburse the Lender for all reasonable sttorneys’ fees, costs and expenses
incurrad by the Lender in conngction with the collsction of the indebtedness secured heraby or the snforcemant of any
rights or ramadias-provided for in this Mortgags, in wny of the other Loan Documents or the Other Indebtadness
instrumants, or as may otharwise be provided by law, or incurred by Lender in any proceeding involving the astate of a
decedent or sn insolvent, or in sy action, procasding or dispute of any kind in which the Lender is made & party, or
appears as party plaintitf or defendant, affacting this Mortgage, the Note, any of the other Loan Documents, any of the
Other indebtednass Instruments, Borrower or the Mortgeged Property, including but not limited to the-forsclogure of this
Mortgage, any condamnation action involving the Mortgaged Property, any anvironmental condition of or affecting the
Mortgaged Property, or any action to protect tha security hereof; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Defaults by Borrower. |f the Borrower shall default in the payment of any tax, lien,
assessment or charpe lavied or sssessed against thp Mortgaged Property, or otherwise dascribed in Paragraphs 1.04 and
1.08 hereof; in the payment of any utllity charge, { public or private; in the payment of ingurance premiiums; in the
procurament of insurance covarags and the delivery of the insurance policiés required hereunder; of.in the peridrmance or
observance of any other covenant, condition or term 0f this Martgage, of the Note, of any of the other Loan Datuments,
or of any of tha Other indabtednass Instruments, then the Lender, at its option, may perform or observe the same; and ail
paymaents made for costs or expanses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without damand, immaediately rapaid by the Borrowdr to the Lender with interest thereon calculated in the manner set forth
in tha Note, and at the default interest rate spacified in the Note, or, if no default interest rate is specified, then;:at the rate
set forth in the Nots, plus two percentage points (2%). The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, assessment, charge, .t:laum and premium, of thesnecessity for any such actions and of the
amount necessary to be paid in satisfaction thereof, The Lender hereby is empowered 1o enter and 10 authorize others 10
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anter upon the Mortgaged Property or any part thereof for the purpose of performing or observing any such defauited -
covenant, condition or term, without thereby becoming liable to the Borrower or any person in posssssion holding under
the Borrower for trespass or otharwise.

1.%4 Books and Records. The Borrower shall keep and maintain at all times full, true snd ascurate books of accounts and
records, adequate to reflect correctly the results of the operation of the Mortgaged Property. Upon request of the Lander,

the Borrower shall furnish to the Lander (i) within ninaty {90) days after the end of the Borrowar's fiscal year a balance
sheet and 2 statament of income and expansas, both in reasonable detail and form satisfactory 10 Lender and certified by
a Cartified Public Accountant, and (i) within ten (10) days after request therefor from.Lender, a rént schedule of the
Mortgaged Property, certified by the Borrower, showing the name of each tenant, and for sach tenant, the space occupied,

the lesse oxpirstion date and the rent paid. |

1.15 Estoppel Affidavits. Tha Borrower within ten {10} days after written request from the Lander shall furnish a written
statement, duly acknowledged, setting forth the unpaid principst of and interest on the Loan and Qther indebtedness and
whather or not any offsets or defenses axist against any principal and interest.. |

1.18 Almlﬂon or Sals of Mortgagsd Proparty. Thn Borrower shall not seall, sssign, mortgage. nncunhar. grant a security
intarest in or otharwise convey 8l or any part of the Mortgaged Property without cbtaining the express written consent
of tha Lander at lsast thirty (30) days prior to such corveyance. If Borrower should sell, assign, mortgage, sncumber, grant
a gecurity intarest in or gonvey all, or any part, of the Mortgaged Property without such consent by Lender, then, in such
svant, the antire balance of the indebtedness {inciuting the Loan and all Other Indebtedness} sscured by this Mortgage and
8l interest accrued thereon {or such parts as Lender may llm:t} shail without notice become due arndd payable forthwith at
the nption of the Lander.

1.17 Environmental and Compliance Matters. Borrower reprasents, warrants and covenants as follows:

{a) No Hazardous Materials (hareinafter defined) have been, are, or will be, whils any part of the indebtedness
secured by this Martgage remains unpaid, contained in, treated, storsd, handied, generated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgagec Property. As used herein, the
term "Hazardous Materisis” includes, without limitation, any asbestos, urea formaldehyda foam insulation,
flammable explosives, radicactive: matearials, hazardous materials, hazardous wastes, hazardous or toxic
substances, or related or unreistpd substances or materials definad, regulated, controlied, limited or
prohibited in the Comprehensivel Environmental Response Compensation and Liability Act of 1880
{"CERGLA") {42 U.8.C. Sections $6801, of seq.}, the Hazardous Materials Transportation Act {49 U.S.C,
Sactions 1801, #f 86¢.}, the Resburce Conservation and Recovery Act {"RCRA"} {42 U.8.C. Sactions
8901, of 309.), the Clean Water M (33 U.S.C. Sections 1261, of 5eq.), the Clesn Air Act {42 U.S.C,
Sections 7401, of s8¢.}, the ToxiciSubstances Control Act (15 U.S.C. Sections 2801, erse¢.}, esch such
Act as amended from time to timm and in the rules and regulations adopted and publications promulgated
pursuant therato, and in the rules;and regulations of the Occupationai Sataty and Health Administration
{"OSHA") portaining to occupational exposure to asbestos, as smended from time to time, or in any other
federsl, state or local environmengal lsw, ordinance, rule, or regulation now or hereafter in effect;

) No unurnmmd storage tanks, whether in use or not in use, are located in, on or undar any part of the
Mortgaged Property;

{c) Ali of the Mortgaged Property complies and will comply in all raspects with applicable unwrnrmuntal laws,
rulan. mulatinnl. and court or administrative orders;

{ci} There are no panduw claims or thueats of r.lmms by private or nuvarmnental or administrative authorities
relating 1o environmental impairment, conditions, or reguiatory requirements with reapect to the

Mortgagad Property;

{o) The Borrower promptly shall r.nmplv wrth ali present and future iaws, ordinances, rules, reguiations,
| orders and dmm of any governmental suthority affacting the Mortgaged Property or any part thereof,
Without limiting the foregoing, the Borrower reprasents and covenants that the Mortgaged Property isin
presant compliance with, and in the future shall comply with, as applicable, the Amencans With
Disabilities Actof 1990, ("ADA"} {42 U.S.C. Sections 121017, et se9.} and the Rehabilitation Act of 1973
{("Rehabilitation Aot") {29 U.S.C. Sections 749, et 52¢.), sach such Act 83 amesnded from time to time,

and in the rules and rcgulations adopted and publications prurnulgatad pursuant thereto.

if} Borrmr shall give Hnmndiatl orsl ang written notice to Lender of its receipt of any notice of a violation
of any iaw, rule or regulation covéred by this Paragraph:1.17, or of any notice of other claim redating to
the snvironmantsl or physical condition of the Mortgaged Property, or of its discovery of isny matter
which would make the represantations, warranties and/or covenants herein to be mnccur:te ur misleading

inll'l’f mnﬂ:t

Borrowsr agreas t0 and doas herulw indemnify and hold Lender harmiess from all tnss, cost, damage, claim and expense
incurrad by Lender on account of (i) the violation ¢f any representation or warranty set forth in this Paragraph 1.17, (ii)
Borrower's failure to perform any obligations of this Paragraph 1.17, {iii) Borrower's or the Mortgaged Property’s failure

to fully comply with all environmental laws, rules and reguiations, with all accupational heslth and safety jowis, rules and
regulations, with the ADA of the Reshabilitation Act, as applicabie, or {iv} any other matter related to enwironmental or
physicsl conditions on, under or atfecting the Mortgaged Property. This indemnification shall survive the closing of the
Losn, payment of .the Loan, the exercise of eny right or remedy under any Loan Document, and any subsequent sale or
transfer of the Mortgaged Property, and ail similar;or relsted events or occurrences. Howaever, this indemnification shall
not apply to any new Mazardous Materials first stored, generated or placed on the Mortgaged Property after the acquisition
of title to the Mortgaged Property by Lender through foreclosure or deed in lieu of foreclosure or purchase from a third party
after the Loan has been paid in full. . |
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1.18  Inspection Hldm wd Essaments. In addition to other inspection rights of Lender, the Borrower shall and- herahv

does grant and convey 10 the Lender, its-agems, ‘representstives, contraltors, and employess, 10 be exeicised by Lender |
foliowing an Event of Default hereunder HMWﬂfﬂnoﬂmmn Documents, an sasemant and licenss to efiter on

the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, inspections, and
~ sxaminations, including, without limitation, inspectjon of builgings and improvements, subsurtace exploration and testing
and groundwaster testing (herein *"inspeotons®), as the Lander, in Its sols discretion, deems necessary, convenient, or proper
to determine the condition and use of the Mortgeged Property, to make an inventory of the Mortpaged Property, and to
datermine whather the ownership, use and uparltid:n of the Mortgaged Property are in compliance with all federal, state,
and loca! laws, ordinances, rulas, and reguistions, including, without limitation, environmental laws, hesith and public
accommedation laws, the ADA and the Rehabilitation Act, as applicable; and ordinances, nies and regulations reisting
thereto. Notwithstanding the grant of the above shsemant and ficense to the Lender, the Lender shall have no obligation
to perform any such Inspections, or 10 take sny refmadial action. All the costs and expanses incurred by tha Lender with
raspact to any Inspections which the Lender may ¢onduct or take pursusnt to this Pacagraph 1.18, including, without

limitation, the fees of any enginears, laboratorias, and contractors, shall be raplid by the Borrowar, with imterest, and shall

ba secured by this Mortgage and the other l..oan Documents.

~ ARTICLE
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmant. Borrower, in considerstion of Lender’s making the Loan as aforesaid and for other good and valuable
consideration, and to sacure the prompt payment of same, with the interest thereon, and any extensions, renswals,
modifications and refinancings of same, and any charges herein inCurred by Lender on account of Borrower, including bt
not limited to attornays’ fees, and any and ali Other lnduhudnus, and further to sacure tha performance of the covenants,

conditions and agreements hereinafter set forth ant set forth in the Note, in the dther Loan Documents, and in the Other
Indabtedness Instruments, does hareby sell, assign and transfer unto the Lender all Jeases, sublsases and tease guaranties
of or relating to 8!l or part of the Mortgaged Property, whether now existing or hereatter created or ariging, including
without limitation those certain leasss, if sny, specifically described on an exhibit to this Mortgage, and al! the rants, issuss
ard profits now dus and which may herssfter bacome due under os by virtus of any such lease, whether written or verbal,

or any letting of, or of any agresment fo¢ the use or occupancy of the Mortgaged Property or any part thereof, which may
have bean herstofore or may ba hersafter made or bgreed to or which may be made or agreed to by the Lender under the
powers harein granted, it being the intention of the parties to hareby establish an absolute transfer and assignment of all
the said leases, sublaases, lsase guarantiss ang agreements, and all the avails thereof, to the Lender, and the Borrower
doss hereby appoint Irrevocably the Lander its tre and lawful attorney in its name and stead iwith or without taking
possession of the atoresaid Mortgeged Property as hereinafter provided), to rent, lease or let all or any portion of the
Mortgaged Property to any party or partiss at such rental and upon such term, in its discretion as it may determine, and
to collect atl of said avails, rents, issues and profits|arising from or accruing at any tim# ' hereafter, and all now due, or that
may heraafter become dua under sach and all of leases, subleases, lzase guarsnties and agreements, written or verbal,
or other tenancy existing or which may hummu':%:t on the Mortgaged Property, with the same rights and powers and
subject to the same immunitias, axonaration of liabikty and rights of recourse and indemnity as the Lender woutld have upon
taking possession of tha Mortgaged Proparty pursiiant to the provisions hereinafter set forth.

2.02 Prapayment of Rent. The Borrower rapresients and agrees that no rent has been or will be paid by any person in
possession of any porticnh of the Mortgaged Propefty for more than one instaliment in advance and that the payment of
nona of the rents to acorue for any poition bf said Mortgaged Property has baen or will be waived, released, reduced, or
discounted, or otharwiss dischargad or compromisied by tha Borrower. The Borrower waives any right of setoff against
any person in possession of any poction of the Morigaged Property. The Borrower agrees that it will not assign any of the
rents or profits axcept to the purchaser or grantee: of the Mortgaged Property.

2.03 Not Mortgages in Possession; No Liability. Nothing harsin contained shall be construed as constituting the Lender
as "mortgagee in posssssion” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursuant to the provisions hereinafter contalned. 1n the exercise of the powers hergin granted the Lender, no Hability shall
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrower.

2.08 Prasent Assignment. It is the intention of ‘the parties that this assignment of rents and leases shall be a present
assignment; howevaer, It is expressly understood and agreed, anything herein contained to the contrary nntw:thstandmg,
that Borrower shall have the right to collect the rents so lang as there exists no Event of Defatiit under this Moftgage, and
providad turther, that Borrower’s right to collect such.rents shall terminate and cease 2utomatically upon the ctcurrence
of any such Event of leldt without the nacessity of any nuticu or other nﬁun whatsdever by Lender. i

2.05 No Obligstion of Lender Undler Leases. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to parform or discharge, any obligation, duty or liabllity under any ieases, subleases or rentai anreuments
relsting to the Mortgaged Property, and the Borrower shail and does hersby agree to indemnify ang hold the Lender
harmiass of and from any and ail’ lisbillty, loss or damage which it may or might incur under any leases, subleases or
agresmeants or under or by reason of the assignmerit thereof and of and from any and 8l claims and demands whatsoaver
which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or discharpe
any of the terms, covenants or agreements cortained in said leases, subleases or agraements. Should the Lender indur
any such liability, loss or. damage, under said laasei or under or by reason of the assignment thereof, or in the defanse of
any claims or demands asserted against tha Lender in connection with any one or more of saic leases, subleases or
agmmum the Borrower agrees to raimburge the er for the amount thereof, including costs, expenses and reasonabile
sttorneys’ fees immedistely upon demand, and Until the same are fully reimbursed by the Borrower, all su::h COS8Ys,
expanses and attornays’ fees shall be sacured by lhe assignment hereunder and by this Mortgage.

2.06 Instruction to Lesseas. The Borrower does further specifically authorize and instruct each and every present and
future lesses, tenant, sublessee or subtenant of the whole or any part of the Mortgaged Property 1o pay all unpaid rental

agreed upon in any lease, sublease or tanancy to ¢ Lender upon receipt of demand from said Lender 10 pay the same.
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2,07 Default (Assignment). Upon. the occurrence of any Event of Default, ag described in Paragraph 4.01 of this
Mortgage, then, hlddliontnﬂilﬂahttummmmdlrﬂﬂvfrumtumm rents accruing from leases of the
Mortgaged Property, Lender shall have all rights and remadies set forth in Article IV or elsewhers in this Mortgage.

ARTICLE il
SECURITY AGREEMENT

3.09  Grant of Security interast. Borrower (the “debtor” for purposes of the Uniform Commevcial Codel, in consideration
of Lander’s {the "secured party” for purposes of the Unitorm Commercial Code) making the Loan as aforesaid ard for other
good and valuable considergtion, and to secwre the prompt payment of samae, with the interast thereon, and any axtensions,
ranewals, modifications and refinancings of same; snd any charges herein incurred by Lender on accoumt of Borrower,
including but not limited to attorneys’ fees, and any and all Other Indsbtedness, and further to secure the perfarmance of
the covenants, conditions and agresments hersinafter set forth and set forth in the Note, in‘the other Losn Documents,
and in the Other Indebtedness Instruments, doas haraby assign and grant to Lender titls to and a security initefast in such
portions of tha Mortgaged Property the security interast in and disposition of which is governad by the Uniform Cnmmumi
Code (the "Collsteral”).

3.02 Daefinitions. All terms used harsin which are defined in the Alabama Uniform Commercial Code {the "Uniform
Comnercial Code”} shali have the same meaaning herein as in the Uniform Commercial Code uniess otherwise indicated
hafein.

3.03 Finnoing Statements. No financing statement covering any Collateral or any proceeds thereof is on file in any
public office, except for financing statements spacifically set forth on an addendum attached hereto, if any, snd except
for the finlnl:ing statomants axecyted by Borrower and Lender. Atthe Lendler's request, the Borrower will join with Lender
in executing one or more finaricing statements pursuant to the Uniform Commercial Code in form satisfactory to the Lender,

and will pay the cost of filing the same in all public offices wherever filing is deemed by the Lender to be necessary or
desirable. The ﬁnrmwnr authorizes the Lander to prepare and to file financing statements covering the Collateral signed
only by the Lender and to sign the Borrower’s signsture to such financing statements in jurisdictions where Borrower's
signature is required. The Borrower promises to pay 1o the Lander the faes incurred in filing the finsncing statements,
including but not limited to mortgage recqrding taxu; payable in connection with filings on fixturaes, which fees ghall bacoms
part of the indebtedreas secured heraby.

3.04 Reprazantations of Borrowaer [Colinteral). Wlth respect to all of the Collatera!, Borrower rapresents and warrants
that: :

(s} The Coliateral is ussd or bought ﬁfimarilv for buginess purposes;

lbl. if tha Loan is 8 construction loan, the Coliateral is being acquired and/or installed with the proceeds of
the Note which Lander may disbyrse directy 10 the seler, conuactos, or subcontractor;

(¢} All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08(a) or, if not, at the real
proparty described in Exhibit A hereto. Borrower promptly shall notify Lender of any change in the
location of the Colisteral. - Excapt for transactions in the ordinary course of Borrower’s business,
Borrawer, its agents or employess, will not remove the Collateral from said location withowut the prior
writtan consent of the Lender; | .

{d) if certificates, of titie are issued or cutstanging with respect to any of the Coliatersl, the Borrower shall
cause the Lender’s interest to be properly noted thereon; and

{a) Borrowe:’s name.has always been as sot forth on the first page of this Mortgage, except as otharwise
disclosed in writing to tha Lender, Borrower promptly shaill advise the Lender in writing of any change
in Borrowear's name.. x

306 Assignmant of Lwlﬂu if at any tima or times by ula. assignment, negotiation, pledge, or otherwise, Lender

transiers any or all of the indebtadness or instruments secured hereby, such transfer shall, unless otherwise specified in

writing, carry with it I.#nl:lor & rights-and remedies hereunder with respect to such indebtedness or instrumants transterred,

and the transferes shall become vested with such rights snd remedies whether or not they are specifically referred ta in

the transfer. i and to the sxtent Lender retains any of 'such indebtedness or instruments, Lender shall continue to have
the rights and rumad:ll herein set forth with respect thereto. |

3.06 No Obligetion of Landar Under AIIIM Contrasts. The Lander shall not ba nbhnltud to perform oz discharge,
nor does it hereby undertake to perform or discherge, any obligation, duty or lisbility under any contracts or agresments
reisting to the. Mortgaged Proparty,, and the Borrower shall and does hersby agree to indemnify and hold ‘the Lender
harmiess of and from any and all ligbility, loss of damage ‘which it may or might incur under any such contracts or
agresments of under o by reason of the assignment thereof and of and from any and all claims and demands-whatsoever
which may £# . mm against it by reason of any.alieged obligations or undertakings on its part to perform or discharge
any of the 1erms, quqnlnu Or Bgrasmants contained in said contracts or agreements. Should the Lender incur any such
liability, loss or Mlﬂh mdnr s8id contracts of agregments or under or by reason of the assignment theregf, or in the
detanse of any claims of dlmlnf,ll asseortad against the Lender in connection with any one or more of said gontracts or
agreemants, the Borrower agrees to reimburse the Lander for the amount therseof, including costs, expenses and reasonable
sttornays’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ fees shall be secured by the assignmunt hereunder and by this Mortgage.

3.07 Defauit lﬂmlty Agnumntl Upon the dccurranca of any Event of Default, as described in Paragraph 4.01 of
thm Mﬂrtulﬂ#. the Lendar shall have all rights and|remedies set forth in Article IV or elsewhare in this Mortgage.
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| - ARTICLE4V
+ - EHII-'I'I:QF mr MD‘ REMEDIES

4.01 Evlnt of Dafauilt, Thu term Evm uf m mivﬂ mﬂ in this Martuauu. shall mesn the occurrence or
ulm of any one or more of the fuilom wmamlramumr |

{a}

{b}

{d)

(e}

i)

Failure by the Borrower to m as md whm dut and pavnbiu any Inmllmaﬁt of prlricipal interast or
ascrow deposit, or uthar Mu pwm undtr tha Hnta. this Monm& ‘or under ‘any other Loan
Documant; Or

Fallure by the Borrower to duly Mrva lnvnthar covenant, nnnditinn or agreamant of this Mortpage, of
the Note, of any of the other Loan Decuments, or of any of the Other Indebtédnass Instruments, and the
continuance of such failure for ten {10} days or more, or the occurrence of any other Event of Default
under any of the other Loan Documants or Other Indebtedness Instruments,; or

The filing by the Borrower or any guarantor of any indebtednass gecursdl haraby or of any of Borrower’s
obligations hersunder, of 3 voluntary petition in bankruptcy or the Borrower's or ‘any such guarantor’s
adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any petition
or answer seeking or acquiescing in any reorganization, arrangement, composition, - resdjustment,
liquidation, dissolution or similar relief for itself under any prasent or future faderal, state or other statute,
law or regulation ralating-to benkruptey, insolvency or other réllef for debtors, or the Borrower's or any
such guarantor's sesking or consenting 10 or acquisscence in the appointment of any trustee, receiver
or liguidator of the Borvower or @ny such guarantor or of all ‘or 8ny substantial part of the Mortgaged
Propsrty or of any or 8l of the remts, revenuas, 1zsues, eamings, profits or income thereof, or of any
inerest or astate therein, or the making of any 'genaral assignment for the benefit of creditors or the
admiasion in writing of its inability to pay it3 debts generally as they become due; or

The antry by a court of competent jurisdiction or any order, judgment, or decree approving a petition filed
against the Borrower or any guarantor of any of the indabtadneas sacured hereby or of any of Borrower's
obligations hereunder, seeking any rearganization, srrangement, composition, readjustment, liquidation,
dissolution or similer refief under pny presant or future federal, state or other statute, iaw of raguiation
relating to bankruptcy, insolvency or other relief for debtors, which order, judgment or decree remains
urwvacated and unstayed for an aggregate of thirty (30) days (whether or not consacutivel from the date
of entry thareof, or the appo of any trustee, receiver or liquidator of the Borrower or any such
gusrantor or of all or any substantial part of the Mortgaged Property or of any or ail of the rents,
revenuas, issues, sarmings, profitg or income thereof, or of any interest or estate therein, without the
consent or acquiescence of the Borrower and/or any such guarentor which appointment shall remain
urvacated and unstayed for an ahunnuta of thirty (30) days (whether or not consecutive); of

Thae filing or nniur:mnt of any mtmr mnrtnana, lien or uncumhrnncu on the Mortgaged Property or any
part thareof, or of any interest or estate therein; or

if any pu'rtion of tha Mortgaged Property is a leasshold estate, the occurrence of a default under such
lease ov other instrument creating the estate.

4.02 Acceleration of Maturity. If an Event of thault shall have occurred, then the entire balance of the indebtedness
{including but not limited to the Loan and the Other Indebtedneass) secured hereby (or such parts as Lender may elect) with
interest sccrued thereon {or syuch parts as Lender may elect) shall, at the option of the Lender, bacome due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lender to axercise such option when
antitied to do so shall not be midamd as 8 waivier of such right,

4.03 Right of Lender t0 Entnt and Take Pnlluqiun

{b}

If an Event of Default shall have occurred antl be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession of the Mortgaged Property, and if and 10 the
axtent permitted by taw, the Lender or its sgents may anter and take and maintain possession of all the
Morigaged Property, together with all the documents, books, records, papers and accounts of the
Borrower or then owner of the Mortgaged Property relating thereto, and may exciude the Borrower and
its agents and smploysnas wholly itherefrom.

Lpon every such antering upon or taking of possessian, the Lender, as attorney-in-iact or agent of the
Borrower, or in its own name as mortgagee and under the powers: herain granted, may hold,:store, use,
operats, manage and control thu. Mortgaged Property (or any portion thereof selected by Lander) and
conduct the business thereof either perscnally or by its agents, and, from time to time {i make all
necessary and proper maintenance, repairs, renewals, replacements, additions, battarrnants and
improvements thereto snd tharunn and purchase or otherwise acquire additional fixtures, pargonalty and
other property; {ii} insure or keeg the Mortgaged Property {or any portion thersof selactediby Lender)
insured; (ili) manage and operate the Mortgaged Property (or any portion thereof selected by Lender) and
axarcise all the rights and powers of the Borrower in its name or otherwise, with respect to the ssme,

Incjuding legal actions for the recovery of rent, legal dispossessory actions against tenants hoiding over
- and legal actions in distress of rent, and with full power and sutharity. to cancel or terminate any lease
. or sublease for any cause of on §ny Qround which would entitle the Borrower to cancel the:same, and
1o slect to disatfirm sny leasa or sublease made subsequent to this Mortgage or subordinatad to the lien
- hareof;.liv) enter into any and all agreements with respect to the exercise by others of any of ithe powers
_ harein granted the Lander, alt as the Lender from time 1o time may determine to be to its best.advantsge;

and the Lender may collect and recaive all the income, revenues, rents, issues and profits of the
Mortgaged Property {or any pnrtmh thereof selected by Lenderi, including those past due as well as those
accruing thereafter, and, after deducting {(aa) all expenses of waking, holding, managing, and operating the
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Mortgaged Property (including compenaation for the services of all persons emplayed for such purpoges),
(bb) ~the cost of all such maintensmoe, repairs, renawals, replacements, additions, bettermants,
improvements and purchases and acquisitions, (cc} the cost of such’ insurance, (dd] such taxes,
dssossments and other charges prior 10 this Mortgage as the Lender may determing ta pay, {(ee} other
proper charges upon the Maortgeged Property or any part thereof, and {ff} the reasonable compensation,
expenses and disbursements of the attorneys and agents of the Lender, Lander shall spply the remainder
of the moneys so received by the Lender, first to the payment of accrued interest undir the Note; second
to the payment of tax deposits requirad in Paragraph 1.04; third to the payment of any other sums
‘required 1o be paid by Borrower under this Mortgage or under the othar Loan Bocummants; fourth to the
payment of overdue instaliments of principal on the Note; fifth to the paymant of any sums due under

- Qther indebtedness Instruments, whether principal, interest or otherwise: snd the baisnce, i any, as
otherwise requirad by law. | | '

lc) Whenever alt such Events of Default have bsen cured and satisfied, the Lender: may, st its option,
surrender possession of the Mortgaged Property to the Borrowet, or to whomsosver shall be entitied to
possassion of the Mortgaged Property as.a matter of Isw. The same right.of taking possession, however,
shall exist if any subsequent Event of Default shall occur and be continuing.

4.04 Rasosiver.

a) if an Event of Defauit shall have occurred and be continuing, the Lender, upon application 10 8 court of
compstent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
security tor the indebtedness hareby secured or the soivency of any party bound for its payment, to the
appointment of a recaiver to taks possession of and to operate tha Mongaged Property and to collact the
rants, profits, issues, royaltios snd revenues thereof. |

(b} The Borrower shall pay to the Lender upon demand all costs and expenses, including raceiver's fees,
attorneys’ fass, Costs and agert’s compensation, -incurred pursuant to the provisions contained in this
Parsgraph 4.04; and all such expensss shall be secured by this Mortgage.

4.06 Lender's Power of Enforcement. |If an Event of Default shall have occurred and be continuing, the Lender may,
sither with or without sntry or taking possassion ps hereinabove provided or otherwise, praceed by suit or suits at law or
in aquity or any other apprapriate proceeding or remady (a) to enforce payment of the Loan; (b) to foreclose this Mortgags:;
{c} to enforce or exercise sny right under any Othdr indebtedness Instrument; and {d) 1o pursue any other remedy available
to Lender, all as the Lander may elsct. | ‘

4.08 Rights of s Secured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
Instruments or under applicable law, may immedistely and without demand exercise any ard all of the rights of a secured
party upon default under the Uniform Commercial Code, ail of which shall be cumulative. Such rights shall include, without
limitation:

(») The right to take possassion of the Collateral without judiciat process and to enter upon any premises
where the Collateral may be located for the purposes of taking possession of, securing, removing, and/or
disposing of the Collateral without interference from Borrowar and without any liability for rent, storage,
utilities or other sums; - -

{b} The right to sell, lsase, or otherwise disppse of any or ali of the Collateral, whather in its then condition
or after further processing or preparation, at public or private sale; snd uniess the Collateral is perishable
or threatens to decline speadily in value or is of a type customarity sold on a recognized market, Lender
shail give to Borrower at ieast ten {10) days’ prior notice of the time and place of any public sale of the
Coliateral or of the time after which any private sale or other intended disposition of the Collateral is to
be mads, all of which Borrower agraes shall be reasonable notice of any sale or disposition of the
Coilatersl; - . - .

(¢} ‘The right to require Barrower, upon request of Lender, to assemble and make the Coltateral available to
Londer at A pisce reasonably conveniant to Borrower and Lender; and .

{d) The right 10 notify account debtors, And demand and receive payment therefrom.

To sffectuste tha rights and remediss of Lender upgr default, Borrawer does hereby irrevocably appoint Lander attorney-in-
tact for Borrower, with full power.of substitution tb sign, axecute, and deliver any and ail instrumeénts end documents and
do all acts and things to the same extent as Borrtwer could do, snd to sell, assign, and transfer any coliateral to Lender
or any other party. S ? o S

4.07  Power of Sale. if an.Event of Default shall have occurred, Lender may sell the Mortgaged Proparty to the highest
bidder at public auction n front of the ¢ourthouse door ini the county or counties, as may be required, whare the Mortgaged
Property is:located, sither in .person or by suctionder, after having first givan notice of the time, place and terms of saie,
together with a description of the property 10 be nbid, by publication once a week for three {3) successive weaks prior to
said sals in some newspaper published in said county or counties, as may be reguired, and, upon paymant of the purchase
money, Lender or any person conducting the sale for Lender is authorized to execute to the purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid 8t said sala and purchase the Mortgaged Property, or any pan
theraat, if the highest bidder tharefor. At the forgclosure sale the Mortgaged Property may be offered for sale and soid
as a whole without first offering-it in any other manner or may be offered for sale and sold in any other manner as Lender
may -elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect 1o Lender's enforcement of rights
or interests in personal property which gonstitutes Mortgaged Property hereunder.

4.08  Application of Foreclosure or Sale Pm;ullm The proceeds of any fdreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant 1o Paragraph 4.08, shall be #pplied as follows:
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(a} . First, to the costs snd axpensas of (i) rataking,: holding, storing and processing the Tollateral and
prepaning the Coliatersl or'the Miortgsged Property (asthe case rvay bs) for sais, and (il) making the sale,
including s ressonable sttomays’: fse for such services as may be necessary in the collection uf the
indebtadness securdd bv this’ Mmani ur 'tha fnmulﬂurl ni this Mortgage;

ib) Sscond, to the repayment of any rnunw. with interest therson to the date of sale at the applicabie rate
or rates specifiad in the Note, this Mortgage, the other Loan Documents or the Other indebtednsss
Instruments, as applicabls, which Lender may have paid, or bacome liable to pay, or which it may then
be nacessary 10 pay for taxes, insurance, assessmaents or other charges, liéns, or dabts as herginabove
provided, and as may be provided in the ‘Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lender;

{c) Third, to the payment of ‘the indebtedness (including but not Jimited to the Loan and the Other
indebtadness) secured heraby, with interest to date of sale at the applicsble rate or rates specifiad in the
Note, this Morntgage, the other Loan Documents of the Other Indebtedness instruments, as applicable,
whather or not all of such indebtedness is then due;

{d) Fourth, the balance, if any, shall be paid as provided by law.

4.08 Lender's Option on Foreclosure. At the option of the Lender, this Mortgage may be forecliosed as provided by law
or in equity, in which evant a reasonable attormaeys’ fee shall, among other costs and axpansas, be allowed and paid out
of the procesds of the sale. In tha event Lender exercises its option to foreclose this Mortgage in aquity, Lender may, at
its option, forecloss this Mortgage subject 1o the rights of any tenants of the Mortgaged Property, and the failure to make
any such tenants parties defendants to any such foreclosure proceeding and to foreclose their rights will not be, nor be
ssserted to be by the Borrower, & dafenss to any procesdings instituted by the Lender to collect the sums securad hereby,
or to cotiect any deficiency remaining unpsid after the foreciosure sale of the Mortgaged Property.

4.10 Walver of Examption, Borrower waives all rights of exemption pertaining to real or personal property as to any
ingebtedness secured by or that mey ba secured by this Mortgage, and Borrower waives the banefit of any statute
ragulating the obtaining of a deficiency judgment or raquinru that the value of the Mortgaged Property be set off against
any part of the indebtedness sacured hereby.

4.11  Sults to Protact the Mortgaged Proparty. The Lender shall have power (8} to institute and maintain such suits and
procesdings as it may deem expedient to prevent .any impairment of the Mortgaged Property by any acts which may be
unlawtul or in violation of this Martgage; {b) to psraiurvu or protect its interest in the Mortgaged Property and in the income,
revenuss, rents and profits arising thersfrom; and lic) to restrain the enforcement of or compliance with any legisiation or
other governmental enactment, rule or order that may be unconstitutions! or otherwise invalid, if the enforcement of or
compliance with such snactment, rule or order wolid impair the secwity hereundsr or hﬂ prejudicial 10 the interast of the
Lender.

4.12 Bowower to Pay the Note on any Default [n Paymant; Application of Moneys by Lender. If detault shall occur in
the payment of any smount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
indebtedness Instruments, or if any othsr Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender tha whole amount due and payable under the Note and under all Other
Indebtedness instruments; and in case the Borrower shall fail 1o pay the same forthwith upon such demand, the Lender
shall be sntitad 1o sue for and to recover judgmernt for the whole amount $¢ due and unpaid together with costs, which
shall include the ressonable compsansation, expenses and disbursements of the Lender’'s agents and attorneys.

4.13  Delay or Omisslon No Walver. No delay or omission of the Lender or of any holder of the Note to exercise any
right, power or remedy accruing upon any default shall axhaust or impair any such right, power or remedy. o shal be
construed to be a waiver of any such default, or acquiescence therein; and avery right, power and remedy given by the
Note, this Mortgage, any of the other Losn Documents, or the Other Indebtedness instruments 10 the Lender may be
axercised frum time to time nnd as often as may be duamad expedient by the Lander.

4.74 No Waiver of One Default 10 Affect Another. No waiver of sny default hereunder, under any of the other Loan
Documaents, or undar any of tha Other Indebtedness Instruments shall extend to or shall affect any subsequent or any other
then existing default or shall impasir any rights, powers or remedies consequent themun.

if the Lender {a) grants forbearance. or an extension of time for the payment of any indebtedness secured hereby; (b} takes
other or additional sacurity for the paymant thereof; {c) waives or does not axercise any right granted herein, in the Note,

in any of the other Loan Documents, or in any of the Other indebtedness Instruments; (d) releases any part of the
Mortgagad Property from this Murtgaga o otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other Indebtednass Instruments; (e} consents to the filing of any map, plat, or replat of or consents
to the granting of any sasemant an, all or any part:ui the Mortgaged Property; or {{} makes or consents to any agreement
subordinating the priority of this Mortgage, any sudh act or omission shall not release, discharge, modify, change, or affect
the original liabilisy under this Murtunue. the Note, the other Loan Documents, or the Other Indebtedness Instruments of
the Borrower or any subsequant purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,

andorsar, surety or guarsntor; nor shall any such act or omission preciude the Lender from exercising any right, power or
privilege hargin granted or intended to be granted in the event of any other default then made or of any subsequent default,
nor, axcept as otherwise expressly provided in an instrument or instruments axecuted by the Lender shall the provisions
of this Mortgage be altered therdby. In the event of the sale or transfer by operation of law or otherwise of all or any part
of the Mortgaged Property, the Lender, without nptice to any person, corporation or other entity {except notice shall be
given to Borrower 30 long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
heraby is suthorized and empoweread to deal with dny such vendee or transferee with reference to the Mortgaged Property
or the indebtadness securad hereby, or with referencs to any of the terms or conditions hereof, or of the other Loan
Documents, as fully and 10 the same extent as it might deal with the original parties hereto and without in any way
releasing or discharging any of the lisbilities or ungertakings hersunder,
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4.18  Discontinuancs of Proossdings - Position of Partiss Restorsd. In case the Lender shall have procaaded to enforce
any right or remady under this Mortgage by foracioaure, entry. of otherwise, and such proceedings shall heve been
discontinued or abandonad for any rasson, or shall have been daterminad adversely to the Lender, then.and in every such
case the Borrower and the Lander shall be restorad 1o their former positions and rights hereunder,: and sll rights, powers
and remedies of the Lender shall continue &s if no such proceeding had been taken.

4.1 Remediss Cumulative. No right, power, or ramedy conferred upon of reservad to the Lender by this Mortgage is
intended to be exclusive of any other right, power or remedy, but each and every such right, power and remedy shall be
cumulstive and concurrent and shall be in addition to-eny ather right, power and remedy given hersundier, or under the
Note, any of the other Loan Documents, the Other indebtadness Instruments of now or heraafter axigting at law or in equity

or by statute.

417 Notice of Defsults Under the Loan Documents and Other Credit Arrangements. Borrower shall give prompt notice
to Lender of any defauits by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of
defauit received by Borrower under any. other cradit srrangement of Borrower. . -

ARTICLE V
MISCELLANEQUS

.01 Binding Effect. Wherever in this Mortgage one of the parties hereto is named or referred to, the heirs,
administrators, executors, SUCCESSOrs, assigns, distributass, and legal and personal reprasentatives of such party shall be
included, and all covenants snd sgresmaents contained in this Mortgage by or on behalf of the Bérrowal or by or on behalf
of Landar shall bind snd inure to the banafit of their respactive heirs, sdministrators, exBCUtors, SUCCESIONS, BSSIGNS,
distributess, and legal and parsonal representatives, whether so exprassed or not. Notwithstanding the foregoing, the
Borrower shall not be entitied to assign any.of its rights, titles, and interests hereunder, or to delegate any of ita obligations,
lisbilities, duties, or responsibilities hereunder, and will not permit any such assignment or delegation 1o occur {voluntarily
or involuntarily, or dirsctly or indicactly), without the prior writtén consent of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for COnvenisnce
of raference anly, are not to ba considersd s part hereof, and shall not limit or otherwise affect any of the tarms hersof,
"Herein,” "hereby,” “hersunder,” "hareof,” and other equivalent words or phrases refar to this Mortgage and not solely to
the particular portion thereof in which any such wdrd or phrase is used, unless otharwige clearly indicated by the context.

5.03 Goender; Nomber. Whenever the contaxt sp requires, the masculing includes the feminine and neuter, the singuiar
includes the plural, and the piursl includes the singular.

5.04 invalld Provisions to Affect No Others. In case any one or more of tha covenants, sgreements, terms or provisions
containad in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other indebtedness instruments shall
ba invalid, Ilegal or unenforceabls in any respect, the vaidity of the remaining covenants, agreaments, terms Or provisions
contained hersin, and in the Nots, in the other Loan Documents and in the Other Indebtedness instruments shalt be in no
way sffectad, prejudiced or disturbed thereby. -

5.08 Loan Documents. Wherever refersnce is made herein to this Mortgage, the Note, the Loan Documents, or the
Other Indebtedness Instruments, such reference shall inciude all renewals, extensions, madifications and refinancings
.08 Conflct in Loan Documants. In the event of confligt in the terms of any provision in this Mortgage, the Note, any
of the other Loan Documents, or the Other Indebtedness Instruments, the terms of the provision most favdrable 10 the
Lender shall apply. - - - 5

.07 Instrument Under Seal. This Mortgspe is, given under the seal of all parties hereto, and it is intended that this
Mortgags is and shall constitute and have the effect of & sesled instrumeant according to law,

5.08 Addrasses and:Other Information. The following information is provioed in order that this Mortgage hall comply
with the requirements &f the Uniform Commercdlak Code, as enacted in the State of Alsbama, for instruments to be flled
as financing statements: - | | | " : |

ts)  Namne of Borrower {Debtor): ARTHUR HOWARD HOMES, INC.
Address of Borrower: " 1345 FOREST: RIDGE COURT

_ BIRMINGHAM. ALABAMA 35226

M

(b) Neme of Lender (Secursd Party): | COMPASS BANK. - |
Address of Lender: - 15 SOUTH 20th STREET o

| BIRMINGHAM, ALABAMA 35233

PAUL ALLEN

, Attention: - - o
"t} Record Owner of Real Estste
descrived on Exhibit A hereto: ARTHUR HOWARD HOMES. INC, .
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. CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA ___ —

COUNTY OF _JEFFERSON

l, GENE W. GRAY, JR. . @8 notary public in and for said county in said state,
hereby certify that _ARTHUR W. HOWARD , whose name ag PRESIDENT
of _ARTHUR HOWARD HOMES, INC. " CORPORATION ™"
is signed to the foragoing instrument and who i known to me, acknowledged before me on this day
that, being informed of the contents of such instrument, _HE as such OFFICER and with
full authority, executed the same voluntarily for and as the act of said CORPORATION .
Given under my hand and official seal this day of _APRIL 03 { 995
A7 7
/ ’d )
‘/ A T '/'a -

. HYotary Public /GE IJ'FT GRAY, JR.
[ Notarial Seal ] fv Commissic hires: 11091’98

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF

NV ., anotary public in and for gaid county in §aid stats,

hereby certify that . , whose name
signed 10 the foregoing instrument and who known to me, acknowiedged bafore me on this

day, that, being informed of the contenta of such instrumant, sxecuted the same voluntarily
on the day the same bears date. |

Given under my hand and official seal this __ day of | 19
' - Notary Public —
[ Notarial Seal ) * ' My Commission Expires:
STATE OF ) _ h

COUNTYOF ___ e

, @ notary public in and for said county in said state,
, whosa name

heraby certify that __

signed to the foregoing I,inst'rumant and who ___ known to me, a:knnwladued before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

on the day the same bears date. ’

Given under my hand and official seal this day of — _, 19 .

Notary Pubiic

[ Notarial Seal } My Commission Expires:
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5.09 Rider. Additional provisions of this Mortgage, if any, are set forth below or on a Rider attached hereto and made

a mrt Ml"ﬂﬂ'l- i

W

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the
day and year first above written, aithough actually executed on the date or dates reflected below.

ATTEST:

its:

WITNESS:

WITNESS:

Future Advance Mortgage
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BORROWER (Mortgagor, Debtor):

ARTHUR HOWARD HOMES, IN

Aot
T A

o’

By:
D Its: pRESIDENT

ARTHUR W, HOW!

oy

Date Executed: 04/03/95

Date Executed:

Date Executed:
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. EXHIBIT A

Description of Mortgaged Property

LOT 16, ACCORDING TO THE SURVEY OF SOUTH LAKE COVE, AS RECORDED IN MAP BOOK
12, PAGE 98 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

inat % 1995-0867E2

n4f0511995—na&7a.
0g:13 AM CERTIFﬁED
PROBA
SHELBY COUNTY JUBGE DF
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