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Compass Bank

FUTURE ADVANCE MORTGAGE,

ASSIGNMENTIOSBENTS AND LEASES
inst"¥ EED" SECURITY AGREEMENT
04/ 12/1995~-09500

(ALABAMA)
STATE OF ALABAMA 04:06 PM CERTIFIED
SHELRY COUNTY JUDGE OF PROBATE
COUNTY OF SHELBY 04 WE %178

TEHIS INDENTURE (herein this "Muorigage™) niade this J0th day ofApril, 1993, between

b T . a _CORPORATION _ (hereinafier called the "Borrower," whether one
or mare), Moerigsgor, and COMPASS BANK (hereinafter called "Bank”), Morlgagee.

THIS MORTGAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF
SECTION 7-9402(6) OF TIIE CODE OF ALABAMA.

chock ¥ [X] THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

apphicable 7-9-313(1){C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a loan (the "Loan"} in the principal sum of TWO HUNDRED THIRTEEN

THOUSAND SEVEN HUNDRED EIFTY AND _Q0 /100 DOLLARS ($213,750.00), or s0 much as may from time to time be
disbursed thereunder, as evidenced by a promissory note dated Apsil 10, 1995, payable to Bank with Interest thereon (the "Note®}
as follows:

chack it [ ] On . or such earlier maturity date as provided in the
applicatle Note or as provided in any Loan Document as defined below;

if not checked above, then on dermand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter become indebted to Bank or to a subsequent holder of this Mortgage on loans or otherwise
(the Bank and any subsequent holder of this Mortgage being referred to herein as "lLandar"); and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extensions and
modifications thereof, and all refinancings of any part of the Nota and any and all other additional indebtedness of Borrower to
Lender, now existing or hereafter arising, whether joint or several, due or to become due, absolute or contingent, diract or indirect,
liguidated or unliquidated, and any renewals, extensions, madifications and refinancings thereof, and whether incurred or given as
maker, endorser, guarantor or otherwise, and whether the same be evidenced by note, open account, assignment, endorsement,
guaranty, pledge or otherwise {herein "Other Indebtedriess”).

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and to secure the prompt payment of sams, with
the interest thereon, and any extensions, renswals, modifications and refinancings of same, and any charges herein incurred by
Lender on account of Borrower, including but not limited to attorneys’ fees, and any and all Other Indebtedness as set forth above,
and further to secure ths performnance of the covenants, conditions and agreements harainafter set forth and set forth in the Note
and sat forth in all other documents evidencing, securing or executed in connection with the Loan {(this Mortgage, the Note and
such other documants are sometimes referred to herein as the "Loan Documents’), and as may be set forth in instruments
evidencing or securing Qther Indsbtedness (the *Other Indebtedness Instruments”) has bargained and sold and does hereby grant,
bargain, sel, alien and convey unto the Lender, its successors and assigns, the following described land, real estate, #states,
buildings, improvements, fixtures, furniture, and personal property (which together with any additional such property in the
possession of the Lender or hereafter acquired by the Borrower and subject to the lien of this Mortgage, or intended to be so, as
the same may be constituted from time to time is hereinafter sometimes referred to as the "Motrtgaged Property") to-wit:

(a) All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached
hereto and made a part hereof (the "Land"};

(b) All huildings, structures, and improvements of every nature whatsoever now of heraafter
situated on the Land, and 41l fixtures, fittings, building materials, machinery, egquipment,
furniture and furnishings and personal property of every nature whatsoever now or hereafter
owned by the Borrower and used or intended to be used in connection with o with the
aparation of said property, buildings, structures or other improvements, including all extensions, -
additions, improvements, betterments, renewals,
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subslilulions, replacements and accessions 1o any of the loregoing, whether such fixtures, fitings, building
materials, machinery, equipment, [urniture, furnishings and petsonal properly aclually are located on or
acjacent to the Land or not, and whether in slorage ot elherwisc, and wheresoever the sarmme may be localed
(the"Improvements™),
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(c) All accounts, general inlangibles, contracts and contract rights relaling to the Land and Improvements,
whether now owned or existing or herealter crealed, acquired or arising, including without limitation, ail
construction conlracls, architeclural services coniracls, managemenl contracts, leasing agent contracts,
purchasc and sales conlracts, put or other option contracts, and ell other contracis and agreements relaling
(o the construction of improvements on, or the operation, management and sale of all or any part of the
I.and and bmprovements;

(d) ‘Together wilth sll easements, rights of way, gores of land, streels, ways, alleys, passages, sewer
tights, walcrs, waler courses, waler tights and powers, and all estales, leases, subleases, licenses, righis,
litles, inferests, privileges, libcrlies, tenements, hereditamenls, and appurienances whatsoever, in any way
belonging, relating or appertaining lo any of the property hereinabove described, or which hereafter shall in
any way belong, relaie or be appurtenant thereto, whether now owned or hereafter acquired by the
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and profits thereof,
and all the cslate, right, tille, interest, property, possession, claim and demand whatsoever at law, as well
as in equity, of the Borrower of, in and to the same, including but not limited 1o:

(i) All rents, royaltics, prolils, issues and revenves of the Land and lmprovements from
lime fo lime accruing, whether under leases or tenancies now existing ot hereafler
cresled, and

(ii} All judgmenis, awsrds of damages and sclitements hereafier made resulting from

| condemnation proceedings or the taking of the Land and Improvements or any part
thercofl undet the power of eminent domain, or for any damage (whether caused by such
taking or otherwise) to the Land and Improvements or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade or streels. Lender hereby
is authotized on behall of and in the name of Borrower 1o execute and detiver valid
acquittances for, and appesl from, any such judgmenis or swards. Lender may apply all
such sums or any part thereof so received, after the payment of all its expenses,
including costs and allorneys’ fees, on any of the indebledness secured hereby in such
manner as il elects or, at ils oplion, the entire amount or any part thereof so received
may be relcased,;

(e) All cash and non-cash proceeds and all producls of any of the foregoing items or lypes of property
described in (a), (), (¢} or {(d) above, including, but not limiled lo, ali insurance, contract and torl proceeds
and claims, and including ali invenlory, accounis, chatlel paper, documents, instruments, equipment,
lixtures, consumer goods and general inlangibles acquired with cash proceeds of any of the foregoing items
or types of properly described in {(8), (b), {<) or (d}‘uhuw:_

TO HAVE AND TO ITOLD the Morigaged Froperly and all paris thereol unto the Lender, ils successors and assigns forever, subject, however,
to the tlerms and conditions herein;

PROVIDED, HOWEVER, thet these presents are upon the condition that, {iy if the Borrower shall fully pay or cause 1o be fully paid to the
Iender Whe principal and inlerest payable with respect of the Loan and the Note, and any extensions, rencwals, modifications and tefinancings ol
same, at the times and in the manner stipulated therein and herein, all without any deduction or credit {or taxes or other similar charges paid by
the Borrower, and shall pay all charges incurred herein by Lender on account of Borrower, including, but not limited to, allorneys” fees, and shsll
pay any and all Other Indebledness, and shall keep, perform and observe all and singular the covenanis, condilions and agreemenis in this
Morlgage, in the Nole, in the other Loan Documents, and in the Other Indebledness Instruments expressed 10 be kept, performed, and observed
by or on the part of the Borrower, all without fraud or delay, and {ii} the Lender shall have no further commitment or agreement 10 make
advances, incur obligations or give value under the Loan, the Note, any other Foun Document or any Other Indebledness Instrument (including
withoul limitation advances, obligalions or value relating e fulure advﬂnu,'-. open-cned, revolving or other lines of credit or letters of eredit), then
ihis Morigage, and all the properlics, interests and tights ]wmhy gmnlnd bargained, sold and conveyed shall cease, terminate and be void, but
shall vlherwise remain in full force and effect.

AND the Borrower further represeals, watranls, covenants and agrf.:u's with lhe [ender as follows:

ARTICLE ]
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply with all provisions hereof, of the
Note, of the other Toan Documents, and of the Other Indebledness Instruments, and shall duly and punctualiy pay to the Lender the sum of
money expressed in the Note, with interest thereon, and all other sums required o be paid by the Borrower pursuant to the provisions of this
Murtgage, of the Note, of the other Loan Documents, and of the Other Indebiedness Instruments, all without any deductions or credit for taxes or
olher sintiler charges paid by the Borrower,

1.02 Warranty of Title. Borrower hereby warrants thal it is Jawfully scized ol an indefeasible cslate in fee simple in the land and real property
hereby morigaged, or is lawlully seized of such viher esiale or interest as is described on Exhibit A herelo, and has good and absolule title 1o all
exisling personal properly hereby granted as scecurity, and has good right, full power and lawful authority to scll, convey, mortgage and grant a
securily interest in (he same in the manncr and foem aloresaid: that the same is (ree and clear of all grants, feservations, securily interests, liens,
charges, and encumbrances whalsoever, including, as to the personal property and lxtures, conditional sales contracts, chatte]l mortgages, security
agreemuenls, linancing statements, and snything of a similar nature, and that Borrower shall and will warranl and forever delend the title thereto
and the guiel use and enjoyment thereof unto the Lender, ils successors and assigns, against the lawful claims of ail persons whomsoever.

1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. 1t is expressly understood that this Morigage is inlended to and doces
secure not only the Losn, bol also [uture advences and any and all Other Indebtedness, obligalions and liabilities, dircct ot contingent, of the
Borrowet o the Fender, whelher now existing or herealter arising, and any and all extensions, renewals, modifications and refinancings ol same,
ot any parl thereof, cxisiing at any lime before actual cancellation of this instrument on the probate records of the county or counties where the
Maortgaged Property is located, and whether the same be evidenced by nole, open account, sssignment, endorsement, guaranly, pledpge or
otherwise. The Loan and the Other Indebiedness may, it provided in the applicable loan instruments, provide ot tevolving or open-end loans and
advances, all of which shall be secured by this Mortgage. ‘

1.04 Monthly Tax Deposit, I required by Lender, Burrower shatl pay on the lirst day of each month one-twelflh (1/12) of the yearly taxes on
the Morlgaged Propeny, as estimaled by Lender, in addition 1o each regular installment of principel and interest, Such sums shall nol draw
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inlerest and shell not be, nor be deemed 10 be, trust Tunds, bul may be commingled with the general funds of Lender. Borrower agrees lo pay
L.ender the amounl of eny deficiency necessary to enable Lender to pay such laxes when due. Such sums may be applied by the Lender to the
reduction of the indebledness secured hereby in any muanner selecied by Lender il an Event of Default shall occur under this Mortgage or under
the Nute, any ol the olher Losn Documenis, or any of the Other Indebtedness Iastruments, but, unless otherwise agreed by the Lender in writing,
ne applicalion of (ax deposiis to the Note, v Other Indebtedness, or to other obligations secured hereby, shall delay, reduce, alier or otherwise
uffeel any regularly scheduled payment with respect fo the Loan, the Other Indebtedness, or any such other obligations.

1.085 Other Taxes, Utllities and Liens.

(a) The Bottower shall pay promptly, when and as due, and, if requested, will exhibit promptly lo the Lender
receipts for the payment of all taxes, assessments, waler rales, ulility charges, dues, charges, fines,
penalties, costs and other expenses incurred, and impositions of every nature whalsoever imposed, levied or
assessed of 10 be imposed, levied or assessed upon or against the Mortgaged Property or any part theteof or
upon the revenues, rents, issues and profits of the Morigaged Properly or arising in respect of the
occupancy, use or possession thereof, or upon the interest of the Lender in the Morigaged Property (other
than any of the same for which provision has been made in Paragraph 1.04 of this Articie I), or any charge
which, if unpaid, would become a lien or charge upen the Mortgaged Property.

(b) The Berrower promplly shall pay and shall not suffer any mechanic’s, laborer’s, stalulory of plher lien 1o
be created or to remain culstanding upon eny of the Morigaged Property.

{c) In the event of the pessage of any staie, federal, municipal or other governmental law, order, rule or
regulation, subsequent 1o the daie hereol, in any manner changing or modifying the laws now in force
governing lhe iaxation of morigages or debts secured by murigages or the manner of collecting taxes, then
Borrower immedialely shall pay any increased taxes if allowed by law, and if Borrower fails to pay such
additional taxes, or if Borrower is prohibiled from paying such taxes, or if Lender in any way is adversely
affecled by such law, order, rule or reguletion, then in sny of such evenis, all indebtedness secured by this
Mortgage and all interest accrued thereon shall without notice become due and payable forthwith at the
option of the Lender.

1.06 Insurance,

(a) The Borrower shall procure for. deliver 1o, and maintain for the benefit of the Lender during the term of
this Morigage insucance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property mgainst fire, extended coverage, war damage (il available), and such other insurable hazards,
casusllies and contingencies as the Lendet may require. The form of such policies and the companies
issuing them shall be acceptable to the Lender, and, unless oltherwise agreed by the Lender in writing, shall
provide for coverage without coinsurance or deductibles. All policies shall confain a New York slandard,
avn-comiribulory mortgsgee endorsement making losses payable (o the Lender, as mortgagee. At least
lifleen (15) days prior to the expiration date of all guch policies, renewals thereof satisfactory to the Lender
shall be delivered to the Lender. The Borrower shall deliver 1o the Lender receipts evidencing the payment
of ali such insurence policies and renewals. In the ¢vent of the foreclosure of this Mortgage or any (ransfer
of title 1o the Morigaged Property in parlial or full extinguishment ol the indebtedness secured hereby, all
right, title and interest of the Borrower, ot ils assigns, in and to all insurance policies then in force shall
pass to the purchaser or grantee.

(b} The Lender hereby is authorized and empowered, al ils oplion, to adjust or compromise any loss underany
insurance policies on the Mortgaged Property, and to collect and receive the proceeds from any such policy
or policies. Each insurance company hereby is authorized and directed to make payment for all such losses
directly 10 the Lender instead of 1o the Borrower and Lender jointly. Afler deducting from ssid insurence
proceeds any expenses incurred by Lender in the 'colleclion or handling of said funds, the Lender may apply
tlhe net proceeds, al its oplion, ither towatd repairing or resloring the improvements on the Mortgaged
Properly, or as & credil on any porlion of the Borrower's indebtedness selected by Lender, whether then
msiured or to mature in the fulure, or al the option of the Lender, such sums either wholly or in part mey
be used lo repair such improvements, ot 1o build new improvements in their place or for any other purpose
and in a manner salisfactory (o the Lender, all witheut affecting he lien of this Mortgage for the full
amount secured hereby before such payment tvok place. Lender shall nol be liable 1o Borrower or otherwise
responsible for any [aiture to collect any insurance proceeds due under the terms of any policy regardless of
the cause of such fajlure.

{c} IT required by the Lender, the Borrower shall pay on the first day of each month, in addition to any regular
installment of principal and intetest and viher charges with respect to indebtedness secured hereby, and the
monthty lax deposit provided for in Paragraph 1.04 hercof, one-twelfth (1/12) of the yearly premiums for
insurance maintained pursuant to the provisions ol this Paragraph L.06. Such amount shall be used by
Lender lo pay such insurance premiums when due. Such added payments shall not be, nor be deemed 10 be,
trusi funds, but mey be commingled with ihe general funds of the Lender, and no interest shall be payable
in respect thereof. Upon demand of the Lender, the Borrower agrees to deliver 1o the Lender such
additional moneys as are necessary lo make np eny defliciencies in the amounis deposiled by Botrower with
I.ender pursuant 1o this Paragraph 1.06 to enable the Lender lo pay such insurance premiums when due. In
the event of an Event of Defadll hereunder or of a default by Borrower under the Note, any other Loan
Duacumenis, or any Other Indebledness Instruments, the Lender may apply such sums 1o the reduction of the
indebledness secured herchy in any manner selecled by Lender, but, unless otherwise agreed by the Lender
in writing, no spplication of insurance proceeds 1o the Loan, to Other Indebtedness, or 1o other obligalions .
secured hereby, shall delay, reduce, aller or otherwise affect any regularly scheduled payment with respect
ta the Loan, the Other Indebiedness, or sny such other obligations.

1.07 Condemnation. If all or any pari of the Mortgaged Property shall be damaged or taken through condemnation {which term when used in
this Morigage shall include any damage or taking by any governmental or privale authority, and any transfer by private sale in lieu thereof), either
temporarily or permanenily, the entire indebtedness secured hereby shall al the vplion of the Lender become immediately due snd payable. The
F.ender shall be entiticd t all compensation, awards, and other payments or reliel for any condemnation and hereby is authorized, at its option, 10
commence, appear in and prosecule, in its own or the Borrower’s name, any action of procceding relating lo any condemnation, and to sellle or
compromise any ctaim in connection therewith. All such compensation, awards, damages, claims, righis of action and proceeds and the righl
thereto are hereby assigned by the Borrower 10 Lhe Lender, which, alier deducting therelrom all its expenses, including attorneys’ fces, may
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relcasc any moneys so received by il without affecting the lien of this Mortgage or may apply the same in such manner as the Lender shall
delermine 1o the reduction of the indebtedness sccured hereby, and any balance of such moneys then remaining shall be paid to the Borrower. The
Borsower sgrees o execute such further assignments of any compensalions, swards, damages, claims, righis of action and proceeds as the Lender
may require. The Borrower promptly shall notily the Lender in the event of the instiluwion of any condemnation or eminent domain proceeding or
in the event of any threat thereof. The Lender shat! be entitied to retain, at the expense of the Borrower, its own legal counsel in connection with
any such proceedings or threalened proceedings. Lender shall be under no obligation 1o the Borrower or to any other person 1o determine the
sufficiency or legality of any condemnation award and may accepl any such award without queslion or further inquiry.

1.08 Care of the Property.

(n) The Bortower will preserve and maintain the Mongaged Property in good condition and repair, and shall
not commit or suffer any wasle and shall nol do or suffer to be done anything which will increase the risk
of fite or other hazard 0 the Morigaged Property or any part thereof.

(b) Excepl as otherwise provided herein, no buildings, fixlures, personal property, or other part of the
Morigaged Properly shall be removed, demolished or substantialty altered withoul the prior wrilten consent
ol the Lender. The Borrower may sell or otherwise dispose of, free from the lien of this Morigage,
furniture, furnishings, equipment, tools, appliances, machinety or appurienances, subject to the lien hereof
which may become wora out, undesirable, vbsolcle, disused or unnecessary for use in the operation of the
Mortgaged Property, not exceeding in value at the time of disposition thereof Five Thousand Dollars
($5,000.00) for any single transaction, or a lotal of Twenty Thousand Dollars ($20,000.00) in any one year,
upon replacing the same with, or substituting for the same, (ree and cleer of all liens and security interests
cxcept those created by the Loan Documents or Other Indebledness Instrumeats, other furniture,
furnishings, equipment, lools, sppliances, machinery ot appurlenances not necessarily of the same
characler, but of 81 least equal value and of equal or greaier ulilily in the operation of the Mortgaged
Properiy, and costing not less than the amount realized [rom the property sold or otherwise disposed of.
Such substitule furniture, furnishings, equipment, lols, appliances, machinery and appurienances shall
forthwith become, withoul further action, subject to the provisions of this Mortgage.

{¢} I[ the Mortgaged Properly or any part thereol is damaged by fire or any other cause, the Borrower shall
give immediate writlen notice of lhe same W the Lendcr.

{d) The Lender hereby is authurized to enter upon and inspect the Morlgaged Property, and 1o inspect the
Borrower's or Borrower's agenl's records with respect 1o he ownership, use, managemen! and operalion of
the Morlgaged Property, al any time during normal business hours.

{e) If all or any part of the Morigaged Property shall be damaged by fire or other casualty, the Borrower
prompily shell restore the Mortgaged Properly to the equivalenl of its original condition, regardless of
whether or not there shall be any insurance pruceeds therefor; provided, however, that if there are
insurance proceeds, the Borrower shall nol be reguired to restore the Morigaged Property as aforesaid
unless (he Lender shal} apply any net procecds from the casually in question and held by Lender, as allowed
under Paragraph 1.06, toward resloring the damaged improvemenis. 1f a part of the Mortgaged Property
shall be physically damaged through condemnation, the Borrower prompily shall restore, repair or alter the
remaining properly in & manner salisfacloty to the Lender; provided, however, that if there are
condemnation proceeds or awards, the Borrower shall not be required lo restore the Morigaged Property as
aforesaid unless the Lender shall apply any nel proceeds or awards from the condemnation and held by
Lender, as provided in Paragraph 1 .07, toward resloring the damaged improvemenis.

1.0% Further Assurances; After-Acqulred Property.

(&) Al any lime, and from lime to lime, upon rr.:quf.tsi‘hy the [.ender, the Borrower, at Borrower’s expense, will
make, execute and deliver or cause 1w be made, execuled and delivered to the Lender and, where
approprisle, to cause to be recorded and/or filed and from time 10 time thereafter 1o be re-recarded and/or
refiled al such time and in such offices and places as shall be deemed desirable by the [ender any and all
such olher and further mortgages, inslrumenls of [urther assurance, cerlificates and other documents as
may, in the upiniun of ihe Lender, be necessary or desirable in order to effectuate, complete, or perlect, or
v continue and preserve the obligation of the Borrower under the Nole and this Morigage, and the priority
of this Morigage as & first and prioe lien upon all of the Mortgaged Properly, whether now owned or
hereaficr acquired by the Borrowee. Upon any [ailure by the Borrower so 1o do, the Lender may make,
execute, and record any and all such mortgages, insltzuments, certificates, and documents for and in the
name of the Borrower, and the Borrower hereby irrevocably appuints the Lender the agent and attorney-in-
fact of the Borrower so 1o du. The lien and rights hereunder automaiically will altach, without further act,
to all alter-acquired properly {except consumer goods, other than accessions, nol acquired within ten (10)
days afler the Lendet has given value under the Nole) allached 1o and/or used in the operalion of the
Mortgaged Properly or any parl thereof.

(b) Without limilation lo the generality of the other provisions of this Morlgage, including subparagraph (a) of
this Paragraph 1.09, il hereby expressly is covenanled, agreed and acknowledged thatl the lien and rights
hereunder automatically will atlach lo any further, greater, addilional, or different estate, rights, titles or
interests in or to any of the Morigaged Properly at eny lime acquired by the Borrower by whatsoever
means, including that in the evenl the Borrower is the owner of an estale or inlerest in the Mortgaged
Properly or any part thereol (such as, [or example, as the lessee or tenant) other than as the fee simple
owner thereof, and priot o the satisfaction of record of this Morigage the Borrower oblains or otherwise
acquires such fee simple or olher estate, then such further, greater, additional, ur different estate in the
Mortgaged Properiy, or a part thereol, shall automaltically, and without any further action or filing or
tecording on Lhe part of the Borrower or the Lender or any other person of enlity, be and become subject to
this Morigage and the lien hereof. In consideration of Lender’s making the Losn as aforesaid, and to secure
the Loan, the Other Indebtedness and ubligations sel furth above, Borrower hereby granis, bargains, sells
and conveys 1o Lender, on the same lerms as sct forth in this Mortgage and intended to be a part hereof, all
such afller-acquired property and estates. "

1.10 Addltional Security, The Lender also shall have aid hereby is granted a security inlerest in all monies, securities and other property of the
Borrower, now or hereafter assigned, heid, received, or coming into the pussession, control, or custody of the Lender by or for the account of the
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Borrower (including indebledness due [rom the Lender 1o the Borrower, and any and all claims of Borrower against Lender, al any time existing)
whether expressly as collatersl security, custody, pledge, transmission, cellection ot [or any other purpose, and slso upon any and all deposit
batances, including any dividends declared, or inferest accruing thereon, and proceeds thereof. On an Event of Deflault, the Lender may, in
addition 1o any other tights provided by this Mortgage or any of the other Loan Documents, but shall not be obligeied to, apply to the payment of
the Loan or Other Indebledness secured hereby, and in such manner as the Lender may determine, any such monies, securitiez or other property
heid or controlled by the Leader. No such application of funds shall, unless otherwise expressly agreed by the Lender in writing, reduce, aller,
delay or otherwise allecl any regulasly scheduled payment with respect to the Loan or such Other indebledness or obligations.

(.11 Lenses Affecting Mortgaged Property. The Borrower shall comply with and observe ils obligations as landlord or tenant under all lenses
sffecling the Morigaged Property or any pasl thereol. If requested by Lender, Borrower shall furnish Lender with executed copies of all leases
now or hereafler exisling on the Morigaged Property, and all leases now or hereafler enlered into will be in form and subslance subject to the
approval of |.ender. Borrower shell not accept payment of rent more than one {1} month in advance withoul the express written consent of
Lender. I requesied by the Lender, the Borrower shall execule and deliver to Lender, as additional securily, such other documents as may be
requesled by Lender 1o evidence further the sssignment lo Lender hereunder, and to assign any and alt such leeses whether now existing of
hereafler crealed, including, wilhout limitation, all tents, royallics, issucs and profits of the Mortgaged Property from time lo time accruing. The
Borrower shall not cancel, surrender or modily any lease allecting the Morigaged Property ot any part thereof without the wrilten consent of the
[.ender.

1.12 Expenses. The Borrower shall pay or reimburse the Lender for all reasonsble atlorneys’ fees, costs and expenses incurred by the Lender in
cunnection with the collection of the indebtedness secured hereby or the enforcement of any rights or remedies provided for in this Mortgage, (n
any of lthe other 1.osn Documents or the Other Indebtedness Instruments, or as may otherwise be provided by law, or incurred by Lender in any
proceeding involving the estale of a decedent or an insolvent, or in any action, proceeding or dispuie of any kind in which the Lender is made &
parly, or appears s parly plaintiff or defendant, affecting this Mortgage, the Nole, any of the other Loan Documents, any of the Other
Indebledness Instruments, Borrower or the Morigaged Property, including but not limiled to the foreclosure of this Morigage, any condemnation
actiun invelving the Mortgaged Property, any envitonmental condition of or affecting the Morigaged Froperty, or any action 1o prulect the
sceurily hereof; and any such amounts paid or incorred by the Lender shall be added to the indebiedness secured hereby and shall be further
sccured by this Mortgage.

[.13 Performance by Lender of Defaults by Borrower. 1If the Borrower shall default in the payment of any lax, lien, assessment or charge
levied or asscssed against the Morigaged Property, or olherwise described in Parsgraphs 1.04 and 1.05 hereof; in the payment of any utihity
charge, whether public or private; in the payment of insurance premiums; in the procuremenl of insurance coverage and the delivery of the
insurance policies required hereunder; or in the performance or observance of any other covenant, condition or term of this Morigage, of the
Note, of any of the other Loan Decuments, or of any of the Other Indebledness Instruments, then the Lender, al ils oplion, may perform or
observe the same; and all paymenls made for cusls or expenses incurred by the Lender in connection therewith shall be secured hereby and shall
be. without demand, immediatety repaid by the Borrower (o the Tender with interest thereon calculated in the manner sel forth in the Note, and al
the delaull inlerest rale specified in the Note, or, if no defaull inlerest jale is specified, lhen at the rate set forth in the Note, plus two percentage
puinls (2%). The Lender shall be the sole judge of the legality, validity and priority of sny such lax, lien, assessmeni, charge, claim and
premium, of the necessity for any such sctions and of the amount necessary (o be paid in satisfaction thereof. The Lender hereby is empowered 1o
enter and o authotize vlhers lo enter upon the Morlgaged Properly or any part thereof for the purpose of performing or observing any such
deflaulted covenant, condition or term, without thereby becoming Tiable to the Borrower or any person in possession holding under the Borrower
for lrespass or vherwise,

{.14 Books and Records. The Borrower shell keep and maintain al all times {ull, true and accurate books of accounts end tecords, adequale to
reflect correctly the resulis of the operation of the Morigaged Properly. Upon request of the lLender, the Borrower shall furnish to the Lender (i)
within ninety (90) days afler the end of the Borsower's fiscal year a balance shect and a statement of income and expenses, both in reasonable
detail and form satisfactory to Lender and cerlified by a Certified Public Accountant, and (ii) within ten (10) deys after request therefor from
Lendet, a rent schedule of the Mortgaged Property, certified by the Borrower, showing lhe name of each tenani, and for each tenant, the space
occupied, the lease expiration date and Lhe rent paid.

1.15 Estoppel Affidavits, The Borrpwer wilhin ten (L0} days aller«written request from the Lender shall furnish a written statement, duly
scknowledged, selling forth the unpaid principal of and interest on the Toan and Other Indebtedness and whether o1 not any offsels or defenses
exist againsl any principal and inlerest.

1.16 Alienation or Sale of Mortgaged Property. The Borpower shall nol sell, assign, mortgage, encumber, grani a security inlerest in or
olherwise convey all or any part of the Morigaged Properly withoul oblaining the express wrillen consent of the Lender al least thirty (30} days
prior to such conveyance. If Borrower should scll, assign, mortgage, encumnber, granl a security inlerest in or convey all, or any part, of the
Morlgaged Propertly without such consent by Lender, then, in such evenl, the entire balance of the indebtedness {including the Loan and alt Other
Indebtodness) secured by this Morigage and ali inlerest accrued thercon (or such paris as Lender may elect) shall without nolice become due and
payable forthwith at the option of the Lender.

1.17 Environmental and Compllance Motters. Borrower rﬂﬁrésunts, warrants and covenanis as lollows:

(n) No Hezardous Malerials (hereinalter defined) have been, are, or will be, while any part of the indebiledness
secured by this Mortgage remeins unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposed of on, or conslitute a part of, the Mortgaged Property. As used herein, the
term "Hazardous Materials” includes, withoul limilation, any ssheslos, urea formaldehyde foam insulation,
flammable explosives, radivactive materials, hazardous materiais, hazardous wasles, hazardous or toxic
substances, or related or unrelated subslances or materials delined, regulated, controlled, limited or
prohibiled in the Comprebensive Environmenlal Response Compensation and Liability Act of 1980
("CERCILA™ {42 U.8.C. Seclions 9601, ef seq.), the Hazardous Malerials Transportation Act (49 U.S.C.
Seclions 1801, ef sey.}, the Resource Conservation and Recovery Act ("RCRA") (42 U.5.C. Bections 6901,
et seq.), the Clean Waler Act (33 U.S.C. Sections 1251, er seq.), Lhe Clean Alr Act (42 U.5.C. Sections
7401, et seq.), the Toxic Substances Conlrol Act (L5 U.8.C. Sections 2601, er seq.), each such Act as
smended from time 1o time, and in the rules and regulations adopted and publications promulgated pursuant
thereto, and in the rules and repulations of the Occupational Selety and 1lealth Administration ("OSHA" )
perlaining to occupational exposure lo asbeslos, as amended [rom lime (o time, or in any other federat, state
or local environmenlal law, ordinance, tule, or regulation now or hereafler in effect;

(b) No underground storage lanks, whelher in use or nol in use, are located in, on or under any part of the
Morigaged Property, .
(<) All of the Morigaged Properly complies and will coniply in all respects with applicable environmental laws,

rules. regulations, and courl or administralive orders.
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(d) There are no pending claims or threats of claims by private or governmental or administrative authorities
relaling 1o envirenmettal impairment, condilions, or reguletory requirements with respect (o the Mortgaged
Froperty;

(e) The Borrower promplly shall comply wilh all present and future laws, ordinances, rules, regulations, orders
and decrees of any governmental authorily alfecting the Mortgaged Property ot any part thereof. Without
fimiting the foregoing, the Borrower tepresents and covenants thet the Morigaged Property ia in present
compliance with, and in the future shall comply with, as applicable, the Americans With Disabilities Act of
1990, ("ADA") (42 U.8.C. Sections 12104, ef seq.), and the Rehabilitation Act of 1973 ("Rehabilitation
Act") (29 U.5.C. Sections 749, ef seq.}, each such Act as amended {rom lime to time, and in the rules and
regulations adopted and publicalions promulgated pursuant therelo.

(0 Borrower shall give immediate oral and written notice to Lender of its receipt of any notice of a violation of
any law, rule or regutation covered by this Paragraph 1.17, or of any notice of other claim relating to the
environmentel or physical condition of the Mortgaged Property, or of its discovery of any matter which
would meke the representations, warranties and/or covenants herein 1o be inaccurate or misleading in any
respect barrower agrees 1o and does hereby indemnify and hold Lender harmless from all loss, cost,
damage, claim and expense incurred by Lender on account of (§) the violation of any representation or
wartanty set forth in this Paragraph 1.17, (ii} Borrower’s failure 1o petform any obligations of this
Paragraph 1.17, (iii) Burrower's or the Morigaged Properiy’s [ailure to fully comply with ali environmenia)
laws, rules and regulations, with all occupalional health end safety laws, rules and regulations, with the
ADA or the Rehabilitation Acl, as applicable, or (iv) any olther matter relaled lo environmental or physical
conditions on, under or affecting the Mortgaged Property. This indemnification shalt survive the closing of
the Loan, payment of the Loan, the exercise of any right or remedy under any Loan Doecument, and any
subsequent sale of transfer of the Morigaged Property, and all similar or related evenlts or accurrences.
However, this indemnification shall not spply o any new Hazardous Materials first stored, generated or
placed on the Mottgaged Property afier the acquisilion of litle (o the Morigaged Property by Lender
through foreclosure or deed in lieu of foreclosure or purchase from a third party after the Loan has been
oeid in full.

1.18 luspection Rights and Easements. In addition to other inspection rights of Lender, the Borrower shall and hereby does grant and convey (o
(he Lender, its agenls, representalives, conlractors, and employees, to be exercised by Lender following an Evenl of Default hereunder or under
any of the ether Loan Documenis, an easement and license to enter on the Morigaged Property al any time and from time to time for the purpose
of making such audits, tests, inspections, and examinations, including, without limilalion, inspection of buildings and improvements, subsurface
exploration and tesling and groundwater testing (herein "Inspections™), as the lLender, in ils sole discretion, deems necessary, convenient, ur
propee Lo delermine the condition and use of the Mortgaged Property, 1o make an inventory of the Morigaged Property, and to determine whether
the ownership, use and operalion of the Mortgaged Property are in compliance with all federal, state, and local laws, ordinances, rujes, and
regulations, including, without limilation, environmental laws, health and public accommodation laws, the ADA and the Rehsbilitation Act, as
applicable, and ordinances, rutes and regulations relating thereto, Notwithstanding the grani of the above easement and license (o the Lender, the
[.ender shall have no obligatfon to perform any such Inspections, or to 1ake any remedial action, All the cosis and expenses incurred by Lhe
[.ender with respect to any Inspections which the Tender may conduct or take pursuant lo this Paragraph 1.18, including, without limitation, the
[ces of any engineers, laboralories, and contractors, shall by repaid by the Borrower, wilh interest, and shell be secured by this Mortgage and the
other Laean Docoments,

ARTICLE 11
ASSIGNMENT OF RENTS AND LEASES

3.1 Assignment. Borrower, in consideralion of Lender’s making the Loan as aforesaid and for other good and valuable consideration, and 1o
secure the prompt payment of seme, with the interest thereon. and any exlensions, rencwals, modifications and refinancings of same, and any
charges herein incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, and any and all Other Indebtedness, and
[urther to secure the performance of the covenanis, condilions snd agreements hereinafler set forth and sel forth in the Note, in the other Loan
Ducoments, and in the Other Indebtedness Instruments, does hereby sell, assign and transfer unto the Lender all leases, subleeses and leasc
guaranties of or relating to all or part of the Morlgaged Property, whelher now existing or hereafter created or arising, including without
limilalion those cerlain leases, if any, specilically described on an exhibit 10 this Mortgage, and sll the rents, issues and profits now due and
which may herealter become due under or by virtue of any such lease, whether wrillen or verbal, or any letting of, or of any agreement for the
use or occupancy of the Morigaged Properly or any part thercol, which may have been heretofore or may be hereafler made or agreed (o or
which may be made or agresd to by the Lender under the powers hercin granted, it being the intention of the parties io hereby establish an
absolule transfer and sssignment of all the ssid leases, subleascs, lcase guaranlics and agreements, and all the avails thereof, 10 the Lender, und
the Burrower does hereby appoint irrevocably the Lender its true and lawful allorney in its name and stead (with or withoul taking possession of
the aloresaid Mortgaged Property as hereinafler provided}, to tont, lease or lel atll or any portion of the Morigaged Property to any party or
pariies a1 such rental and upon such term, in its discrelion as it may determineg, and 1o collect all of said aveils, renis, issues and profils arising
from or accruing &l any time hercafler, and all now due, or lhal may herealler become due under each and all of the leases, subleases, lease
guaranties and agreemenls, writlen or verbal, or olher tenancy exisling or which may hereafler exisl on the Mortgaged Property, with the same
rights and powers and subject 1o the same immunities, exoneration of liability and righls of recourse and indemnily as the Lender would have
upon laking possession of the Morigaged Properly pursuant Lo the provisions hereinafler sci forth.

3.02 Prepayment of Rent. The Borrower represents and sgrees that no rent has been or will be paid by any person in possession of any portion
of the Morigaged Property for more than one installment in advance and that the payment of none of the rents 1o accrue for any portion of said
Moriguged Properly has been or will be waivesd, belcased, reduced, or discounled, or otherwise discharged or comptromised by the Burrower. The
Borrower waives any right of seloff agsinst any persen in possession ol any portion of the Murtgaged Propetly. The Borrower agrees thal it will
nol assign any of the rents ot profits except 1o the purchaser or granice of lhe Morlgaged Property.

2.03 Not Mortgngee in Possession; No Liability. Nothing herein contained shall be construed as constituling the Lender as "mortgagee in
possession” in the absence of the laking of aclual possession ol the Morigaged Property by the Lender pursuant 1o the provisions hereinafler
contained. In the exercise of the powers herein granled the Lender, no liability shall be asserted or enforced against the Lender, all such lisbility
being expressly waived and released by the Burrower.

2.04 Present Assignment. It is the inlention of the parties that this assignment of rents and leases shall be a present assignment, however, il Is
expressly underslood and agreed, anything herein conlained to Lhe contrary notwithsiandyg, that Borrower shall have the right to collect the rents
so long as there exists no Event of Default under this Morigage, and provided further, that Borrower's right 1o collect such rents shall ierminale
and cease aulomatically upon the vecurrence of any such Event of Defaull withoul the necessily of any netice or other action whatsoever by
l.ender.
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2.05 No Obtigatlon of Lender Under Leases. The Lender shall nol be obligated e perform or discharge, nor does it hereby underiake lo
perform or discharge, any obligation, duty or liability under any leases, subleases or rental agreements relating lo the Mortgaged Property, and

the Borrower shall and does hereby agree to indenmmnify and hold the Lender harmless of and from any end all lisbility, loss or damage which it
may or night incur under any leases, subleases or agreements or under vr by reason of the assignment thereof and of end from any and all claims
and demands whatsoever which may be asserted ageinst it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of the terms, covenanis or agreements contined in said leases, subleases or agreements. Should the Lender incur any such liehility, loss or
damage, under said leases or under ot by reason of the assignment thereof, or in the defense of any claims or demands asserted against the Lender
in conneclion with any one or more of said leases, sublcases or agrecments, the Borrower agrees \o reimburse the Lender for the amount thereof,
including custs, expenses and reasonable altorneys” fees immedialely upon demand, and until the same are fully reimbursed by the Borrower, all
such costs, expenses and attorneys” [ees shail be secured by the assignmenl hereunder and by this Morigage.

2 06 Instruction to Lessees. Tha Bomower does further specifically authorize and instruct each and every present and
future lessee, tenant, sublessee or subtenant of the whole or any part of the Mortgaged Property ta pay all unpaid rental agreed upon in any lease, sublease or tenancy to
the Lander upon receipt of demsnd from said Lender to pay the same.

2.07 Default {Assignment}. Upcn the occurrence of any Event of Defaukt, as described in Paragraph 401 of this Mortgags, then, in addition to the right to demand and
collect directly from tenants rents accruing from leases of the Mortgaged Property, Lender shall have all rights and remadies set forth in Article IV or elsewhere in this
Mortgage.

ARTICLE I
SECURITY AGREEMENT

3.01 Grant of Security intereat. Barrower (the “debtor” for purposes of the Uniferm Commercial Cade), in consideration of Lender's (the "secured party® for purposes
of the Uniform Commercial Code} making the Loan as aforesaid and for other good and valuable consideration, and to securs the prompt payment of same, with the
interest thereon, and any extensions, renswals, modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to attormeys’ fess, and sny and all Dther Indebtednass, and further to secure the performance of the covenants, conditions and agreements hereinafter set forth
snd set forth in the Note, in the othar Loan Documents, and in the Other Indebtedness Instruments, does hereby assign and grant to Lander title to and a security imterast
in such portions of the Mortgaged Property the security interest in and dispositien of which is governed by the Uniform Cammerciat Code {the "CoHateral”)

3.02 Definltions. Al tarms ussd harain which are dafined in the Alabama Uniform Commercial Code ithe “Uniform Commercial Code”} shall have the same meaning herein
as in the Uniferm Commercial Coda unless otherwise indicated herein.

3.03 Financing Statsments, No financing statement covering any Collateral ar any proceeds thereof is on file in any public office, axcept for financing statsments
specifically set forth on an addendum attached bersto, if any, and except for the financing statements exscuted by Borrower and Lender. At the Lender's request, the
Borrawear will join with Lander in executing one or more financing statements pursuant 10 the Uniform Commercial Code in form satisfactory to the Lender, and will pay the
cost of filing the same in alt public offices wherever filing is deemed by the Lender to ba necessary or desirable. The Borrower authorizes the Lender to prepare and to file
finatcing statements covering the Collateral signed only by the Lender and to sign the Borrower's signature to such financing statements in jurisdictions whare Borrower's
signature is required. The Bormowsr promises fo pay to the Lender the fees incurred in filing the financing statements, including but not limked to mortgage recording taxes
payable in connection with filings on fixtures, which fees shall become part of the indebtedness secured hereby.

3.0 Reprasantations of Borrower {Collateral). With respect to all of the Collateral, Berrowar represents and warrants that:
(a) The Collateral is used or bought primarity for business purposes,

b} If tha Loan is @ construction loan, the Collateral is being acquired andfor inctalled with the proceeds of the Note which Lender
may dishurse directly to the seller, contractor, or subcontractor;

{e) Al the Coliateral will ba kept at the address of Barrawer shown in Paragraph 5.08{a) or, if not, at the real property described
in Exhibit A hereto. Borrowsr promptly shall notify Lendst.of any change in the location of the Collateral, Except for
transactions in the ordinary course of Borrower's business, Botrower, its agents or employsss, will not remove the Coliateral
from said Jocation without the prior written consent of the Lender;

(d) If certificates of title are issued or outstanding.with respect to any of the Collateral, the Borrower shall cause the Lender's
interest to be properly notsd thereon; and -

) Borrower's neme has always besn as set forth on the first page of this Mortgage, except as otherwiss disclosed in writing 0
the Lender. Borrowsr promptly shall advise the Lender in writing of any change in Borrower's name.

3.05 Assignment of Liabilities. If st any time or times by sale, assignment, negotiation, pledge, or atherwise, Lender transfers any or all of the indebtedness or
instruments secured hersby, such transfer shall, unless otherwise spacified in writing, carry with it Lender's rights and remedies hereunder with respect to such
indebtadnass or instruments transferred, and the transferee shall become vested with such rights and remedies whether or not they are spacificalty referrad to in the
transfer. [f and to the extemt Lander retains amy of such indebtedness or instruments, Lender shall continue to have the rights and remedies herein set forth with respect
thereto.

3.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discherge, nor does it heraby undertake to perform or
discharge, any obligation, duty or liability under any contracts or agreements relating to the Mortgaged Property, and the Barrower shall and does hereby agree to
indemnify and hold the Lendsr harmless of and from any and all liability, loss or damage which it may or might incur under amy such contracts or agreemsnts of under ot
by teason of the assignment thersof and of and trom any ;and all claims and demands whatscever which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants or agreements contained in ssid contracts or agreements. Should the Lender incur any such
liability, loss or damage, under said contracts or agreements or under or by reason of the assignment thereof, or in the defense of any claims or demands asserted against
the Lander in connection with any one ar more of said contracts or agreements, the Borrower agrees to reimburse the Lender for the amount thereof, including costs,
expenses and reasanable attormays’ lses immediately upen demand, and until the same are fully reimbursed by the Borrower, all such costs, expenses ahd attorneys’ fees
shall be secured by the assighment hereunder and by this Mortgage.

3.07 Default {Security Aprssment]. Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage, the Lender shall have all rights and
ramedies set forth in Article Y or elsewhere in this Mortgage.
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ARTICLE {V
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Defaull,” wherever used in this Morigage, shall mean the occurrence or exisience of any one or more
of the lollowing events or circumstances.

(a) I'gilure by the Borrower 10 pay as and when due and payable any installment of principal, interest or
escrow deposil, or other charge payeble under the Note, this Mortgage or under any other Loan Document;
ar

(b) Failure by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, of
the Note, of any of the vther Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten 110) days or more, or the occurrence of any other Event of Default
under any of the wiher Loan Documents or Gther Indebicdness Instruments,; or

{c) The [liling by the Borrower or any guarantor of any indebtedness secured hereby or of any of Barrower’s
obligations hereunder, of a voluntary petition in bankrupicy or the Borrower’s or any such guaranior’s
adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any petition
or answer seeking or acquiescing in any reorganization, arrangement, composition, readjusiment,
liquidalion, disselutivn or similar relief for itself under any present or {uture federal, state or other sielute,
law or regulalion relating lo bankrupicy, insolvency or other reliefl for debiors, or the Borrower’s or any
such guarantor’s seeking or coaseniing (o or acquiescence in the appointment of any trustee, receiver of
liquidator of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged Property
or of any or alf of the rents, revenues, issues, earnings, profits or income thereof, or of any interest or
esiale therein, or the making of any general assignment [ur the benefit of creditors or the admission in
wriling of its inabilily to pay ils dcbls gencrally as they become due; or

(d) 'The entry by a court of compelent jurisdiction or any order, judgment, or decree approving a petilion filed
against the Borrower or any guarantor of any of the indebtedness secured hereby or of any of Borrower’s
obligalions hereunder, seeking any reorganizalion, arrangemunt, composition, readjustment, liquidation,
digsoiution or similar reliel under any present or fulure federal, state or other statule, law or tegulation
relaling 1o bankrupley, inselvency or olher relief for deblors, which otdet, judgment or decree remains
unvacated and unstayed for an aggregale of thirly (30) days (whether or not consecutive) fraom the date of
eniry thereof, or Lhe appoiniment of any trustee, receiver or liquidator of the Borrower or any such
guarantor or of ali or any substantial part of the Mortgaged Propetty or of any or all of the rents, revenues,
issues, earnings, prefits or income thercof, or of any interesl or eslale therein, without the consent or
acquiescence of the Borrower and/or any such guaranier which appointment shall remain unvaceted and
unstayed for an aggregale of thirly (30) days {whether or not conseculive};, ot

(&) The filing or enforcement of any other morigage, lien or encumbrance on the Mortgaged Property or any
parl thereof, or of any inlerest or eslale therein; or

(D If any portion of the Morigaged Property is a leasehold eslale, the occurrence of a default under such lease
or other instrument ctealing the estale.

4.02 Acceleration of Maturity. If an Event of Defsult shall have occurred, then the entite balance of the indebtedness {including but not limited
to the Loan and the Other Indebledness) secured hereby (ot such parts as Tender may elect) with interest accrued thereon (or such parts as Lender
may tlect) shall, at the option of the Lender, become due and pﬂ‘j’ﬂbl[: wilhou! notice or demand, lime being of the essence. Any omission on the
part of the Lender W exercise such option when entitled 1o do so stinll not be considered as a waiver of such right.

!

4.03 Right of Lender to Enter and Take Possession.

(a) Il an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shatl forthwith surrender to the Lender the aclual passession of the Morlgaged Property, and if and to the
extent permitted by law, the Lender or ils sgenis may enler and (ake and mainiain possession of all the
Mortigaged Properly, togelher with all the documents, books, records, papers and accounts of the Borrower
or then owner of the Mortgaged Properly relating thereto, and may exciude the Borrower and 118 agents and
employees wholly therefrom.

{b) Upon every such entering vpon or 1aking of hussa:ssinn. the Lender, as attorney-in-fact ot agenl of the
Borrower, or in its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Morigaged Praperly (or any porlion thereof selected by Lender) and
conduct the business thereof either persenally or by its agents, and, from time to time (i) make all necessary
und proper maintenance, tepairs, renewals, replacements, additions, betlerments and improvements thereio
and thereon and purchase or otherwise acquire addilional fixtures, personally and other properly; (il) insure
or keep the Morigaged Froperly (or any portion thercol selecied by Lender) insured; (iii) manage and
operate the Morigaged Properly (or any porlion thereol selected by Lender) and exercise all the righis and
powers of the Borrower in its name or otherwise, wilh respect to the same, including legal actions for the
recovery of rent, iegal dispossessory actions against tenants holding over and legal aclions in distress of
rent, and with full power and aulhorily to cancel or lerminate any lease ot sublease for any cause or vn any
ground which would entitle the Borrower 1o cancel the same, snd 1o elect to disaffirm any lease or sublease
made subsequent to this Morlgage ot subordinaled (o the lien hereof; (iv) enter into any and all agreements
with respect 1o the exercise by others of any of the powers herein granted the Lender, all as the Lender
from time 1o time may determine lo be Lo its best advantage; and the Lender may collecl and receive all the
income, revenues, rents, issues and profits of the Morlgaged Properly (or any portion thereof selected by
Lender), including those past due as well as lhose accruing thereafier, and, afler deducting (aa) ali expenses
of 1sking, holding, managing, and operating the Morigaged Property (including compensation for the
services of all persons employed for such purposes), (bb) the cost of all such maintenance, repairs,
renewals, replacements, additions, betlerments, improvements and pufchases and acquisitions, {cc) the cost
of such ingurance, {dd) such taxes, assessments and other chargss prior to this Mortgage as tha Lender may determine to pay,
(ag) other propar charges upon the Mortpagad Property or any part thereaf, and {ff} the reasonsble compensation, sxpenses
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and disbursements of the attorneys and agents of the Lender, Lendar shall apply the remainder of the moneys 3o received by
the Lender, first to the peyment of accrued interest under the Note; second to the payment of tax deposits required in
Paragraph 1.04; third to the payment of any other sums required to be paid by Borrower under this Martgsge or under the
other Loan Documents; fourth 1o the payment of overdue installments of principal an the Nate; fifth to the payment of any
sums dus under Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance, if ahy, as otherwise
required by law.

{c) Whenever all such Events of Dafault have been cured and satisfied, the Lemdsr may, at its option,
surrender pessession of the Mortgaged Property to the Berrower, or to whomsoever shall be entitled to
possession of the Mortgaged Property as a matter of law. The same right of taking possession, howsver,
shall exist if any subsequant Evert of Default shall occur and be continuing.

4.04 Receiver.

(a) I an Event of Default shall have occurred and be conlinuing, the Lender, upon application {o a court of
compelent jugisdiction, shall be entilled, withoul notice and wilhout regard to the adequacy of any security
for the indebtedness hereby secured or the solvency of any party bound for its payment, to the appointment
of & receiver 1o take possession of and to operate lhe Mortgaged Properly and to collect the rents, profits,
issues, royallies and revenues thereol

(b} The Borrower shall pay (o the Lender upon demand all cosis and expenses, including receiver’s fees,
sllorneys’ fees, costs and agent's compensalion, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Morigage.

4.05 l.ender’s Power of Enforvement. If an Lvent of Deflault shall have accurred and be continuing, the Lender may, either with or without
entry or laking passession as hereinabove provided or otherwise, proceed by suit or suits at law o1 in equily or any olher approptiale proceeding
or remedy (a) o enforce payment of the Loean; (b) W Joreclose this Morigage; (¢) to enforce or exercise any right under any Other Indebtedness
Instrument; and {d) to pursue any olher remedy available (0 Lender, all as the Lender may elect.

4.06 Rights of a Secured Party. Upon the cccurrence of an Event of Defaull, the Lender, in addition to any and all remedies i1 may have or
exereise undet this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness Instruments or under applicable law, may
immediately and withoui demand exercise any and all of the rights of a secured parly upon default under the Uniform Commercial Cede, all of
which shall be cumulative. Such rights shall include, without limitation:

(n) The right to take possession of the Collateral without judicial process and to enter upon any presuises where
lhe Collaleral may be localed for the purposes of taking possession of, securing, removing, and/or disposing
of the Collateral without interference from Borrower and withoul any liability for rent, stotage, ufilities or
olher suins;

(h) The right to sell, lease, or olherwise dispose of any or all of the Collalerat, whether in its then condition or
alter [urther processing or prepatalion, at public or privaie sale; and unless the Collateral is perishable or
threnlens lo decline speedily in value ar is ol 8 type customarily sold on s recognized market, Lender shall
give 10 Borrower ol least len (10) days’ prior notice of the time and place of any public sale of the
Coliatersl or of the time alter which any private sale or other intended disposition of the Collateral i1s 1o be
made. all of which Borrower agrees shall be reasonable notice ol any sale or disposition of the Collateral;

{c) The right to require Borrower, upon request of Lender, 1o assemble and make the Collateral available to
lender at & place reasonably convenicnt lo Borrower and Lender; and

{d) The tight to notify account deblors, and demands and receive paymnent therefrom.

]
Ta cflecluate the tights and remedies of Lender wpon delash, Bortower does hereby irrevocably appoint Lender attorney-in-fact for Borrower,
with full power ol substitulion to sign, execule, and deliver any and all instruments and documents and do all acls and things to the same exfenl as
Borrower could do, and (o sell, assign, and transfer any collaleral to Lender or any other party.

To effectunle the rights and remedies of Lender upon defsull, Borrower does hereby irrevocably appoint Lender attorney-in-fact for Borrower,
wilh full power of substilulion 1o sign, execute, and deliver any and all instruments and documents and do all acts and things to the same cxlent as
Borrower could do, and to sell, assign, and (ransfer any collateral lo Lender or any olher party.

4.017 Power of Sale. IT an Fvent of Default shali huve occurred, Lender may sell the Mertgaged Property to the highest bidder at public auction in
Iront of the courthouse door in the county or counties, as may He required, where the Mortgaged Property is located, eithers in person or by
avctioneer, alter having first given nolice of the time, place and teems of sale, ogether wilh a description of the property to be sold, by
publication once a week for three (3) successive weeks prior o ssid sale in some newspaper published in said county or counlics, as may be
required, and, upon payment of the purchase money, Lender or any person conducling the sale for Lender is authorized 1o execuic o the
purchaser at said sale o deed 1o the Morigaged Properly so purchased. Lender may bid al said sale and purchase the Mortgaged Property, or any
purt thereof, if the highest bidder therefor. At the foreclosure sale the Morlgaged Properly may be offered for sale and sold as a whole without
first offering it in any other manner or may be olfered Tor sale and sold in any other manner as Lender may elect. The provisions of Paragraph
4.06 ol this Mortgage:shall apply wilh respect 10 Lender’s enlotcement of rights or Interests in personal properiy which constitutes Morigaged
Froperly hereunder. .

4.08 Application of Foreclosure or Sale Proceeds. The proceeds ol apy (oreclosure sale pursuant to Paregraph 4.07, or any sale pursuant to
Paragraph 4.06, shall be applied ss follows:

{a) First, (o the costs and expenses of (i} relaking, holding, storing and processing the Collaleral and preparing
the Collaleral ot the Mortgaged Property las the case may be) [or sale, and (if} making the sale, including a
reasonable allogneys’ fee for such services as muy-be necessary in the collection of the indebledness secured
by this Morigage or the foreciosure of this Mortpage,

(b} Second, 1o the repayment of any money, wilh interest thereon to the date of saje at the applicable rale or
rales specified in he Note, this Mortgage, (he other [Loan Documents or the Other Indebledness
Instruments, as applicable, which Lender may have paid, or become Kable to pay, or which it may then be
necessary to pay for taxes, insurance, assessiments or olher charpes, liens, or debts as her¢inabove provided,
and as may be provided in the Nowe or the other Loan Documents, such repayment to be applied in the
manner determined by Lender;
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() Third, 1y the payment of the indebledness (including but not limited to the .oan and the Other Indebtedness)
secured hereby, wilh inferest to date of sale at the applicable rate or rales specified in the Note, this
Martgsge, the other Loan Documents or the Other Indebtedness Instrumenis, as applicable, whether or not
all of such indebiedness is then due;

(d) {“‘ourth, the balance, if any, shall be paid as provided by law.

4.09 Lender's Option on Forecluosure. At the option of the Lendet, this Mortgage may be foreclosed as provided by law or in equity, in which
event s reasonable stlorneys' fee shall, among other costs and expenses, be allowed and paid out of the proceeds of the sale. In the ¢vent Lender
exercises its option (o foreclose this Morigage in equity, Lender may, al its oplion, foreclose this Morlgage subject to the rights of any tenants of
the Mortgaged Property, and the failure o make any such lenanis parlies defendants to any such foreclosure proceeding and to foreclose their
rights will not be, nor be asserled 1o be by the Borrower, a defense lo any proceedings instiluled by the Lender to collect the sums secured
hereby. or o collect any deficiency remaining unpaid afler the foreclosore sale of the Mortgaged Property.

4.10 Walver of Exemption. Borrower waives ull rights of exemption pertaining to real ot personal property as to any indebtedness aecured by or
thal may be secured by this Morlgage, and Borrower waives Lhe benefit of any siatule regulating the obtaining of a deficiency judgment or
requiring thal the vatue of the Mortgaged Property be set off against any perl of the indebtedness secured hereby.

4.11 Suits to Protect the Mortgaged Property. The Lender shall have power (a) to institute and maintain such suils and proceedings as il mey
deem cxpedient 1o prevent any impairment of the Morigaged Properly by any acts which may be unlawiful or in violation of this Morigage; (b) to
preserve or prolect its interest in the Morigaged Properly and in the income, revenues, rents and profits arising therefrom; and (<) (o restrain the
enfurcement of or compliance with any legislation or othcr governmental enactment, tule or order that may be uncenstitutional or olherwise
invalid, if the enforcement of or compliance with such enaciment, rule or order would impair the security hereunder or be prejudicial 1o the
interest of the Lender.

4.12 Borrower to Pay the Note on any Default in Payment; Application of Moneys by Lender. If default shall occur in the payment of any
amount due under this Morigage, the Note, any of the other Loan Documents ur any of the Other Indebtedness Instruments, or il any cther Event
of Default shail occur under this Mortgage, then, upon demand of the Lender, the Borrower shall pay lo the Lender the whole amount due and
payable under the Note and under ell Other Indebledness Inslruments; and in case the Borrower shall fail to pay the same forthwith upon such
demand. the lender shall be entitled to sue for and to recaver judgment [or the whole smount so due and uapaid together with costs, which shall
include lhe reasonable compensation, expenses and disbursements of (he Lender’s agents and allorneys.

4,13 Delay or Omission No Waiver. No detay or omission of the Tender or uf any holder of the Note 1o exercise any right, power or remedy
accruing upen any defaull shall exhausl or impsir any such right, power or remedy ot shall be construed 1o be a waiver of any such default, or
acquicscence therein, and every right, power and remedy given by the Nolte, this Morigage, any of the othet Loan Documenis, or the Other
Indebtedness Instruments Lo the Lender may be exercised from time 10 time and as oflen as may be deemed expedient by the Lender,

4.14 No Walver of One Default to Affect Another, No waiver of any defaull hereunder, under any of the other Losn Documents, or under any
of the Other Indebtedness Instruments shall extend to or shell affect any subseguent or any other then existing defaull of shall impair any rights,
powers or remedies consequent Lhereon.

Il the Lender {a) granls forbearance or an extension of time for the payment of any indebtledness secured hereby; (b) takes other or additional
security for the payment thereof, (c} waives ot does not excreise any right granted herein, in the Note, in any of the other Loan Documenls, or in
any of the Other Indebledness Instruments; Id) reicases any part of the Morigaged Property from this Morigage or oiherwise changes any of ihe
lerms of this Murigage, the Note, any of the other Loan Documents or the (ther Indebtedness Instruments; (e} consents to the filing of any map,
ptai, or replal of or consents o the granting ol any easement on, gll or any pari of the Morigaged Properly; or (f) makes or consenis lo any
agreement subordinating the priorily of (his Mortgage, any such act or omission shall not release, discharge, modify, change, or affecl the original
liability undes this Mortgage, the Note, the other Loan Documents, or the Other Indebledness Instrumments of the Borrower or any subscquent
purcheser of the Morigeged Property or any parl thereof, or any maker, co-signer, endorser, sutely or guaranior; not shatl any such act or
omission preclude (he Lender from exercising any right, power or privilege herein granied or inlended to be granted in the event of any other
defuult then made or of any subsequent delaull, nor, excepl as olherwise expressly provided in an instrument or instrumenis execuled by the
Lender shell the provisions of this Mottgage be aliered therehy. In the event of the sale ur transfer by operation of law or otherwise of all or any
parl of the Morlgaged Property, the Lender, withoul notice o any person, corpotalion or other entity {except notice shall be given to Borrower so
long ms Borrower remains liable under the Nole, this Mortgage or any of the vther Loan Documents) hereby is authorized and empowered to deal
wilh any such vendee or transferee with reference 1o the Morigaged Property or the indebtedness secured hereby, or with reference to any of the
lerms or conditions hereof, or of the other Loan Documents, as fully and to the same exlent as it might deal with the original parties hereto and
without in any way releasing or discharging any of the liabilities or undertakings hereunder.

4,15 Discontinuance of Proceedings — Position of Parties Restored. In case the FLender shall have proceeded to enforee any right or remedy
under this Mortgage by [ureclosure, eniry or stherwise, and such proceedings shall have been discontinued or abandoned for any reason, or shall
have been determined adversely 1o the Lender, then and in every such case the Borrower and the Lender shall be restored to their former
positions and rights hereunder, and all rights, powers and remedies of the Lender shall continue as if no such proceeding had been taken.

4.16 Remedles Cumulative, No right, power, ot remedy conferred upon or reserved 1o Lhe Lender by this Mortgage is inlended o be exclusive
of any other right, power or remedy, but each and every such right, power and remedy shall be cumulative and concurrent and shall be in
addition 10 any other right, power and semedy given hereunder, or under the Note, any of the other Loan Documents, the Other Indebtedness
Instrumenls or now or hereafter existing &l law or in equity ot by statute.
4.17 Notice of Defaults Under the Loan Documents and Other Credit Arvangements. Borrower shall give prompl notice to Lender of any
defaults by Borrower under this Morigage or ant of the other Loan Documents, and of any notice of default received by Borrower under any
other credit arrangement of Borrower.
ARTICLE ¥V
MISCELLANEOUS

50! Binding Effect. Wherever in this Morigage vne of the parlies herelo is named or referred 1o, the heirg, administrators, execulors,
successors, assigns, distributees, and legal and personal represcntatives of such party shall be included, and all covenanis and agreemenis
contained in this Mortgage by or on behalf of the Borrower or by or an hehalf of Feader shall bind and inure to the benefit of their respective
heirs. adminisiralors, execulos, successors, assigns, distribulees, and legal und personal representatives, whether so expressed or nol,
Nulwithstanding the foregoing, the Borrower shall not be entilled to assign any al its rights, titles, and interesis hereunder, or to delegate any ol
its obligations, liabilities, duties, or responsibilitics herevnder, and will not permil any such assignment ot delegation to occur {voluniarily or
involuniarily, or direelly or indirectly), withoul the prior wrillen conscnl ol the Lender.
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£.02 Headings. The headings of the articles, sections, paragraphs and subdivisjons of this Mortgage are for convenience of reference only, are
nol 1o be considered a parl hereof, and shatl not limit or otherwise affect any of the terms hereof. "Herein," "hereby,” "hereunder,” "hereof,” and
other equivalent words or phrases refer 1o (his Morigage and not solely to the particular portion thereof in which any such word or phrase is used,
unless otherwise clearly indicated by the context.

£.03 Gender; Number. Whenever the contexl so requites, the mascutine includes the feminine and neuter, the singular includes the plural, and
the plural includes the singular.

£.04 Invalid Provisions to Affect No Others. In case any one or more of the covenants, agreements, lerms or provisions contained in this
Muortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtedness Instruments shall be invalid, illegal or unenforceable in
any tespect, the validity of the remaining covenants, sgreements, lerms or provisions contained herein, and in the Note, in the other Loan
Documents and in the Other Indebledness Insiruments shall be in no way alfected, prejudiced or disturbed thereby.

£ 05 Loan Documents. Wherever reference is made herein to this Morlgage, the Noile, the Loan Documents, or the Other Indebledness
Instruments, such reference shall inctude ali renewals, exlensions, modifications and relinancings thereof.

5.06 Conflict in Lean Documents. In the event of conflict in the terms of any provisjon in this Mortgage, the Note, any of the ather Loan
Duocumenls, or the Other Indebtedness Instruments, the terms of the provision most favorable to the Lender shall apply.

5.07 Instrument Under Seal. This Morigage is given under the seat of all parties hereto, and it is intended that this Merigage is and shall
constitute and have the effect of a sealed instrument according 1o law.

5.08 Addresses and Other Information. The following information is provided in order thal this Mortgage shall comply with the requirements of
the Uniform Commercial Code, as enacted in the Stale of Alabama, for instruments Lo be filed as financing statements:

(a) Name of Borrower (Deblor): CROSS HOMEBUILDERS, INC.. AN ALABAMA CORP,

Address of Borrower: 2204 COUNTRY RIDGE WAY
BIRMINGHAM, ALABAMA 33243
(b) Name of Lender (Secured Party); ' COMPASS BANK _
Address of Lender: 15 SOUTH 20TH STREET
BIRMINGHAM, Al 35233

Alention: _PAUL ALLEN

(<) Record Owner of Real lislate
described on Exhibit A herclo:
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5.09 Rider. Additional provisions of this Mortgage, if any, are set forth below or on a Rider sitached herelo and made a pari hereol.

IN WITNESS WHEREOF, Borrower has caused this Morigage o be execuled and effective as of the day and year first above writlen,

slthough aclually executed on the date or daies reflected below.

ATTEST:

Its:

WITNESS:

WITNESS:

Future Advance Mortgage
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BORROWER (Mortgagor, Debtor):

Is:  PRESIDENT

Date Exccuted: _APRIL 10, 1995 _

[Jate Execuled:

[Dale Executed: April 10, 1995
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ___ALABAMA
COUNTY OF__JEFFERSON

I, the undersigned, a notary public in and lor said county in said state,

hereby certily that ____ ANDREW C, CROSS  , whose name as PRESIDENT  of CROSS HOMEBUILDERS, INC., , an
ALABAMA CORPORATION is signed to the foregoing instrument and who is known to me, acknowledged before me on this

day that, being informed of the contents of such instrument, _HE , as such OFFICER and with full anthority, execuled the
samc voluntarily for and as the act of said _CORPORATION.

Given undcr my hand and official seal this _10TH day of _APRIL , 1995

Notary Public

[ Notarial Scal | My Commission Expires: C:IS%'J/"P

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF __
I, the undersigned, a notary public in and [or said county in said state, hereby certify that , whose name(s)

isfarc signed to the foregoing instrument and who is/are known 1o me, acknowledged before me on this day, that, being
informed of the contents of such instrument, heshe/they exceuted the same voluntarily on the day the same bears date.

2

Given under my hand and official scal this __ day of . 1998,

————

Notary Public

| Notarial Scal | My Commission Expires:
STATE OF
COUNTY OF
I, the undersigned, a notary public in and for said county in said state, hereby certify that , whose name __
signed (o the {oregoing instrument and who known (o me, acknowlcdged before me on this day, that, being informed of

the contents of such instrument, _ exceuted the same voluntarily on the day the same bears dale.

Given under my hand and official scal this day ol , 19

Notary Public

[ Notarial Scal | My Commission Expires:

Future Advance Mortgage Page 13
{(11/93)




EXHIBIT A

Description of Morigaged Property

LOT 37, ACCORDING TO THE FINAL RECORD PLAT OF GREYSTONE FARMS,

MILNER’S CRESENT SECTOR, PHASE I, AS RECORDED IN MAP BOOK 19, PAGE

124, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING
SITUATED IN SHELBY COUNTY, ALABAMA.
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