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THIS INDENTURE (herein this "Mortgage™ made this 315t duy ofarch, 1938, between

G & M CONSTRUCTION PARTNERSHIP, a . PARTNERSHE  (hereinafter called the "Borrower," whether one or more), Martgagor, and

COMPASS BANK (hereinafter called "Bank”), Mortgagee.

THIS MORTCGAGE 18 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE FROVISIONS OF
SECTION 7-9402(6) OF TIIE CODE OF ALABAMA,

chaex ¥} X] THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
applicativ 7-9.313(1)(C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSET H:

WHEREAS, Borrower is justly indebted to Bank on a loan (the "Loan"} in the principal sum of ONE HUNDRED SEVENTEEN
IHOUSAND SEVEN HUNDRED FIFTY AND _00 /100 DOLLARS {$117.750.0Q), or 50 much as may from time to tims be

disbursed thereundar, as evidenced by a promissory note dated March 31, 1995, payable to Bank with interest thereon (the
"Note") as follows: ‘

check it [ | On \ ot such earlier maturily date as provided in the
applicable Note or as provided in any Loan Document as defined below;

¥ not checked above, then on demand or a3 otherwise provided In the Note; and

WHEREAS, Borrower may hereafter become indebted to Bank or to a subsequent holder of this Mortgage on loans or otherwise
(the Bank and any subsequent holder of this Mortgage being referred to herein as "L ander"}; and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extensions and
modifications thersof, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower to
Lender, now existing or hereafter arising, whether joint or several, due or o become due, absolute or contingent, direct or indirect,
liquidated or unliquidated, and any renswals, extensions, modifications and rafinancings thereof, and whether incurred or given as

maker, endorser, guarantor or otherwise, and whether the same be evidenced by note, open account, assignment, endorsement,
guaranty, pledge or otherwise (herein “Other Indebtedness”).

NOW, THEREFORE, the Borrowaer, in consideration of Lender's making the Loan, and to secure the prompt payment of same, with
the interest thereon, and any extensions, renewals, modifications and refinancings of same, and any charges herein incurred by
Lender on account of Borrower, including but not limited to attorneys’ fees, and any and alt Other Indebtedness as set forth above,
and further to secure the performance of the covenants, conditions and agreements hereinaftar set forth and set forth in the Note
and set forth in all other documents evidencing, securing or executed in connection with the Loan (this Mortgage, the Note and
such other documents are sometimes referred to herein as the "Loan Documents’], and as may be set forth in instruments
evidencing or securing Other Indebtedness (the "Other Indebtedness instruments") has bargained and sold and does hereby grant,
bargain, sell, alien and convey unto the Lender, its successors and assigns, the following described land, real estate, estates,
buildings, improvements, fixtures, furniture, and personal property {which together with any additional such property in the
possession of the Lender or hereafter acquired by the Borrower and subject to the lien of this Mortgage, or intended to be so, as
the same may be constituted from time to time is hereinafter sometimes referred to as the "Mortgaged Property"] to-wit:

(&) All that tract or parcel or parcels of land and estates particularly described on Exhiblt A attached
hereto and made a part hereof (the "Land");

{h} All buildings, structures, and improvements of every nature whatsoever now or hereafter
situated on the Land, and all fixtures, fittings, building materials, machinery, equipment,
furniture and furnishings and personal property of every nature whatsoever now or hereafter
owned by the Borrower and used or intended to be used in connection with or with the

operation of said property, buildings, structures or other improvements, including all extensions,
additions, improvements, betterments, renewals,
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substitutions, replacements and accessions to any of the foreguing, whether such fixtures, fittings, building
materials, machinety, equipment, furniture, lurnishings and personal property actually are located on or



adjacent to the Land ot not, and whether in slorage o1 otherwise, and wheresoever the same may be located
(the"Improvements™),

{) Al secounts, generai intangibles, contracts and contract rights relating to the Land and improvements,
whethet now owned or existing or hereafler created, acquired or arising, including without limitation, sli
construction conlracts, architectural services coniracts, management contracts, leasing agenl contracts,
purchase and sales contracls, pul or other oplion conlracts, and all other contracts and agreemenis relating
to the construction of improvemenis on, or the operalion, management and sale of all or any part of the
Land and Improvemcnis;

(d) ‘l'ogether with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer
tighls, waters, waler ¢courses, waler rights and powers, and all estates, leases, subleases, licenses, rights,
lities, inleresis, privileges, liberties, tenements, hereditaments, and appurtenances whalsoever, in any way
belonging, relaling or appertaining to any of the properly hereinabove described, or which hereafler shall in
any way belong, relate or be appurteasnt thereio, whether now owned ot hereafter acquired by the
Borrowet, and the reversion and reversions, remainder and remainders, rents, issues and profils thereof,
and all the estate, right, litle, interest, property, possession, claim and demand whawsoever at law, as well
as in equily, of the Borrower of, in and to the same, including but not limiled to:

(i) All rents, royalties, profits, issues and tevenues of the Land and Improvemenis {rom
lime to time accruing, whelher under leases of tenancies now eXisting or hereafter
created; and

(ii) All judgments, awards of damages and settlemenis hereafler made resulting [rom
condemnalion proceedings or the taking of the Land and Improvemenis or any part
(hereof under the power of eminent domain, or for any damage {whether caused by such
taking or otherwise) 1o the Land and Improvemenis or any parl thereof, or to any righis
sppurtenant therelo, including any award for change of grade or streets. Lender hereby
is authorized on behalf of and in the name of Borrower to execule and deliver valid
acquittances for, and sppesl from, any sich judgmenis or awards. Lender may apply all
such sums ot any part thereof so received, after the payment of all its expenses,
including costs and attorneys' fees, on any of the indebledness secured hereby in such
manner as il elects or, at its option, the enlire amount or any pari thereof so received
may be released,

(1) All cash and non-cash proceeds and all products of any of the foregoing ilems or types of properly
described in (a), (B), (c) or {d) above, including, but not limited to, ali insurance, contract and ort proceeds
and cluims, and including all invenlory, accounts, chaite} paper, documents, instruments, equipment,
fixiures, consumer goods and general intangibles acquired with cash proceeds of any of the foregoing items
or types of properly described in (a), (b), {¢) or (d) above.

TO IIAVE AND TO HOLD the Mortgaged Froperty and all parls theccof unlo the Lender, its successors and assigns forever, subject, however,
10 the terms and conditions herein;

PROVIDED, HOWEVER, thal thesc presents are upon the condilion that, (i) if the Borrower shall fully pay or cause 1o be fully paid to the
[.ender Lhe principal and inlerest payable with respec of the Lusn and the Note, and any extensions, renewals, modifications and refinancings of
same, al the times and in the manner slipulated thetein and herein, all withoul any deduction or credit for taxes or other sitnilar chaiges paid by
the Borrower, and shall pay gll charges incurred hercin by Lender on account of Borrower, including, bul not limited 1o, attorneys’ fees, and shall
pay any and atl Other Indebtedness, and shall keep, perform and observe all and singular the covenants, conditions and agreements in this
Morlgage, in the Note, in the other Loan Documents, and in the Other Indebiedness Insiruments expressed to be kept, performed, and observed
by or un the parl of the Borrower, all withoul freud of deluy, and (i) the Lender shall have no further commitment ot agreement 10 make
advances, incur obligations or give value under the Loan, the Nolc, ‘any other Losn Bocument or any Other Indebtedness Instrument {inctuding
withoul limitation sdvances, obligations or valuc relating 1o fulure advances, open-end, revolving or other lines of credit or letlers of credil), then
this Morlgage, and all the properiies, interests and rights hereby granled, bargeined, sold and conveyed shall cease, terminale and be void, but

shall otherwise remain in full fosce and eflfect.

AND the Borrower further represents, warranls, covenants snd agrees with the Lender as follows:

ARTICLE I
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply with all provisions hereof, of the
Nole., of the other Loan Documents, and of the Other Indebledness Instruments, and shall duly and punctuaily pay to the Lender the sum of
money cxpressed in the Note, with interest thereon, and all other sums required to be paid by the Borrower pursuant to the provisions of this
Murtgage, of the Note, of the other Loan Documents, and of the Other Indebledness Instruments, all without any deductions or credit for 1axes or
other similsr charges paid by the Borrower.

(.02 Warranty of Title, Borrower hereby warrants that it is lawfully scized of an indefeesible estate in fee simple in the land and real property
hereby morlgaged, ur is lawfully seized of such other estate o interest as is deseribed on Exhibit A hereto, and has good and absclule title to all
existing personal property hereby granted as security, and has good right, full power and lawful authority 1o sell, convey, mortigage and grant a
securily interest in the same in lhe manner and form aforessid; that the same is {ree and clear of all grants, reservalions, securily inerests, liens,
charges, and encumbrances whalsoever, including, es to lhe personal properly and fixiures, conditional sales conlracts, chatlel mortgages, secunty
agreements, linancing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever defend the title thereto
and the quict use and enjoyment thereol unto the Lender. its successors and assigns, againsl the lawful claims of ail persons whomsoever.

{ .03 Future Advances, Revolving and Open-End Loans, and Other Debts. I is expressiy understood that this Mortgage 15 intended 10 and dees
seeure nol only the Loan, bul also future advances and any and all Other Indebledness, obligations and fiabilities, direct or contingent, of the
Rorrawer o the Lender, whether now existing or hereafler arising, and any and all extensions, renewals, madifications and refinancings of same,
or any parl hereol, cxisting at any time before actual cancellation of this insttument on the probate records of the counly of counlies where the
Muorigaged Properly is located, and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or
otherwise. The Loan and the Other Indebtedness may, if provided in the applicable loan’ instruments, provide for revolving ot open-end loans and
advances, alt of which shall be secured by Lhis Mortgage.
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1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first day of each month one-twelfth (1/12) of the yearly laxes on
the Morigaged Property, as estimated by Lender, in addition 1o cach regular installment of principal and inlerest. Such sums shall notl draw
interest and shall not be, nor be deemed to be, trust funds, but may be commingled with the general funds of Lender. Borrower agrees o pay
Iender the amount of any deficiency necessary to ensble Lender to pay such taxes when due. Such sums may be applied by the Lender to the
reduction of the indebiedness secured hereby in any manner selected by Lender if an Event of Defsult shall occur under this Morigage or under
the Nole, any of the other Loan Documenis, or any of the Other Indebledness Instruments, but, unless otherwise agreed by the Lender in writing.
no application of tax deposits to the Nole, 1o Other Indebledness, ar 1o other obligations secured hereby, shall delay, reduce, aller or otherwise
allect any regularly scheduted payment with respect to the TLoan, the Other indebledness, or any such other obligations.

1.05 Other Taxes, Utilities and Liens.

(n) The Borrower shall pay prompily, when and as due, and, if requested, will exhibit promptly to the Lender
receipts for the payment of all laxes, assessmenls, waler rales, ulility charges, dues, charges, fines,
penalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed, levied or
assessed or 1o be imposed, levied or assessed upon or sgainsi the Mortgaged Property or any part thereof or
upon the revenues, rents, issues and profils of the Morigaged Properly or arising in respecl of the
occupancy, use or possession thereof, or upon the interest of the i.ender in the Mortgaged Property (other
then any of the same for which provision has been made in Paragraph 1.04 of this Article I}, or any charge
which, if unpaid, would become a lien or charge upon the Mortgaged Properly.

(b} The Burrower promptly shall pay and shall not suffer any mechanic’s, laborer’s, stalutory or other lien fo
be created or o remain outstanding upon any of the Mortgaged Froperty.

{¢) In the cvent of the passage of any state, federal, municipal or other governmental law, order, rule or
regulation, subsequent to the date hereof, in any manner changing of modifying the laws now in force
governing the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes, then
Borrower immediately shall pay any incressed taxes if allowed by law, and if Borrower fails to pay such
additional taxes, ot if Borrower is prohibited from paying such taxes, or if Lender in any way is adversely
affecled by such law, order, rule or regulation, then in any of such events, all indebledness secured by this
Mortgage and all interest accrued thereon shall withoul notice become due and payable forthwith at the
option of the Lender.

1.06 Insurance.

{a) The Borrower shall procure [or, deliver 1o, and maintain for the benefil of the Lender during the term of
this Motlgage insurance policies in such amounis as the [ender shall require, insuring the Mortgaged
Property against fire, extended coverage, war damage (if available), and such other insurable hazards,
casualties and contingencies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable to the [Lender, and, unless otherwise agreed by the Lender in writing, shall
provide for coverage without coinsurance or deduclibles. All policies shall contain a New York standard,
non-contributory mortgagee endutsement making losses payable to the Lender, as mortgagee. Al least
fificen (15) days priot to the expiration date of alt such policies, rencwals thereof salisfactory lo the Lender
shall be delivered to the Lender. The Borrower shait deliver ta the Lender receipls evidencing the payment
of all such insurance policies and renewals, In the event of the foreclosure of this Mortgage or any iransfer
of litle 1o the Morigaged Property in partial or full extinguishment of the indebtedness sccured hereby, all
right, lille and interest of the Borrower, or its assigns, in and 10 all insurance policies then in force shall
pass to the purchaser or grantee.

(h) The Lender hereby is suthorized and empowered, at its option, to adjust or compromise any loss underany
insurance policies on the Morigaged Property, apd to collect and receive the proceeds from any such policy
or policies. Each insurance company hereby is sthorized and direcled to make payment for all such losses
directly to the Lender instead of o the Botrower and Lender jointly. After deducting from said insurance
proceeds any cxpenses incurred by Tender in the collection or handling of said funds, the Lender may apply
the net proceeds, at its option, either (oward repairing or restoring the improvements on the Morigaged
Properly, or as a credit on any portion Of the Borrower's indebtedness selected by Lender, whether then
malured of [0 mature in the future, or at the oplion of the Lender, such sums either wholly or in parl may
be used to repair such improvemenis, or to build new improvements in their place or for any other purpose
and in B manner satisfactory 1o the Lender, gl without affecting the lien of this Mortgage for the full
smournl secured hereby before such payment 1ok place. Iender shall not be liable to Borrower or otherwise
respensible for any failure to collect any insurance proceeds due under the terms of any policy regardless of
lhe cause of such failure. o

{v) If required by the Lender, the Borrower shall pay on the first day of each month, in addition 1o any repular
installment of principsl and interest and other charges with respect 1o indebledness secured hereby, and the
monthty tax deposit provided for in Paragraph 1.04 hereof, onc-twelfth (1/12) of the yearly premiums for
insurance mainteined, pursuant to the provisions of this Paragraph 1.06. Such amount shall be used by
l.ender 1o pay such insurance premiums when due. Such added paymenis shall notl be, nor be deemed 10 be,
irust [unds, bul may be commingled with the general funds of the Lender, and no interes shall be payable
in respect thereof. Upon demand of the [.ender, the Borrower agrees to deliver o the Lender such
additional moneys as are necessary lo make up any deficiencies in the amounts deposited by Borrower with
i.ender pursuani 1o this Paragraph 1.06 to enable (he Lender to pay such insurence premiums when due. In
lhe event of an Event of Defaull hercunder or of a default by Borrower under the Note, any other Loan
Documents, vr any Other Indebtedness Instruments, the J.ender may apply such sums to Lthe reduction of the
indebtedness secuged hereby in any mannet selected by Lender, bu, unless otherwise agreed by the Lender
in wriling, no applicalion of insurance procecds to the Loan, to Other Indebledness, or te other obligations
secured hereby, shall delay, reduce, alier or oiherwise affect any regularly scheduled payment with respect
to the Loan, the Other Indebiedness, or any such other obligations.

1.07 Condemnation, If all or any parnt of the Morigaged Froperty shall be damaged or 1aken through condemnation (which lerm when used in
this Mortgage shalt include any damage or taking by any governmental or private authnr'ity, and any transfer by private sale in lieu thereof), cilher
empararily or permanently, the entire indebledness secured hereby shall at the option of the Lender become immediately due and payable. The
] ender shail be entitled to all compensalion, awards, and other payments or relief for any condemnation and hereby is authorized, at its oplion, to
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commence, appear in and prosecuie, in its vwn or the Borrower’s name, any aclion or proceeding relating to any condemnation, and 1o settle or
compromise any claim in connection therewith, All such compensation, awards, damages, claims, rights of action and proceeds and the right
thereto are hereby assigned by the Borrower to the Lender, which, afier deducling therefrom all its expenses, including attorneys’ fecs, may
release any moneys so received by it wilhout affecting the lien of this Mortgage ot may apply the same in such manner as the Lender shall
delermine to the reduclion of the indebtedness secured hereby, and any balance of such moneys then remaining shall be paid to the Borrower. The
Horrower sgrees to execute such further assignments of any compensations, awards, damages, claims, righls of action and proceeds as the lender
may require. The Borrower promplly shall notify the Lender in the event of the institution of any condemnation ot eminent domain proceeding or
in the evenl of any threat thereof. “The Lender shall be cntitled to retain, al the expense of the Borrower, its own legal counsel in connection with
any such proceedings or threatened proceedings. Lender shall be under no obligation to the Borrower or 1o any other person to determine the
sulliciency or lepalily of any condemnation award and may accept any such award without question or further inquiry.

1.08 Care of the Property.

(u) The Barrower will preserve and maintain the Morigaged Property in good condition and repair, and shall
not comemit or suffer any waste and shall not do or suffer to be done anything which will increase the risk
of fire or other hazard to the Morigaged Property or any part thereof.

) I:xcepl as otherwise provided herein, no buildings, fixiures, personal property, or other part of the
Morigaged Property shall be removed, demolished or substantially altered without the prior written consent
of the Lender. The Borrower may sell or otherwise dispose of, {ree from the lien of this Mortgage,
futnilure, furnishings, equipment, lools, appliances, machinery or appurienances, subject to the lien hereof
which may become worn oul, undesirable, obsolete, disused or unnecessary for use in the operation of the
Morigaged Property, not exceeding in value at the time of disposition thereof Five Thousand Dollars
($5,000.0(1 for any single iransaction, or a 1vlal of Twenly Thousand Dollars ($20,000.00) in any one year,
upon teplacing the same with, or substiluting for the same, free and clear of all liens and security inlerests
excepl those created by the Loan Documents or Other Indebtedness Instruments, other furniture,
furnishings, equipment, tools, gppliances, machinety or appurlenances nol necessarily of the same
characier, but of st least equal value and of equal or greater utility in the operation of the Mortgaged
Froperty, and costing not bess than the amount realized from the property seld or otherwise disposed of.
Such substitute furniture, furnishings, equipmeni, iools, applisnces, machinery and appurtenances shall
forthwilh become, without further action, subject 1o the provisions of this Mortgage.

() If the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shall
give immediale writlen nolice of the same 10 lhe Lender.

{d) The Lender hereby is authorized Lo enler upon and inspect the Morigaged Properly, and to inspect the
Borrower's or Borrower’s agent’s records with respect 1o the ownership, use, management and operation of
the Morigaged Property, st any time during normal business hours.

(e) IT all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promplly shall restore the Mortgaged Property to the equivalent of its original condition, regardless of
whelher or not there shell be any insurance proceeds therefor; provided, however, that if there are
insurance proceeds, the Borrower shall not be required to restore the Morigaged Property as aforesaid
unless the T.ender shall apply any net proceeds {rom the casvalty in question and held by Lender, as allowed
under Paragraph 1,06, lowatd restoring the damaged improvemenis. If a parl of the Morigaged Properiy
shall be physically damaged through condemnation, the Berrower promplly shall testore, repair or alter the
rerRining property in a manner satisfaclory to the Lender; provided, however, that if there are
condemnation proceeds or awards, the Borrower shall not be required 1o restore the Mortgaged Property as
aforesaid unless the Lender shall apply any nel procceds or awards from the condemnation and held by
Lender, as provided in Paragraph [.07, toward resloring the damaged improvements.

LY

1.09 Further Assurances; After-Acquired Property.

(2) Al any lime, and from lime to time, upon request by the Lender, the Berrower, at Borrower’s expense, will
meke, exccule and deliver ar cause to be made, execuled and delivered 1o the Lender and, where
approprisle, fo cause o be recorded snd/or filed and from time 1o time thereafter to be re-recorded and/or
refiled at such time and in such offices and places as shall be deemed desirable by the Lender any and all
such other and further morigages, instrumenis of further assurance, certificates and other documents as
may, in the opinion of the Lender, be necessary or desitsble in order to effeciuate, complete, ot petlect, or
to continue and preserve the obligation of the Borrower under the Note and this Mortgage, and the priority
of this Morlgage as a first and prior lien upog all of the Mortgaged Property, whether now owned or
hereafter acquired by the Borrower. Upon any failure by the Borrower se to do, the Lender may make,
execule, and record any and ail such mortgages, instruments, certificales, and documents for and in the
name of the Borrower, and Lhe Borrower hereby irrevocably appoinis the Lender the agent and attorney-in-
fact of the Borrower 8o to do. The lien and rights hereunder automatically will attach, without further act,
i all aficr-acquired property (except consumer goods, other than accessions, not acquired within ten (10)
days after the Lender has given value under the Notc) attached to and/or used in the operation of the
Maorigaged Property or any part thereol.

(b) Wilhout limitation 1o the generality of the other provisions of this Morigage, including subparagraph (a) of
lhis Paragraph L.04, it hereby expressly is covenanled, agreed and acknowledged thal the lien and rights
hereunder automatically will attach to any [urther, greater, additional, or different eslale, rights, titles ot
interests in or o any of the Morlgaged Property at eny lime acquired by the Botrower by whalsoever
means, including that in the event the Borrower is the owner of an estate or interest in the Mortgaged
Property or sny part thereof (such as, for example, as the lcssee or tenant} olher than as lhe fee simple
owner thereol, and prior to the satisfaction of record of this Morigage the Borrower obtains or otherwise
acquires such [ee simple or other estale, then such further, grealer, additionsl, or differeni estate in the
Murtguged Property, or a parl thereof, shall automatically, and without any further action or filing or
recording on the parl of the Borrower or the Lendet or any other person or entity, be and become subject to
this Mortgage and the lien hereof. In consideration of Lender’s making the l.oan as aforesaid, and to secure
the I.cen, the Oher Indebiedness and obligalions set forth above, Borrower hereby granis, bargains, sells
and conveys to Lender, on the same tetms as sel forth in this Mortgage and intended to be a part hereof, all
such ufler-acquired property and estates,
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1.10 Additional Security. The Lender also shall have and hereby is granted a securily interest in all monies, securities and other property of the
Borrower, now or hereafler assigned, held, received, or coming into the pessession, control, or custody of the Lender by or for the account of the
Bortower (including indebledness due from the Lender 1o the Borrower, and any and all claims of Borrower against Lender, at any time existing)
whelher expressly as collsleral security, custody, pledge, iransmission, collection ot for any other putpose, and also upon any and &l] deposil
balances, including any dividends declared, or interest accruing thereon, and proceeds therenf. On an Event of Default, the Lender may, in
addilion lo any other rights provided by this Morigage or any of Lhe viner Loan Documents, but shall not be obligated to, apply to the payment of
e Losn ot Other Indebiedness secured hereby, and in such manner ss the Lender may determine, any such monies, securilies or other properly
held or controlled by the Lender. No such application of funds shall, unless otherwise expressly agreed by the Lender in writing, reduce, aller,
delay or otherwise affect any regularly scheduled payment with respecl (o the J.oan or such Other indebledness or obligations.

[.11 Leases Affecting Mortgaged Property. The Borrower shall comply with and obscrve its obligations as landlord or tenant under all leases
alfecting the Mortgaged Properly or any part thereof. If requested by Lender, Borrower shall furnish Lender with executed copies of all leases
now or hereaflter existing on the Mortgaged Properly; and all leases now or hereafter entered into will be in form and subsiance subject to the
approval of Tender, Borrower shall not accept payment of rent more (han one (1) month in advance without the express written consent of
[.ender. If requested by (he Lender, the Borrower shall execule and deliver to Lender, as addilional securitly, such other documents as may be
requesied by Lender to evidence further the assignment to Lender hereunder, and to assign any and all such leases whether now exisling or
hereafter created, including, without limitation, ail renis, royalties, issucs and profits of the Mortgaged Property from fime to lime acceuing. The
BRorrower shall nol cancel, surrender or modify any leasc affecting the Morlgaged Properly or any part thereof without the written consent of the
Iender,

1.12 Expenses. The Borrower shall pay or reimburse the Lender for ali reasonable attorneys’ fees, costs and expenses incurred by the Lender in
connection with the collection of the indebledness secured hereby or the enlorcement of any rights or remedies provided [or in this Morigage, in
any of the other Loan Documents or (he Olher Indebtedness Instruments, or as may otherwise be provided by law, or incurred by Lender in any
proceeding involving the estale of a decedent or an insolvent, ot in any action, proceeding or dispute of any kind in which the Lender is made a
parly, ot appears as party plaintift or defendant, affecting this Mortgage, the Note, any of the other Loan Documents, any of the Other
Indebledness Instruments, Borrowet or the Morigaged Property, including but not limited lo the foreciosure of this Mortgage, any condemnalion
aclion involving he Mortgaged Property, any environmental condilion of or affccling the Mortgaged Property, or any aclion to prolect the
security hersof; and any such amounis paid or incurred by the [.ender shall be added 1o the indebiedness secured hereby and shall be furiher
secured by this Morlgage.

1.13 Performance by Lender of Defaults by Borrower. If the Borrower shall default in the paymen! of any tax, lien, assessment or charge
levied or assessed against the Morigaged Property, or otherwise described in Paragraphs 1.04 and 1.05 hereof; in the paymeni of any utility
charge, whelher public or privaie: in the payment of insurance premiuvms; in the procurement of insurance coverage and the delivery of the
insurance policies required hereunder; ot in the performance or vbservance of any other covenant, condition or term of this Mortgage, of the
Note, of any of the vther Loan Documents, or of any of the Other Indebtedness Instruments, then the Lender, al its option, may perform or
observe the same; and all payments made for costs or cxpenses incurred by the Lender in connection therewith shall be secured hereby and shall
he, without demand, immedialely Tepaid by the Borrower 1o the Iender wilh interest thereon calculated in the manner sel forth in the Note, and al
the default interest rale specified in the Note, or, if no defauit inlerest rate is specified, then al the raie sei forth in the Note, plus two percenlage
puinis {2%). The Lender shall be the sole judge of the legalily, validity and priority of any such 1ax, lien, assessment, charge, claim and
premium, of the necessity for any such actions and of the amount necessary 1o be paid in satisfaction thereof. The Lender hereby is empowered to
enter and o authorize others to enter upon the Morlgaged Properly or any parl thereof for the purpose of performing or observing any such
defaulted covenant, condition ot term, wilhout thereby becoming liable to the Borrower or any person in possession holding under the Borrower
for trespass or otherwise,

1.14 Books and Records. The Borrower shall keep and maintain at all times full, true and accurate books of accounis and records, adequale to
reflect correctly the resulls of the operation of the Mortgaged Property. Upon request of the Lender, the Borrower shall furnish 1o the Iender (i}
within ninety (90) days afler the end of the Borrower’s fiscal year a balance sheet and & statement of income and expenses, both in reasonable
detail and [orm satisfaciory to Lender and certified by a Certified Public Accouatant, and (i} within ten (10} days afler request therefor from
[ender, o rent schedule of the Mortgaged Property, cerlified by (he Borrower, showing the name of cach tenani, and for each tenant, the space
occupied, (he lease expiration daie and the rent paid.

]
L]

1.15 Estoppel Affidavits. The Borrower within len (10) days alter written request from the Lender shall furnish a writlen statement, duly
acknowledged, sctting forth the vnpaid principal of and interest on the Loen and Other Indebtedness and whether or not any offsets or defenses
exist against any principal and inlerest.

L.16 Alienntion or Sale of Mortgaged Property. The Borrower shall not scll, ussign, morlgage, encumber, grant a security interest in ot
atherwise convey all or any parl of the Mortgaged Property without oblaining the express written consent of the Lender at least thirty (30) days
priot lo such conveyance. If Borrower should sell, assign, morlgage, encumber, grant a security inferest in or convey all, or any part, of the
Mortgnged Property without such consent by Lender, then, in such event, the entire balance of the indebtedness (including the Loan and all Other
Indebledness) secured by this Morlgage and all interest accrued thereon (o1 such parls as Lender may elect} shall withoul notice become due and
payable forthwith at the oplion of the Lender. |

1.17 Environmental and Compliasnce Matters. Borrower represents, warranls and covenants as foliows:

{1) No llszardous Materials {hereinafier delined) have been, are, or will be, while any part of the indebledness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposed of on, or constitule a part of, the Morigaged Properly. As used herein, the
term "Hazardous Matcriais” includes, without limitation, any asbestos, urea formaldehyde foam insulation,
flammable explosives, radioaclive malerials, hazardous materials, hazardous wasles, hazardous ar loxic
substatnces, or related or unretaled subsiances or malerials defined, regulated, controlled, timited or
prohibiled in the Comprchensive Eavironmental Response Compensation and Liability Act of 1980
{("CERCLA") (42 U.8.C.. Scctions 90601, et seq.), lhe 1lazardous Materials Transporiation Act (49 U.s.C.
Sections 1801, f seq.), the Resource Conservation and Recovery Acl ("RCRA") (42 U.8.C. Sections 6901,
et seq.), The Clean Water Act (33 U.5.C. Sections 1251, et seq.), the Clean Air Act (42 U.8.C. Seclions
7401, ef seq.), the Toxic Subslances Control Act (15 U.§.C. Sections 2601, ef seq.), cach such Acl as
amended from time 1o lime, and in the rules and regulations adopled and publications promulgated pursuant
thereto, and in the rules and regulations of the Occupational Safety and Health Administration {"OSHA" )
perlaining o vccupational exposure o asbeslos, as amended from time to time, or in any other federal, state
or local environmental law, ordinance, rule, or regulation now or hereafter in effect;

[ ]
(h) Nu underground storage lanks, whether in use or pot in use, are located in, on or under any part of the
Maortgaged Property,

Future Advance Morigage Page 5
(11793}




(v) All of the Morigaged Property complies and will comply in all respects with applicable environmenial laws,
rules, regulations, and court ot administralive orders;

() There are no pending claims or threats of claims by privatc or governmental or administrative authotities
relating to environmenial impairment, conditions, vr regulatory requirements with respect to the Morigaged
Property,

(c) The Borrewer prompily shall comply with all present and future laws, ordinances, rules, regulations, orders

and decrees of any governmenial authority affecting the Morigaged Property or any part thereof. Without
limiling the foregoing, the Borrower represenis and covenanis that the Mortgaged Properly is in present
compliance with, and in the future shall comply with, as applicable, the Americans With Disabilities Act of
1990, ("ADA"™) (42 U.8.C. Sections 12101, e seq.), and the Rehabilitation Act of 1973 ("Rehabilitation
Act™ (29 U.5.C. Sections 749, er seq.), each such Acl as amended from lime to lime, and in the rules and
regulations adopted and publications promulgated pursuant thereio.

(N Borrower shall give immediate oral and wrillen notice to Lender of ils receipt of any nolice of a violation of
any law, rule or regulaticn covered by this Paragraph 1.17, or of any notice of other claim relating to the
environmental or physical condition of the Mortgaged Properly, or of i1s discovery of any matter which
would make the representations, warranties and/or covenanls herein to be inaccurate or misteading in any
respect borrower agrees to and does hereby indemnify and hold Lender harmless from all loss, cost,
damage, ctaim and expense incurred by Iender on account of (i) the violation of any representation or
warranly set forth in this Paragraph 1.17, (i} Borrower’s failute to perform any obligations of this
Paragraph 1.17, (iii) Borrower’s or the Mortgaged Property’s failure to [ully comply with all environmental
laws, rules and regulations, with all accupational heelth and sefety laws, rules and regulations, with the
ADA or the Rehabilitation Act, as appticable, or {iv) eny other malier related 1o environmental or physical
conditions on, under or affecting the Mortgaged Propertly. This indemnificalion shall survive the closing of
the Loan, payment of the Toan, the exercise of any right or remedy under any Loan Document, and any
subsequent sale or transfer of the Mortgaged Property, and all similar or related events or occurrences.
However, this indemnification shall not apply lo any new Hazardous Malerials first stored, generated or
placed on the Mortgaged Property afler the acquisition of tille to the Mortgaged Properiy by Lender
through foreclosure ot deed in lieu of foreclosure or purchase from a third party afier the Loan has been
paid in {ull.

1.18 Inspection Rights and Kasements. In addition to other inspection rights of Lender, the Borrower shall and hereby does grant and convey 1o
the Lendes, ils agents, representatives, contractors, and employees, o be exercised by Lender following an Event of Default hereunder or under
uny of the other Loan Documents, an caserment and license 1o enter on the Mortgaged Properly at any time and from time 1o time for the purpose
of making such audits, 1esls, inspections, and examinations, including, without limitation, inspection of buildings and improvemenis, subsurface
exploration and lesting and groundwater 1esting (herein "Inspections”), as the Lender, in its sole discretion, deems necessary, convenient, or
proper to determine Lhe condifion and use of the Morigaged Property, to make an inventory of the Mortgaged Froperty, and 1o determine whether
the ownership, use and operation of the Morigaged Properly are in compliance with all federal, state, and local laws, ordinances, rules, and
regulations, including, without limitation, environmental laws, health and public accommodation laws, the ADA and the Rehabilitation Act, as
applicable, and ordinances, rules and regulations relating (hereto. Notwithstanding the grant of the above easemen! and license to the Lender, the
[.ender shall have no obligation 10 perform any such Inspeclions, or lo take any remedial action. All the cosis and expenses incurred by the
l.ender with respect to any Inspections which the Lender may conduct or lake pursuant to this Paragraph 1.18, including, without limitation, the
fees of any engineers, lsboratories, and conlraclors, shall be repaid by the Borrower, with interest, and shall be secured by this Morigage and the
other Loan Documents.

ARTICLE 11
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender’s making the Loan as aferesaid and for other good and valuable consideration, and to
secure the prompl payment of same, with the interest thereon, and any extensions, renewals, modifications and refinancings of same, and any
charges herein incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, and any and all Othet Indebledness, and
[urther to secure the performance of the covenants, conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan
Documents, and in the Other Indebledness Instruments, docs hereby sell, assign and transfer unto the Lender all leases, subleases and lease
gusrsnlies of or relaling to sl or pert of the Morigaged Property, whether now existing or hereafler crealed or arising, including without
limilation those cerlnin lenses, if any, specificelly described on an exhibit to this Mortgage, and all the rents, issues and profits now due and
which may heresfler become due under or by viriue of any such lease, whether written or verbasl, or any leiting of, or of any agreement for the
use or occupancy of the Morigaged Propertly or any parl thereuf, which may have been herelofore or may be herealter made or agreed to ot
which may be made or agreed 1o by the Lender under the powess herein granted, it being the intention of the parties to hereby establish an
absolute transler and assignment of sll the said leases, subleases, lease guaranties and agreements, and all the avails thereof, to the Lender, and
the Borrower does hereby appoint irrevouvebly the Lender its true and luwful attorney in its name and stead (with or without taking possession of
the afuresaid Morlgaged Property as bereinafler pravided), to rent, lease or Ict all or any potiion of the Morlgaged Property to any parly or
parlies at such rental and vpon such term, in its discretion as it may determine, and to collect ali of said avails, rents, tssues and profits arising
from ¢r accruing a1 any time herealler, and all now due, or that may hereafier become due under each and all of the leases, subleases, lease
guaranties and sgreemenits, written or verbal, or other tenancy exisling or which may heresfter exist on the Mortgaged Properly, with the same
rights and powers and subject 1o the same immunities, cxonerslion of liability and rights of recourse and indemnity as the Lender would have
upon taking possession of the Morlgaged Properly pursuant 1o Lhe provisions hereinafler set forih.

2.02 Prepayment of Rent. The Borrower represenis and agrees that no rent has been or will be paid by any person in possession of any porlion
of the Martgaged Property for more than one installment in advance and that the payment of nene of the renis to accrue for any pertion of said
Mortgaged Property has been or will be waived, released, reduced, or discounted, or otherwise discharged or compromised by the Borrower. The
Borrower waives sny righl of setoff ageinst any person in posscssion of any portion of the Mortgaped Property. The Borrower agrees that it will
nol assign any of the renls or profits except 1o the purchaser or grantee of the Moertgaged Property.

2.03 Not Mortgagee in Possession; No Lisbility. Nothing herein contained shall be conslried as constituting the Lender as "morigagec in
possession” in the sbsence of the laking of actual possession of the Mortgaged Property by the Lender pursuant to the provisions hereinafler
contained. In the exercise of the powers herein granted the Lender, no liability shall be asserted or enforced against the Lender, all such liability

being expressly waived and released by the Borrower. .

2.04 Present Assignment. 1l is the intention of the parties (hat this assignmenl of renis and leases shall be a preseni assignment; however, it is
expressly understeod and agreed, anything herein contained 1o the contrary notwithstanding, that Borrower shall have the right to collect the rents
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s0 long a8 there exists no LEvent of Default under this Morigage, and provided further, that Borrower's right to collect such renis shall terminale
and cesse automatically upon the occurrence of any such Event of Default without the necessity of any notice or other action whatsoever by
Icnder.

2.05 No Obligation of Lender Under Leases, The Lender shall not be obligated o perform or discharge, nor does it hereby undertake to
perlurm or discharge, any obligation, duty or liability under any leases, subleases or rental agreemenis relating to the Mortgaged Froperty, and

the Borrower shall and does hereby agree 1o indemnify and hold the Lender harmless of and from any and all liability, loss or damage which it
may or might incur under sny leases, sublcases or agreemenis or under or by reason of the assignment thereof and of and from any and all ctaims
and demands whatsoever which may be asseried against it by reason of any alleged obligations or undertakings on its part {0 perform or discharge
any of the lerms, covenants or agreemenis contained in said leases, subleases or agreements, Should the Lender incur any such liabilily, loss or
damage, under said leases or undet or by reason of the assignment thereof, or in the defense of any claims or demands asserted against the Lender
in conneclion with any one or more af said feases, subleases or agreements, the Borrower agrees 1o reimburse the Lender for the amount thereof,
including cosls, expenses and reasonable attorneys' fees immediately upen demand, and unltil the same are {ully reimbursed by the Borrower, all
such costs, expenses and attorneys® fees shall be secured by the assignment hereunder and by this Morigage.

2 D6 Instruction to Lesseas. The Borrower does further specificalty autharize and instruct each and every present and
future lessee. tenant, sublesse or subtenant of the whale or any part of the Mortgaged Property to pay all unpaid rental agreed upen in any lease, sublease or tenancy to
the Lender upon receipt of demand from said Lender to pay the same.

207 Default {Assignment). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage, than, in addition to the right to demand and
collect directly from tenants rents accruing from leases of the Martgaged Property, Lender shall have afl nghts and remedies set forth in Article IV or elsewhere in this
Mortgage.

ARTICLE 1)
SECURITY AGREEMENT

3.01 Grant of Security Interest. Borrower {the "debtor” for purposes of the Uniform Commercial Code}, in consideration of Lender's {the “secured party” for purposes
of the Uniform Cammarcial Code) making the Loan as aforessid and for other good and valuable consideration, and ta secure the prompt payment of same, with the
interest therson, and any sxtansions, renewals, modifications and refinancings of same, and any charges herein incurred by Lendar on account of Bamower, including bt
not limited to attarneys’ fees, and any and all Other Indebtedness, and further to secure the performance of the covenants. conditions and agreements hareinafter set forth
and sst forth in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments, does hershy assign and grant to Lender title to and a sacurity imterest
in such portions of the Mortgaged Property the security imterest in and disposition of which is governed by the Unifarm Commercial Code (the “Collatesal”).

4.02 Dafinitions. All terms used herein which are dafined in the Alabama Uniform Commercial Code (the “Uniform Commercial Code”) shall have the same meaning herein
as in the Uniform Commercial Code unless otherwise indicated herein,

3.03 Financing Statsments. No financing statement covering any Collateral or any proceeds thereof is an fila in any public office, except for firancing statements
spacifically set forth on an addendum attached hereto, if any, and except for the financing statements executed by Borrower and Lender. At the Lender's request, the
Borrower will join with Lender in executing one or more financing statements pursuant to the Uniform Commercial Code in farm satisfactory to the Lender, and will pay the
cost of filing the same in all public offices wherever Filing is deemed by the Lender to be necessary or desirable. The Borrower authorizes the Lender to prepare and to file
financing statemants covering the Collateral signed only by the Lender and to sign the Borrower's signature te such financing statements in jurisdictions where Borrower's
signature is required. The Borrower promises to pay to the Lender the fees incurred in filing the financing statements, including but not limited to mortgage recording taxes
payable in connection with fiings an fixtures, which fees shall hecome part of tha indebtedness secured hereby.

3.04 Rapressntations of Borrowsr {Coliaterall. With respect to all of the Collateral, Borrower represents and warrants that;
(a) The Collateral is used or bought primarily for business purposes;

{b) If the Loan is 3 construction loan, the Coflateral is being gcquired and/or installed with the proceeds of the Nate which Lender
may dsburse directly to the seller, contractor, or :auhcnntmr:tur:

{c) All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08(a} or, if not, at the real property describad
in Exhibit A hereto. Barrowsr promptly shail notify Lender of any change in the location of the Collateral. Except for
transactions in the grdinary courss of Borrower's business, Borrowar, its agents or employees, will not remove the {ollateral
from said tocation without the prior written cansent of the Lender;

{d) If cartificates of title are issued or outstanding with respect to any of the Collateral, the Borrower shall cause the Lender's
interast to be property nocted thereon; and

[} Borrower's name has always been as set forth on the first page of this Mortgage, except as otherwise disclosed in wnting to
the Lender. Borrower pramptly shali advise the Lender in writing of any change in Borrower's name.

3.05 Assignment of Lisbilities. If at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender transfers any or all of the indebtedness or
instruments secured berehy, such transfer shall, unless otherwise specified in writing, carry with it Lender's rights and remedies hereunder with respect to such
indebtednass of instruments transferred, and the transferee shall become vested with such rights and remedies whether or mot they are spacificatly refarrad to in the
transfar. If and to the extent Lander retains amy of such indebtedness or instruments, Lender shall continue to have the rights and remadies herein set forth with respect

thergto.

3.06 No Obligstion of Lender Under Assigned Contrasts. The Lender shall not be obligated to perforn or discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty or liability under any contracts or agreements reiating to the Mortgaged Property, and the Borrowsr shell and does hereby agres to
indemnify and hald the Lender harmless of and from any and all lisbility, loss or damage which it may or might incur under any such contracts or agresments or under or
by reason of the assignment thersof and of and from any and all claims and demands whatscevar which may be asserted against it by reascn of any alleged obligations or
undertakings on its part to parform or discharge any of the terms, covenants or agreements cantained in said contracts or agreements. Should the Lender incur any such
liabifity, loss or damage, under said contracts of agreements or under or by reason of the assignment thereof, or in the defense of any claims or demands asserted against
the Lendsr in connection with any one or more of said contracts or agreements, the Borrower agress to reimburse the Lender for the amount thereof, including costs,
expenses and reasonable sttorneys’ fees immediately upon demand, and urtil the same are fully reimbursed by the Borrower, all such costs, expenses and attornsys’ fees

shall be secured by the assignment hereunder and by this Mortgage.

3.07 Dsfault {Security Agreement]. Upan the eccurrence of any Event of Default, as described in Pagagraph 4.01 of this Mortgage, the Lender shall have all rights and
remedies sat forth in Article [V or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default,” wherever used in this Mortgage, shall mean the occurrence or existence of any ong or more
of the following events or circumstances:

{a} Failure by the Borrower to pay as and when due and payabie any instatiment ol principal, interest or
escrow deposil, or other charge payable under the Note, this Mortgage or under any other Loan Document;
of

{b) Failure by the Borrower to duly observe any olher covenant, condition or agreement of this Mortgage, of

the Note, of eny of the other Loan Decumenis, or of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten 110} days or more, or the occurrence of any other Event of Default
under any of the athet Loan Documents or Other Indebtedness Instruments,; or

(c) T'he filing by the Borrower or any guaraaiot ol any indebledness secured hereby ot of any of Borrower’s
abligaliona hereunder, of a voluntery petition in bankruptcy of the Borrower's or any such guarantor’s
adjudicalion as a bankrupt o insolvent, or the filing by the Botrower or any such guaranior of any petition
or answer seeking or acquiescing in any reorganizalion, arrangement, composition, readjustment,
liquidation, dissolution or similar relief for itself under any present or future federal, stale or other statute,
law or regulation relating to bankrupicy, insolvency or other relief for debtors, or the Borrower's or any
such guarantor's seeking or consenting to or acquiescence in the appointment of any irustee, receiver or
tiquidatot of the Borrower or any such guarantor or of all or eny substantial part of the Morigaged Property
or of sny or sl of the renis, revenues, issues, earnings, profits or income thereof, or of any interest or
estale therein, or the making of any genera) assignment for the benefit of creditors or the admission in
writing of its inabilily to pay its debis generslly as they become due; or

(d) The enlry by a court of competent jurisdiction or any order, judgment, or decree appraving a petition filed
against the Borrower or any guaranior of any of the indebtedness secuted hereby or of any of Borrower's
obligations hereunder, seeking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or similar relief under any present or future federal, state or other statute, law or regulation
relating 1o bankeuptcy, insolvency or other relief for deblors, which order, judgment or decree remains
unvacaled and unstayed for an aggregate of thirty (30) days (whether or not conseculive) from the date of
eniry thereof, or the appoiniment of any trusiee, receiver of liquidator of the Borrower or any such
guarantor ot of alt or any substential part of the Morigaged Property or of any or all of the rents, revenues,
issues, earnings, profits ot income thereof, or of any inlerest or estate therein, without the consent ot
acquiescence of the Borrower and/or any such guerantor which appoiniment shall remain unvacated and
unsiayed for an aggregate of thirty (30) days {whether or not conseculive); or

(e} The filing or enforcement of any clher mortgage, lien or encumbrance on the Morigaged Praperty or any
parl thereof, or of any interest or estate therein; or

{) If any pottion of the Mortgaged Property is a leaschold estate, the occurrence of a defaull under such lease
or other instrument creating the eslate,

4.02 Acceleration of Matuority. If an Event of Defsult shall have occurred, then the entire balance of the indebledness (including but not limited
to the Loan and the Other Indebledness) secured hereby (or such paris as Lender may elect) with interest accrued thereon (or such parts as Lender
may elect) shall, at the oplion of 1he I.ender, become due and payable withoul notice or demand, lime being of the essence. Any omission on the
part of the Lender to exercise such option when entitled to do so shall nol be considered as a waiver of such right.

N
A,

4.03 Right of Lender to Enter and Take Possession.

{a) If an Event of Default shall have occurred and be.continuing, the Borrower, upon demand of the Lender,
<hall forthwith surrender to the Lender the aclual possession of the Mortgaged Property, and if and 1o the
exlent permilled by law, the Lender or its agenis may enter and 1ake and maintain possessien of all the
Mortgaged Property, together with all the documents, books, records, papers and accounts of the Barrower
or then owner.of the Morigaged Property relating thereto, and may exclude the Borrower and its agents and
employees wholly therefrom.

(b) Upon every such entering upon or taking of Pussessiun, the Lender, as attorney-in-fact or agenl of the
Borrowes, of in ils own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and conirol the Morigaged Property (or any potlion thereof selected by Lender) and
conduct the business thereol either persopally or by its agents, and, from litne to time (i} make a1l necessary
and proper maintenance, repairs, renewals, replacements, additions, betterments and improvements therelo
and thereon and purchase or othetwise acquire additional (ixiures, personally and other property; (ii) insure
or keep the Morlgaged Property {or any potlion thereof selected by Lender) insured; {jii) manage and
operate the Morigeged Property (or any portion thereof selected by Lender) and exercise all the rights and
pu;m:rs of the Bortower in ils name or otherwise, with respect to the same, including legal actions for the
recovery of renl, legal dispossessory actions agains! tenants holding over and legal actions in distress of
rent, and with full power and authority to cancel or terminate any lease or sublease for any cause or on any
ground which would entitle the Borrower to cancel the same, end 1o elect to disaffirm any lease or sublease
made subsequent to this Mortgage or subardinaled to the lien hereof; (iv) enter into any and all agreements
with respect 1o Lhe exercise by others of any of the powers herein granted the Lender, all as the Lender
from time to time may determine 1o be to its besi advanlage, and the Lender may collect and receive all the
income. revenues, renls, issies and ptofits of the Morigaged Property (or any portion thereof selected by
Lender), including those past due as well as lhose accruing theteafter, and, after deducting (aa} ail expenses
of 1aking, holding, managing, and operaling the Mortgaged Property (including compensation for the
services of atl persons employed for such purposes), (bh) the cost of all such maintenance, repairs,
renewals, replacements, additions, beflerments, improvements and puichases and mcquisitions, (cc) the cost
of auch insurance, (dd) such taxes, assessments and other charges prior to this Mortgage as the Lender may determine to pay,
(as) other proper charges upon the Mortgaged Praperty or any part theren!, and (ff) the reasonable compensaton, expenses
and disbursements of the attomsys and agents of tha Lender, Lender shall apply the remainder of the moneys so recaived by
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the Lender, first to the payment of accrued interest under the Note; second to the payment of tax deposits required in
Parsgraph 1.04; third to the payment of any other sums required to be paid by Bomrower under this Meortgage or under the
other Loan Documents: fowth to the payment of overdue installments of principal an the Note; fifth ta the payment of any
sums due under Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance, if any, as otherwise
required by law.

{c) Whanaver all such Events of Dafault have baen cured and satisfied, the Lender may, at its option,
surtender possession of the Mortgaged Property to the Bomower, of to whomsoever shall be entitled to
possession of the Mortgagad Property s a matter of law. The same right of taking possession, however,
shall exist if any subsequent Event of Default shall accur and be contiruing.

4.04 Receiver.

(1) If an Pvent of Default shall have occurred and be conlinuing, the Lender, upon applicatien to a court of
competenl jurisdiction, shall be entitled, without nolice and withoul regard 1o lhe adequacy of any security
for the indebtedness hereby secured or the solvency of any party bound for its payment, 10 the appoiniment
of a receiver to take possession of and 1o vperate the Morigaged Property and to collec the rents, profits,
issucs, royallies and revenues thereof.

(b} The Borrower shall pay to the Lendet upon demand all costs and expenses, including receiver’s fees,
allorneys’ fees, costs and agent’s compensalion, incurred pursuant 1o the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.0% Lender's Power of Enforcement. If an Evenl of Default shall have occurred and be continuing, the Lender may, either with or without
enlry or 1aking possession as hereinabove provided or otherwise, proceed by suit or suils al law of in equity or any other appropriate proceeding
or remedy (8) o enforee payment of the Loan; (b) 1o foreclose this Mortgage; (c) to enforce or exercise any right under any Other Indebtedness
Instrument; and (d) to pursue any other remedy available to Lender, all as the Lender may clect.

4.06 Rights of a Secured Party, Upon the occurrence of an Event of Default, the Lender, in addition to any and all remedies it may have or
exercise under this Mortgape, the Note, any of the other Losn Documents, the Other Indebtedness Instruments oz under applicable law, may
immediately and wilhoutl demand exercisc any and all of the rights of a secured parly upon default under the Uniform Commercial Code, all of
which shall be cumulasive. Such rights shall include, withoul limitation:

(8) The right 1o take possession of the Collateral without judicial process and to enler upon any premises where
the Cuilateral may be located for the purposes of taking possession of, secuting, removing, and/or disposing
of the Collateral without interference from Borrower and without any liability for rent, slorage, wllities or
ofhct suns;

(b) The right 10 sel!, lease, or otherwise dispose of any ot all of the Collateral, whether in its then condition or
afler further processing or preparalion, at public or private sale; snd unless the Collaleral is perishable or
threatens 1o decline speedily in value or is of a type customarily sold on a recognized merket, Lender shall
give tn Borrower at least ten (10) days™ prior notice of the time and place of any public sale of the
Collateral or of the time after which any private sale or other intended disposition of the Collateral is 10 be
made, all of which Borrower agrees shall be reasonable notice of any sale ot disposition of the Collateral,

(c) The right to require Berrower, upon request of Lender, to assemble and make the Collateral available to
l.endcr 8l a place reasonably convenient to Borrower and Lender, and

(d) The right to notify account deblors, and demeand and receive payment therefrom.
‘To elfectuale the rights and remedies of Lender upon delault, Borrower does hereby irrevocably appoint Lender attorney-in-fect for Borrower,
with [ull power of substilution 10 sign, execule, and deliver ahy and all instruments and documents and do all acts and things to the same exlent as
Borrower coudd do, and v sell, assign, and transfer any collateral to Lender or any other parly.

Te elfectuale the rights and remedies of Eender upon default, Borrower does hereby irrevocably appoint ender attorney-in-fact for Borrower,
wilh Tull power of substitulion to sign, execute, and deliver any and all instruments and documents and do all acts and things 1o the same exient as
Borrower could do, and ( sell, assign, and transfer any collateral 1o Lender or any other party.

4.07 Power of Sale. If an Event of Default shall have vccurred, Lender may sell the Mortgaged Property to the highest bidder at public auction in
(ront of the courthouse doot in the counly or counties, as may be required, where the Morigaged Property is located, either in person or by
auctioneer, after having first given notice of the time, place anditerms of sale, together with a description of the property to be soid, by
publicalion once a week for three (3) successive weeks prior 1o said sale in some newspaper published in said county or counties, as may be
required, and, upon payment of the purchese money, lender or any person conducling the sale for Lender is authorized to execule to the
purchaser at said sale a deed to the Morigaged Property so purchased. Lender may bid et said sale and purchese the Mortgaged Properly, or any
purt thereof, if the highest bidder thereler. Al the foreclosure sale {he Morlpaged Properly may be offered for sale and sold as 2 whole withou
first oflering il in any other manner or may be offered for sale and sold in any other manner as Lender may elect. The provisions of Paragraph
4.06 of this Morlgage shall apply wilh respect 1o Lender’s enforcement of righls or inlerests in personal property which constitutes Morigeged
Properly hereunder,

4.08 Application of Foreclosure or Sale Proceelis. The procecds of any foreclosure sale pursuant t¢ Paragraph 4.07, or any sale pursuani (o
Paragraph 4.06, shall be applicd as follows.

{a) First, to the costs and expenses of (i) retaking, holding, stering and processing the Collaleral and preparing
the Collateral or the Morigaged Property las the case may be) for sale, and (ii) making the sale, including &
reasonable altorneys’ fee for such services as may be necessary in the collection of the indebtedness secured
by this Morigege ot the foreclosure of this Moertgage;

(k) Second, 1o the repayment of any money, wilh interest thereon to the dale of sale al lthe applicable rate or
rales specified in the Nole, this Mortgage, the other Loan Documents or the Other Indebledness
{nstrunients, as appliceble, which Lender may have paid, or become liable 1o pay, or which it may then be
necessaty oy pay for taxes, insurance, assessmenls or other charges, Jjens, or debls as hereinabove provided,
and as may be provided in the Nole or the other Loan Documents, such repayment lo be applied in the
manner delermined by Lender,
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(<) Third, to the payment of the indebledness (including but not limited 1o the Loan and the Other Indebtedness)
securcd hereby, with interest to date of sale at the applicable rate or rates specified in the Note, this
Morigage, the other Loan Documents or the Other Indebiedness Insiruments, as applicable, whether or not
all of such indebtedness is then due;

(d) Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lender's Option on Foreclosure. At the option of the Lender, this Mortgage may be foreclosed as provided by law or in equity, in which
cvent & reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid out of the proceeds of the sale. In the event Lender
exercises ils oplion 1o fureclose this Mortgage in equity, Lender may, at its option, foreclose this Mortgage subject ta the rights of any tenants of
lhe Morigeged Properly, and the failure 1o make any such tenants parties defendanis to any such foreclosure proceeding end to foreclose their
rights will nol be, nor be asserted lo be by the Borrower, a defense 1o any proceedings instituted by the Lender to collect the sums secured
hereby, or to collect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Froperty.

4.10 Waiver of Exemption. Borrower waives all rights of exemplion perteining 1o real or personal property as to any indebtedness secured by or
thal may be securcd by this Morigege, and Borrower waives the benefit of any statute regulating the oblaining of a deficiency judgment ot
reguiring that the value of the Morigaged Property be set off against any parl of the indebtedness secured hereby.

4.11 Suits to Protect the Mortgaged Property. The Lender shall have power (a) 1o institute and maintain such suits and proceedings as it may
deem expedicnt to prevent any impairment of the Morigaged Property by any acls which may be unlawful or in violation of this Mortgage; (b) o
preserve or prolect its interest in the Mortgaged Properly and in the ncome, revenues, renis and profits arising therefrom; and () to resteain the
enforcement of or compliance with any legisialion or other governmental enaciment, rule or order that may be unconstitutional or otherwise
invalid. if the enforcement of or complience with such cnactment, rule or order would impair the security hereunder or be prejudicial 1o the
imerest of the Lender,

4.12 Borrower to Pay the Note on any Default in Payment; Application of Moneys by Lender. If defaull shall occur in the payment of any
amount due under this Morigage, the Note, any of the other Loan Documenis or any of the Other Indebtedness [nstrumenis, or if any olther Event
of Delault shali occur under this Martgage, then, upon demand of the l.ender, the Borrower shall pay to the Lender the whole amount due and
payabie under the Note and under all Other Indebtedness Instcumenis; and in case the Borrower shall fail 1o pay the same forthwith upon such
demand. he Lender shall be entitled to sue for and 1o recover judgment for the whole amount so due and unpaid together with costs, which shail
include the reasoneble compensation, expenses and disbursemenls of the Lender’s agents and attorneys.

4.13 Delay or Omission No Walver. No delay or omission of the I.ender or of any holder of the Note 1o exercise any right, power or remedy
aceruing upon any default shail exhaust ar impair any such right, power or remedy or shall be construed to be a waiver of any such defsult, or
acquiescence therein; and every right, power and remedy given by the Note, this Mortgage, any of the other Loan Documents, or the Other
Indebledness lnslrumenis to the Lender may be exercised from time to time and as often as may be deemed expedient by the Lender.

4.14 No Waiver of One Default to Affect Another. No waiver of any defavlt hereunder, under any of the other Loan Documents, or under any
of he Other Indebtedness Instruments shall extend to or shall affect any subsequent or any other then existing default or shall impair any rights,
powers or remedies consequent thereon,

If the Lender (B) granis forbearance or an exlension of time for the payment of any indebtedness secured hereby; (b) takes other or additional
sceurity for the payment thereof; (c) waives or does nol exercise any right pranted herein, in the Note, in any of the other Loan Documents, or in
any of the Other Indebtedness Insiruments; 1d) releases any part of the Morigaged Property from this Mortgage or otherwise changes any of the
terms of this Morigage, the Note, any of the other Loan Documenls or the Other Indebledness Instruments; (e) consents to the filing of any map,
plat, or replat of ot consents lo the granling of any easement on, all or any part of the Morigaged Property, or (f) makes or consenis to any
agrecment subordinating the priority of this Maortgage, any such act or omission shalt not release, discharge, modify, change, or affect the original
liabitity under this Mortgage, the Note, the other loan Decuments, or the Other lndebtedness Instruments of the Borrower or any subsequent
purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer, endorser, surety or guarantor; nor shall any such act or
omission preclude the Lender from exercising any right, power or privilege herein granted or intended 1o be granted in the event of any other
defaull then made or of any subsequent default, nor, except as otherwise expressly provided in an insirument or instruments executed by the
I.ender shall the provisions of this Morigage be allered thereby. In the event of the sale or transfer by operation of law or otherwise of all or any
narl of the Mortgaged Property, the Lender, withoul notice 1o any person, corporation or other entity (excepl notice shalt be given 1o Borrower so
fong as Borrower remains liable under the Note, this Mortgage or any of the other l.oan Documents) hereby is authorized and empowered 10 deal
with any such vendee or transleree with reference to the Mhrtgaged Property or the indebtedness secured hereby, or with reference to any of the
lerms or condilions hereof, or of the other Loan Documents, as fully and to the same extenl as it might deal with the original parties hereto and
without in any way releasing or discharging any of the liabilitics or undertakings hereunder.

4.15 Discontinuance of Preceedings — Position of Partles Restored. In case the Lender shall have proceeded 10 enforce any right or remedy
under this Morigege by foreclosure, entry or otherwise, and such proceedings shall have been discontinued or abandoned for any reason, or shall
have been delermined adversely to the Lender, then and in every such case the Borrower and the Lender shall be restored to their former
positions and rights hereunder, and all rights, powers and remedies of the Lender shall continue as if no such proceeding had been taken.

4.16 Remedies Cumulative. No rightl, power, ot remedy conferred upon or reserved to the Lender by lhis Mortgage is intended to be exclusive
of any vther right, power or remedy, but each and every such right, power and remedy shall be cumulative and concurrent and shall be in
addition W any oiher right, power and remedy given hereunder, or under the Note, any of the other Loan Documents, the Other Indebtedness
Instrumenls ot now or hereafler existing at law or in equity or by statute.

4.17 Notice of Delaults Under the Loan Documents and Other Credit Arrangements. Borrower shall give prompt notice to Lender of any
defauits by Borrower under this Morlgage or any of the other L.oan Documents, and of any notice of default received by Borrower under any
uther credit arrangement of Borrower,
ARTICLE V
MISCELLANEOUS

$.01 Binding Effect. Wherever in this Morlgage one of the parties herelo is named or referred to, the heirs, administrators, execulors,
successors, assigns, distributees, and legal and pessonal representatives of such party shall be included, and ali covenants and agreements
contained in this Mortgage by or on behelf of the Borrower or by or on behaif of Lender shall bind and inure to the benefit of their respeclive
heirs, administralors, execulors, successors, assigns, distributecs, and legel and personal representatives, whether so expressed or not.
Notwithslanding the furegoing, the Borrower shall not be entitled 1o assign any of its rights, titles, and inlerests hereunder, vt 1o delegate any of
ils ubligations, liabilities, duties, or responsibilities hereundes, and will not permit any such assignment ot delegslion to occur {voluntarily or
involuntarily, or direclly or indirectly), without the prier writlen censent ol Lhe Lender.
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5.02 Headings. The headings of the arlicles, sections, paragraphs and subdivisjons of this Mortgage are for convenience of reference only, are
not o be considered a part hereof, and shalt not limit ur otherwise affect any ol the terms hereof. "Herein,” "hereby," "hereunder,” "hereof.” and
olher equivalenl words or phrases refer 1o this Morigage snd not solely to the particular portion thereof in which any such word or phrese is used,
unless otherwise clearly indicated by the context.

5.3 Gender; Number. Whenever the contex! 50 requires, the masculine includes the lfeminine and neuler, the singular includes the plural, and
the plural includes the singular.

%.04 Invalid Provisions to Affect No Others. In case any one or more of the covenants, agreemenis, lerms or provisions contained in this
Mortigage, in the Nole, in any of the other Loan Documents, or in the Other Indebtedness Instruments shal) be invalid, illegal or unenforceable in
any respect, the validity of the remaining covenants, agrecments, terms or provisions contained herein, and in the Note, in the other Loan
Documents and in the Mher Indebledness Instruments shall be in no way affected, prejudiced or disturbed thereby.

5.085 Loan Documents. Wherever reference is made herein 1o this Morigage, the Note, the Loan Decuments, or the Other Indebtedness
Insteuments, such reference shall include el renewals, extensions, modifications and refinancings thereof.

5.06 Conflict in Loan Documents. In the event of conflict in the terms of any provision in this Morigege, the Note, any of the vther Loan
Documents, or the Other Indebledness Instruments, the terms of Lthe provision most favorable to the Lender shall apply.

5.07 Instrument Under Seal. This Morlgage is given under the seal of all parlics herelo, and it is intended that this Morigage is and shall
constitute and have the eflect of & sealed instrument according o law.

5.08 Addresses and Other Information. The fellowing information is provided in order that this Mertgage shall comply with the requirements of
the Uniform Commercial Code, s enacted in the State of Alabama, for instruments to be filed as financing stalements:

(@) Name of Borrower (Deblor): G & M CONSTRUCTION PARTNERSHIP
Address of Borrower: P O BOX 1204
ALABASTER. ALADAMA 35007
(b} Namec of Lender {Sccured Party): ' COMPASS BANK
Address of Lender: 15 SOUTH Z0TH STREET
BIRMINGHAM, Al 35233

Altention: _PAVL ALLEN

{<) Record Owner of Real Esiate
described on Exhibit A hereto:
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5.09 Rider. Additicnal provisions of this Mortgage, if any, arc set forth below or on a Rider attached herelo and made a part hereof.

IN WITNESS WIHEREQF, Borrower has caused this Morlgage to be execuled and effective as of the day and year first above writlen,

slthough actuslly executed on the date or dates reflected below,

ATTEST:

By:

Its:

WITNESS:

WITNESS:

Future Advamce Mortigage
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BORROWER (Mortgagor, Debtor):

Its: PARTNER, GERALDAR, ATCHLEY

Dale Executed: MARCH 31, 1996

Date Executed: March 31, 1995
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF_ALABAMA

COUNTY OF_SHETRY .

1, the undersigned, a notary public in and for said county in said state,

hercby certify that _GERALD R, ATCHLEY AND MARY J. CLEMENT, whose names as PARTNERS of G & M
CONSTRUCTION PARTNERSHIP, 2 PARTNERSHIP ARE signed to the foregoing instrument and who ARE known to

me, acknowledged before me on this day that, being informed of the contents of such instrument, THEY , as such

PARTNERS and with lull authority, executed the samc voluntarily for and as the act of said _PARTNERSHIP .

Given under my hand and official seal this 318T day of MARCH , 19 95 .

MZE
Notary Fublic
| Notarial Seal | My Commission Expires: C_)_SI.AS_LQZ

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF ALABAMA
COUNTY OF SHELBY

I, the undersigned, a notary public in and for said county in said state, hereby certify that _, whose
name(s) is/are signed Lo the foregoing instrument and who is/arc known to me, acknowledged before me on this day, that, being
informed of the contents of such instrument, he/she/they executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this Mgt day of March, 1393

Notary Public

[ Notaral Seal | My Commission Expires:
STATE OF
COUNTY OF
[, the undersigned, a notary public in and for said county in said state, hereby certify that , whose name __

signed to the foregoing instrument and who known to me, acknowledged before me on this day, that, being informed of
the conients of such instrument,__ exccuted ‘the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19
Notary Public
[ Notarial Seal ] My Commission Expires: .
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EXHIBIT A

Description of Mortgaged Property

LOT 36, ACCORDING TO THE SURVEY OF APACHE RIDGE, SECTOR 6, AS
RECORDED IN MAP BOOK 18, PAGE 47 IN THE PROBATE OFFICE OF SHELBY

COUNTY, ALABAMA.
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