Thig instrument was prepared by

Hilary Kent Phillips (Neme} First National Bank of Columbiana
. L (Address} B O. Box 977 Columbiana, AL 35051
leigh Waldrop Phillips

107 John Avenue _ FIRST NATIONAL BANK OF QOLUMBIANA
Attalla, AL 35954 P. O. BOX 977

COLUMBIANA, AL 35051

- -

CONSTRUCTION

e MORTGAGOR MORTGAGEE
I" in¢ludes sach mortgagor above. "You" means the mortgages, its succesacrs and assigns.

REAL ESTATE MORTQAGE: For value received, |, ffil.au:'i,,r Kent Phillips and Leigh Waldrop Phillips, husband

Q_.'fld WJJ_ZEE R , mortgage, grant, bargain, sell and convey 10 you, with power of sale,

to secure the payment of the secursd debt described below, on March 13, 1995 , the real estate described below and all
righta, sasements, appurtanancas, rents, leases and existing and future improvements and fixtures (all called the "property™).

PROPERTY ADDRESS: 101 Cahaba Falls Lane , Helena , Alabarna 35080
~{Street] TCTTy] —12p Codel

LEGAL DESCRIPTION:

Iot 4, according to the survey of Cahaba Falls as recorded in Map Book 17 page 79 in the
Probate Office of Shelby County, Alabama; being situated in Shelby County, Alabama.

.t 4 1995-06643

Shelby GHELBY COUNTY JDGE OF PROBATE
aoe W 7,00
located in_sMd County, Alabama.

TITLE: | covenant and warrant titla to the propeny, axcept for

—_—rr e e

SECURED DEBT: Thiz mortgage secures repaymant of the securad debt and the barinrmannp- of the covenants and agreements contained in
this mortgage and in any othar document incorporated herein. Secured debt, as uged in this mortgage, includes any amounte { owe you
under this mortgags or under any instrument aacured by this mortgage and all modifications, axtenaions and renaewals thereof.

The zecursd debt is svidenced by (List all inatrumsnts and agreamenta secured by this mortgage and the dates thereof.):

x¥ Promissory Note and Construction Loan Agreement

——— - ] - — ——

XA Future Advances: All amounts owed under the sbove agresment are sscured aven though not all amounts may yet be
advanced. Future advencea under the agroement are contemplated and will be secured and will hava prionty to the same
extant as if made on the date this mortgage is executed.

Revolving credit loan agresment dated — . All amounts owed under this agreemant

ars sacured sven though not all amounts may yet be advanced. Future advances under the agrasment ere contemplated and will be
ascured and will have priority to the same extent as if made on the date this mortgage is exacuted.

The above obligation is dus and payeble on September 12, 1995 . it not paid earlier.
The total unpeid balance sacurad by this mortgage at any ana tima shall not exceed a maximum principal amount of: TWO HUHDRE:}___ )
THOUSAND and NO/10Q% * % % % + % % * % % % * % pojar (3 200,000.00 Y

plue intarest, plus any disbursementa made for the paymant gf taxes, apeciai assessments, or inguranca on the proparty, with intsrest on
such disbursamentsa,

Variabls Rate: The intarest rate on the obligetion secured by this mortgage may vary according 1o the terma of that obligation,

A copy of the loan agreement containing the tarms undar which the interaat rats may vary is attachad to this mortgage and
maeade a part hereof, :

RIDERS: Commercial X Cﬂnﬂtmﬁig&_@mm‘j%ﬂ. L] 3§

SIGNATURES: By signing below, | agres to ths terms and covenants cortainad In this mortgage {including those on page 2 which ara harshy
incerporated opgto page 1 of this mortgags form) in any riders describad above and signed by me.

; sl ff
< (Seel) X . / /1.{1 4 al]

211N Watlcdrorn F 1DE /
_ _ (Saall _ . ___ Saal)
WITNESSES:
ACKNOWLEDGMENT: STATE OF ALABAMA, _Shelby ) o , County a8
1, the undersigned . ____, aNotary Public in and for said county and in said state, harsby cartify that
Hilary Kent Phillips and Leigh Waldrop Phillips, husband and wife TR *
whoss namea(s) 8T€ signed to the foregoing conveyance, and who _ 8L€ known to n‘lﬂr‘-;'-l‘?\‘(ﬂ_ﬂwl'ld.ﬂﬂd befora
Individuad me on this day that, being informad of the contents of the conveyance, _they executad thé's’_nﬁ:u_g Fnl_unip:.urily on tha
day the same beers date. 't RP £
) . ‘-";f i
whora nameis) as __ e oo of the - e A b s
a corporation, ________ signad to the foregoing conveyance and who known to me, acknn‘viid;dqud}qu!uru imne
Corporate on this day that, being informed of the contants of the convayance, _he _ . @8 such officer and with
full authority, exegutad the same voluntasily for and as the act of said. corporation.
Given under my hand thisthe __ . ___13th day of March, 1935
My commigsion axpires: q {f z(qr E; 2 'Z‘ ﬂ

{Notar lig} AL AB AM A
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COVENANTS

1. Paymante. | agres to make ail payments on the sscurad debt when due. Unless we agres otherwise, any payments you raceive from ms or
for my benefit will be applied first to any amounts | owe you on the secured debt {exclusive of interest or principal), second, to intsrest and then

to principal. If partial prepayment of the secured debt occurs for any reason, it will not reduca or excuse any schadulsd payment until the
sacured dabt is paid in full.

Z, Claims against Title. | will pay alt taxes, assessmeants, liena and ancumbrances on the property whan dua and will dafend title to the property
againet any claims which would impsir the lien of this mortgage. You may require me to assign any rights, claims or defansas which | may hava
against parties who supply laber or materials to improve of maintain the property.

3. Insurance. | will keep the property insurad under terms accepiable to you at my expense and for your banefit. All insurance policies shall
include a standard mortgage clause in faver of you. You will be named 83 loss payee or 83 the insured on any such insurance policy. Any

insurange proceeds may Do applied, within your discretion, 1o sither tha restoration or repsir of the dameged property or o the securad debt. If
you yequirea mortgage inaurance, ) agroe to maintain auch insurance for as long as you require.

4. Property. | will keap the property in good condition and make all repairg reasonably necessary.

5. Expensas. | agrae to pay all your expanaas, including reasonsbla attorneys’ fees if | break aeny covenants in this mortgage or in any obligation

sacured by this mortgage. Attornays’ fees include those awardad by an appsllate court. | will pay these amounts to you a8 provided in Covenant
10 of this mortgage.

6. Default and Acceleration. f | fail to make any payment when dug or break any covenanta under this mortgage, any prior mortgage of any
obligation sacurad by this mortgage, you may accalerate the maturity of the secured debt and demand immediate payment and exercise any
other remedy availeble to you. This mortgage givas you the power of sale, which you may also ‘nvoke under the circurnatances described in the
pravious ssntance. If you invoke the power ¢ gale, you will give notice of the sale by publication once a wesk for three successive weaaks in
some nowspapsr published in the county in which the proparty or any portion of it is located. This notice will giw the time, place and tarms of
the sale, and & description of the proparty. Aftar this notice is given, the proparty will be sold to the highest bidder at public auction at the front
door of the County Courthouse of the county in which the notice of sale was published.

7. Assignment of Rents and Profite. | assign to you the rents and profits of the property. Uniess we have agreed otherwise in writing, | may
collact and retsin the rents as long as | am not in default. If | default, yau, your agent, or & court appointed receiver may teke posseesion and
manage tha proparty and collact the rents. Any rents you collect shall be applied first to the costs of managing the property, including court
costs and attorneys’ feas, commisaions to rental agents, and any other necesssry related axpen3es. The remeining amount of rents will then
apply to payments on the sscured debt as provided in Covenant 1.

8. Walver of Homestead. | harsby waive all right of homastead exemption in the proparty.

9 Lesssholds: Condominiuma; Planned Unit Developmenta. | agree to camply with the provisions of any lease if this mortgage is on a leasshold.
it this mortgege i® on a unit in a condominium or 8 plannad unit developmant, | will perform all of my dutiea under the covananta, by-laws, ot
regulations of the coendominium ot piannad unit developmant.

10. Authority of Mortgagee to Parform for Mortgagor. I | fail to perferm any of my dutias urer this martgags, you may perform the dutiss or
caurs tham to ba performed. You may sign my name of pay any amount if necessary for parformance. If any gsonatruction on the propenty is
dicantinued or not carried on in & raasoneble Mannar, you may do whatever is nacessary to protact your sacurity interest in the proparty. his
may include completing the construction.

Your failure to perform wilt not praclude you from exercising any of vour other rights under the law or this mortgage.

Any amounts paid by you to proiect your sacurity interest will be secured by this morigage. Such amounts will be dus on demand and will bear
intarsat from the date of the payment until paid in full at the interest rata in effact on the sacured debt.

11. Inspection. You may enter the property to inspect if you give me notice baforahand. The notice must state the reascnable cause for yous
inspactign.

12. Condemnation. 1 assign to you tha procesds of any award ot claim for damages connected with & condenmation or other taking of sll or any
part of tha propernty, Suc proceeds will be applied as provided in Covenant 1. This assighment ia subject to the terms of any prior secunty
agrasment,

13. Walver. By axarcising any remedy available to you, you do not give up your rights to later use any other remady. By nat exercising any
remedy, if | default, you do not waive your right to later consider the event a default if it happans again.

14. Joint and Several Liablitty; Co-signers; Successors and Asaigns Bound. All duties under this moertgage are jeint and geveral. If | co-sign this
murtnuﬂu but do not co-sign the underlying debt | do so only 1o morigage rmy interest in the property under the tarms of this mortgage. | also
agres that ycu and any party 1o this morigage may axtend, modify or make sny other changes in the tarms of this mortgage or the sscured debt
without my consent, Such a change will not release me from the terma of this mortgage.

The dutias and banafits of this mortgage shall bind and bensfit the successors snd assigns of either or both of us.

16. Notice. Unless otherwise ra uired by law, any notice to me shall‘be given by delivering it or by mailing it by ceftified mail addressed te me at
the Property Address or any other address that | tell you. | will give any notice to you by certifiad mail to your address on page 1 of this
mortgags, or to eny other addrass which you have designated.

Any notios shall be desmed to have besn given to eithar of us whan given in the manner stated above.

16. Tranafor of the Property or a Banaficlal Interest in the Mortgagor. if ali or any part of the proparty or any intereat in it is sold or transferred
without your prior writtan consent, you may dermand immediate paymént of the secured dabt. You may also demand immediate paymant if the
mortgagor is not a natursal ﬁnrsnn and & baneficial interest in the mortgagor is sold or transferrad. However, you may not demand payment in tha
above situations if it is probibited by federal law asa of the date of this mortgaga.

17. Relsssa. When | hava paid the secured debt in full and sll underlying agrsements have been terminated, this martgage will bacoms null and
void and you will release this mortgage.
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CONSTRUCTION MORTGAGE RIDER
(FORM OCP-MTG-AL)

This Conetruction Mortgage Rider is made this 13th day of
March, 1995, and is incorporated into and shall be deemed to amend
and supplement the Mortgage of the same date given by the
undersigned (“Borrower" or “Mortgagor") to secure Borrower's Note
to First National Bank of Columbiana (“Mortgagee") of the same date
and covering the property described in the Mortgage.

ADDITIONAL COVENANTS. In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Mortgagee further covenant and agree as follows:

1. Property Description. The Property described in the
Mortgage shall also include all personal property specifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materiale, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful in connection with, the
construction of the Improvements, wherever the same may be located.

2. Construction Loan. This Mortgage secures a loan incurred
to finance the construction of Improvements on the Property,
including in some cases the acquisition cost of the Property and
certain costs incurred in planning, architectural and engineering
studies, =zoning or rezoning, and similar expenses. It 1is
understood and agreed that funds to be advanced are to be used 1n
the construction of the Improvements on the Property 1ln accordance
with the terms of the Note, Construction Loan Agreement, and other
loan documents, which documents are incorporated herein by
reference to the game extent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sums and the performance of all covenants required of Borrower
by these documents.

3. Authority of Mortgagee to Perform for Borrower. Paragraph
10 entitled "Authority of Mortgagee to Perform for Mortgagor" 1is
amended to include the following provisilon:

Furthermore, even if Mortgagee obtains insurance, paye taxes,
or does or pays for other things necessary to protect the value of
the Property and Mortgagee's rights in the Property, Mortgagee may
still treat Borrower's failure to perform the covenants and
agreements contained in the Mortgage as a default.

4. Default and Acceleration. Paragraph 6 entitled "Default
and Acceleration® is amended to include the following provision:

Mortgagee may purchase the property at the sale if the highest
bidder therefor. Mortgagee, or its agent or auctloneer, may
execute and deliver a deed conveying the property to the highest
bidder,

§. Notice. Paragraph 15 entitled "Notice"” is amended to
include first class mail as an additional method of notice.

6. Becurity Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a gecurity
interest in the personal property included 1in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Mortgagee may require
from time to time to confirm and perfect the lien of this Mortgage
with respect to that Property and shall pay all costs of filing.
Without limiting the foregoing, Borrower irrevocably appoints
Mortgagee attorney-in-fact for Borrower to execute, deliver and
file such writings for and on behalf of Borrower.



7. Release. Paragraph 17 entitled "Release” is amended to
include the following provisions:

Mortgagee will discharge this Mortgage by delivering to
Borrower a release stating that the Mortgage has been satisfied.
Borrower will not be required to pay for the release but will be
responsible for paying the costs of recording the release in the
proper official records.

COMMERCIAL LOANS ONLY

8. Submission to Jurisdiction; Waiver of Jury Trial. If the
indebtedness evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower irrevocably submits to
the jurisdiction of each state court sitting in Shelby County,
Alabama, or each federal court sitting in Jefferson County,
Alabama, over any suit, action, or proceeding arising out of or
relating to any transaction, grievance, or claim under this
Mortgage, the Note, or the other loan documente. Borrower further
waives any objection that Borrower may now or hereafter have based
on improper venue, lack of jurisdiction, or inconvenience of forum
in any action brought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any suit,
action, or proceeding set out above. This waiver is knowingly,
voluntarily and intentionally being entered into and is part of the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.

By signing below, Borrower accepts and agrees to the terms and
covenants contained in this Congtruction Mortgage Rider.

waldrop PhiYlips

Inst & 1995-06&45

03/14/71995-06645
02:5¢ FM4 CERTIFIED

SHELBY COUNTY JUDGE OF PROBATE
| 04 NCD 317.00
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