STATE OF ALABAMA
COUNTY OF __Shelby

JJJJJ

REAL ESTATE MORTGAGE

94
THIS MORTGAGE, made and entered into on this _ 22 L8 day of September 19 . by and between

Whalen Homes, Inc.

{hereinafter referred to as “"Mortgagotr'’) and COLONIAL BANK

|herginafter referred to as “Mortagagee'’).
Witnesseth:

WHERFAS, Mortgagor is justly indebted to Mortgagee, and hereby executes this Mortgage to secure the

payment of _O0€ Hundred Seventeen Thousand and No/100-————-—————m—- Dollars (5 117,000.00
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as evidenced by promissotry note of even date herewith and payable in accordance with the terms of said note.
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WHEREAS, Mortgagor may hereafter become further indebtcd 1o Mortgagee as may be cvidenced by promissory note(s) or othcrwise, and it ia the intent of the

es hereto that this mortgage shall secure any and all indebtedness(es) of Mortgagor to Morntgagee, whether now existing or hereafier arising, due or to become _,
m absolute or contingent, giduud or unliqu?dntad, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced bry the note hereinabove g
specifically referred to, but any and ll other debts, obligations or liabilitles of Mortgagor to Mortgagee, now cxisting or hereafter arising. and any and all exiensions v
or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise. e
i .
NOW, THEREFORE, Mortg and all others exccuting this mortgage, in consideration of the premises, and to secure the payment of said indebtedness ir e
| evidenced by note hersinabove ;p:cli;fml]y referred to, and any and all other indebtedness(es) due or to become due as hereinabove generally referred to, and the ;_h 4
1 compliance with alt of the covenants and stipulations herein contained, has bargained and soid, and docs hereby grant, bargain, sell, alien, convey, tranafer and Ris;
|  mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with hméd;lngsl l]l::d improvements thereon ﬂumnlzl:r sometimes 1'1 G
1 E F A .

calied the **real estate’” or the *'mortgaged real catate'"), lying and being situated in the County of
State of Alabama, snd more particularly described as follows, to-wit:

:f.

A

s

F]

Lot 91, according to the Survey of Weatherly, Glen Abbey-Sector 12, as recorded in
Map Book 18, page 128, in the Probate Office of Shelby County, Alabama.
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logether with all awards received through eminenl domuin, and paymenls upen any insurance policies covering Lhe real estale, and all nights, privileges,
tenements, and appurtenances thereunio belonging or in anywise appertaining Lo said real estate including easements and rights-ol-way appurienant
Ikereto and all gas. steam. electric and ather heating. coohng and i%hling apparatus, elevalors, iceboxes. plumbing. stoves. doors and ather fixtures
appertaining to the real estate and improvements located thereon, all of which shall be deemed realty and conveved by this morigage.

1 .
T i o e

TO HAVE AND TO HOLD the real estale. and every part thereof, unto MnrtgatFE:, its successors and assigns forever. And Morigagor convenanis
with Morigagee that it is lawfully seized of the real estate in Fee simple and has a good right to sell and convey the same as aforesaid. that the real estate
is free of all encumbrances exceptas herein set out. and Mortgagor will warrantand forever defend the title 10 the real estate unto Morigagee. ity successors
and assigns. against the lawful cluims of all persons whomsoever.

THIS MORTGAGE IS MADE, however. subject 1o the following covenanis, conditions, agreements. and provisions:

1. That Mortgagor shall pay the said indebtedness{es} secured hrreb;land interest thereon when and as it (they) shall become due, whether in course
or under any condition, covenant or agreement herein contained, together with any other indebtedness{es) which Mortgagor may owe to Mortgagec.
it being further agreed that any statement. any note or obligation that is secured by this morigage shali be conclusive evidence of such fact.

2. (a) That Mortgagor shall provide, maintain and deliver to Mortgagee policies of fire insurance (with extended coverage). and such other insurance
as Morigagee may from time to Lime require in companies, form, types. and amounts. and shall assign. with endorsements satisfacmrﬁf o Mortgagee,
and deliver to Mortgagee with mortgagee clauses satisfaciory 10 Mortgagee ail insurance policies of any kind or in any amount now or hereafter issued
with respect to the real esiate. Not later than the first day fﬂl]uwin!g the expiration date of any and all such insurance policies and at any time upon requesi
of Morgagee, Mortgagor shall furnish Mortgagee certificales of insurance issued by insurance cﬂmﬂames satisfaclory 1o Hnrl&aﬁct ShﬂWIﬁ thal the
amount and type of insurance required by Mortgagee hereunder is in effect. All renewal policies. with premiums paid. shall be delivered to Morigagee
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at leasl thi:[v (30) days before the expiration of the old pelicies. I any insurance, or any part thercof, shall expire, or be withdrawn, or become void or
unsale by Mortgagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capitat of any company
by which the insurance may then be carried, or if for any reason whatever the insurance shall be unsatisfactory to Morigagee, Mortgagor shall procure
and deliver (0 Mortgagee new insurance on the premises, satisfactory to Mﬂrtglﬁc. If Morigagor Tails 1o procure and deliver such new insurance,
Mortgagee ma;l. but shall net be obligated 10, procure same, and upon demand, urtgafor shall reimburse Morigagee all such cosis expended with
interest on sueh advance at the rate sct forth in the note secured her¢by. Morigagor shall give immediate notice in writing w Mortgagee of any loss,
injury or damage affecting the mortgaged real estate caused by any casualty or occurrence. Full power is hereby conferred on Mortgagee 1o sett{le and
compromise ¢laims under all policies and to demand, reccive, and receipt for all monies becoming Faﬁablc thereunder and to assign absolutely all
policies 0 any holder of the note or 1o the granice of the rea) estate in the event of the foreclosure of this mortgage and security a ent or other
transfer of title 10 the reaj estate in extinguishment of the indebied ness{es) secured hereby. In the event of Joss cuvere& IP( any of the policies of insurance
herein referred to, cach individual insurance company concerned is hereby authorized and directed to make Ta}*mcnt or such loss directly to the Mont-
gagee insiead of 10 the Hmlgag]f.):rr and the Morigagee jointly, and the insurance proceeds, after deducting all costs of collection, including reasonable
altorneys’ fees, may be applied by the Morigagee at its option, ¢ither as a payment on accouni of the indebtedness{es). secured hereby, whether or not
then due or payable, or ioward the restoration, ceconstruction, repair, or alteration of the real estate, either to the portion thergof by which said loss
was sustained or any other portion thereofl

(b) That iogether with and in addition 10 the monthly payment of principal and interest. and on the same date on which the principal and interest
arc payable under the 1erms of the note secured hereby, Mortgagor, if required by Mengagee. shall deposit with the Martgagee, in a non-interest bearing
account, a sum equal to one-wellth {1/12) of the yearly taxes and assessments which may be levied against the real estate and which may attain priority
over this morigage, and qund rents, if any, plus one-twellth (1/12) of the yearly prem:iums for insurance that will become due and payable to renew
Ihe insurence on the real estate for coverage against loss by fire or such other hazard as may reasonably be required by the Mortgagee. The amount of
such laxes, assessments, ground rents, and premiums when unknown, shail be estimated by the Mortgagee. If the amount of t‘uncﬁzagcld shall exceed at
any time the amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground rents and insurance premiums as
they (all due, such excess shall be repaid 10 Morigagor or credited to Mortgagor as Mortgagee may determine. If the amount of the funds held shall not
be sulficient at any time 1o J]‘P laxes, assessments, lgmund rents, and insurance premiums as they fall due, Mortgagor shall pay 1o Mnrt%a e ANy amount
necessary to make up the deficiency upon notice from Morigagee to Mongagor r:gu::sting payment thereof. Upon payment in full of all sums secured
by this mortgage, Morigagee shal) promptly refund to Mortgagor any funds held.

(c) That Morigagor shall pay and discharge as the same become duc all taxes and assessments that may accrue, be levied, or assessed upon the real
estate or any part thereof, which may be or beécome a lien prior 1o this mortgage or have prinrip( in payment to the indebtedness(es) secured hereby, or
upon Mortgagee's interest therein or upon this mortgage or the indebtedness(es) or cvidence of indebtednesaes) secured hercby, without regard to any
law heretofore or hereafter enacted imposing payment of the whole or any part(cs) thercof upon Mortgagee, upon the passage of any law imposing the
Eﬂymcnl of the whole or any part thereof upen Mortgagee or upon the rendering by an aEpclEal: court of competent jurisdiction that the undertaking

y Morlgagor Lo pay such taxes is IeFally inoperative, then the indebtedness{es) secured hereby without deduction shall, at the option of Morgagee,
become immediately due and payable, notwilthstanding anything contained in this morigage or any law heretefore enacted, and Moertgagor shall not
suffer or permit any such taxes on the said real estate t¢ become ar remain delinquent or permit any part thereof or any intgrest therein to be seld for
any taxes or assessments; and further shall furnish annually to Mortgagee, prior to the date when they become delingquent certificates or receipts of the
proper offices showing full payment of all such taxes and assessments,

3. That the real estate and the improvements thercon shall be kept in good condition and no waste committed or permitted thereon.

4. That no building or other improvement on the real estate shall be slrumura]'ijy altered, removed or demolished, without the Mortgagee's prior
written consenl, nor shall any fixture or chattet covered by this mottgage and adapted to the proper use and enjoyment of 1he real estate be removed at
any lime withoul like consent uniess actually replaced by an article of equal suitability owned by Mortgagor. In the event of any breach of this covenant
Lthe Morngagee may, in addition to any other rights or remedies, at any lime thereafter, declare the whole of the indebtedness(es) secured hercby immedi-
ately duc and payable.

5. That Mortgagor agrees that the indebtedness{es) herchy secured shall a1 once become due and pagablt and this mortgage subject 1o foreclosure
as provided for herein, at the option of holder hereof, when and if any statement of lien is filed under the statutes of Alabama refating to the liens of
mechanics and maiterialmen, withoul regard to form and conlents of such stalement, and without regard to the existence or nonexisience of the debt,
or any parl thereef, or of the lien, on which such statement s based.

6. That Morigagor shall comply with al] slatutes, ordinanees, re%ulatiﬂns and laws promulgated by any governmental entity asserting jurisdiction
over the reai estate and any and all legal requirements shall be fully comphed with by Morigagor,

7, That if Mortgagor fails 10 insure the real estate as h:r:inabuveurmvidﬁd, or to pay all or any part of the 1axes or assessments levied, accrued or
asscssed upon or against the real estate or the indebtedness(es) secured hereby, or any interest of Mortgagee in either, or fails to pay immediately and
discharPn: any and all liens, debts, and/or charges which might become liens supetior to the lien of this mortgage, Mortgagee may, al its option, insure
the real csialc and/or pay said taxes, assessments, debis, liens and/or charges, and any money which Mortgagee shall have so paid shall constitute a
debt to Mortgagee additional to the indebiledness(es) secured hereby; shall be secured by this mortgage; shall bear the interest sct out in the note here-
inabove refereed to from date paid or incurred: and, at the option of Mortgagee, shall be immediately due and payable.

B. That Mortgagor agrees that no dalay or failure:of Mortgagee 10 exercise any oplion 10 declare the maturity of any indebtedness(es) secured by
this morigage. shall be iaken or deemed as a waiver of its right 1o exgrcise such option, or to declare such forfeiture, either as to any past or present default,
and it is further agreed that no 1erms or conditions contained in this mortgage can be waived, aliered or changed except as evidenced in writing, signed
by the Mortgager nnd by the holder hereof, and the procurement of insurance or the payment of taxes or other liens, debus or charges by Mortgagec
shall not be tuken or construed as a waiver ol its right to deciare the maturity of the indebtedness{cs) hereby secured by reason of the failure of Mortgagor
lo procure such insurance or (o pay such taxes, debis, liens or charges.

9, That if Morigagee shall be made a party to any suit involving the title to the real cstate and employs an attorney 1o represent it therein, or if Mort-
Fagcc employs an atlorney to assist in settling or removing any cloud on the litle 1o the real ¢staie hereby conveyed that purports to be superior 10 the
ien of this mortgape in any respect, Mnrtﬁn%nr will pay to Morigagee, when the same becomes due, such atiorney's fee as may be permitted by law and
its may be reasonable for such services, and if such fee is paid or incurred by Mortgagee the same shall be secured by the lien of this mortgage in addition
10 the indebted ness{es) secured hereby, and shall bear interest from the date it is paid or incurred 1 the rate set out in the note hereinabove referred
to and shall be at once due and payable.

10. Thai all expenses incusred by Mortgagee, including attorney’s fee, in compromising, ndjuslins or defending againsi hien claims or encumbrances
sought to be fixed upon Lhe real estate bereby conveyed, whether such claims or encumbrances be valid or nnt,shall%xcnmc a part of ihe indebiedness(es)
hereby secured.

| 1. That Morigagor agrees to pay a reasenable attorney’s Tee as may be permitted by law to Mortgagee should the Mortgagee employ an attarney to
collect any indebiedness{es) secured by this mortgage.

12, That notwithstanding that the assignmenl of awards hereinabove referred 10 shall be deemed to be self executing, Mortgagor, afier the allowance
of a condemnation claim or award, and the ascertainment of the amount due thereen, and the issuing of a warrant by the condemnor for the payment
thereof, shall execute, al Mortgagee's request, and forthwith deliver to Martgapee, a valid assignmenl tn recardable form, assigning all of such con-
demnation claims, awards or damages to Mortgagee, but not in excess of an amounl sufficient lo pay, satisfy and discharge the principal sum of this
mortgage and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or in the
nole which Lhis mortgage secures, 10 the date of payment, whether such remaining principal sum is then due or not by the 1erms of said note or of this
MOMGAge.

13. That if Mortgagor shall make default in the payment of any of the indebtedness(es) herebi{ secured, or in the performance of any of the terms
ar conditions hereof, I\fmlgagl:t may proceed to collect the rent, income and profits from the real estate, either with or without the appototment of a
receiver, any rents, income and profits collected by Mortgagee prior 10 foreclesure of this mortgage, less the cost of mllcctinﬁ 1he same, including any
real estate commission or atierney’s fee incurred, shall be credited first to advances with inlerest thereon, then to interest due on the principal indebtedness,
and the remainder, if any, to the principal debt{s) hereby secured.

|4. That it is further agreed that if Mortgagor shall fail 1o pay, or cause 10 be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or any Other indebledness(es) the payment of which is hereby secured, as they or any of them mature, cither by lapse of time or other-
wise, in accordance with Lthe agreements and covenants herein contained. or should default be made in the payment of an meachanic’'s lien, materialmen's
lien, in:-;urimccdprcmiums, laxes or assessments now, of which may hereafter be, levied against, or which may become a lien on, the real estate, or should
default be made in any ol the covenants, conditions and agreemenis hergin contained, then and in 1that event the whole of said principal sum, with
intercst thereon, and all other indebtedness(es) secured hereby, shail, at the option of the then holder of said indebtedness(es), be and become immediately
duc and payable and the helder of the indebtedness(es) hereby secured shall have the right 1o enter upen and take possession of the real estate and
afler, or without, taking such possession of the same, sell the morigaged real estate at public outery, in front of the courthouse door of the county wherein
the real estale is located, 1o the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms of such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Mortgagee or any person conducting said sale for it is authorized and empowered 1o execute to the purchaser at said sale a deed to the real estate so
purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the morigage indebledness, appointing said auctioneer 10 make
such sale, shall be prima fucie evidence of his authority in the real estate, or the equity of redemption frem this mortgage may be foreclosed by suit in
any court of compelent jurisdiction as now provided by law 1n the ¢ase of past due Imnrlgﬁges, the Mortgagee, or the then holder of the indebledness(es)
hereby secured, may bid at such sale and become the purchaser of the real estate if the highest bidder 1herefor. The proceeds of any such sale shall be
applied (a) 10 the expenses incurred in making the sale and in all prior efforts 10 effect collection of the indebtedness{es) secured hereby, including a
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reasonable allorney’s fee, or reasonable attorneys’ fges, as permitied by law lor such services as may be, o1 have been. necessary in any one or mare of

the foreclosure of this mc:-rtﬁagt of the colleclion of said indebtedness(es). and of the pursuil of any efforis theretofore directed to that end. including,
bul without limitation 0. the defense of any proceedings instituted by the Mortgager or anyone liable for said indebtedness(es) or interested in the
morigaged real eslate to prevenlt or +::h°:|£i|I:'~ by any means, the exercise of said power of sale on the fereclosure of this mortgage: (b} to the payment of
whatever sum or sums Mortgagee may have Fatd out or become liable to pay, in carrying oul the provisions of this morigage, logether with interest
therean; (v} to the payment and salislaction of said indebtedness(es) and interest shereon specifically referred to hereinabove 1o the day of sale and any
other indebtedness{es) secured by this morigage: and (d) the balance. if any, shall be paicr;ver to Mortgagor. or Mortgagor’s successors Or assigns. [n
any event. the purchaser under any foreclosure sale, as provided herein. shall be under no obligation to see to ’tEL‘ proper application of the purchase money.

|5, That in the event of the enactment of any law by the State of Alabama, after the date of this mortgage, deducting from the value of the real
estate for the purpose of taxation any lien thereon, or imposing any hability upon Mortgagee. in respect of the indebiednessies) secured hereby. or
changing in any way the laws now in force for the 1axation of mortgages, or debis secured by mortgages, or the manner of collection of any such laxes,
s0 as to affect this mortgage. Mm}ﬂagnr shall pay any such obligation imposed on Mortgagee thereby. and in the event Mortgagor fails (o pay such
obligation or is prohibited by law from making such payment. the whole of the principal sum secured by this mertgage. together with the inierest due
thereon shall. al the option of Mortgagee. without notice to any party, become immediately duc and payable.

16. That should Mortgagor become insolvent or bankrupt. or should a receiver of Mongagor's property be appointed; or should Morigagor in-
tentionally damage or allempl 10 remove any improvements upan said mortgaged real estate; or ﬁmul il E:dlscnvcrcd afier the execution HnCchlivcrj’
of this instrument that there is a defect in the uitle 10 or a lien or encumbrance of any nature on the real estate prior to the lien hereof. or in case of an
error or defect in the above described note or this instrument or in the execution or the acknowledgment thereof: or if a homestead claim be set up to he
real estale or any part thereof adverse 10 this mortgage and if the said Mortgagor shall fail for thirty (30) days after demand by the Mortgagee, or other
holder or holders of said indebiedness(es}). 1o correct such defects in the utle or to remove any such lien or encumbrance or homestead claim, or to
correct any error in said note or this instrument of its execution; then. upon any such default, failure or contingency, the Mortgagee, or other holder or
holders of said indebtedness{es), or any part thereof, shall have the option or right, without notice or demand, to declare all of smid indebtedness{es)
then remaining unpaid immediately due and payable. and may immediately or at any time thereafter foreclose this mortgage by the power of sale
herein contained or by suil, as such Mortgagee, or other helder or helders of said indebtedness(es), may elect.

|7 That no right, title or interest in or to the mortgaged real estate, or any part thereof, shall be sold, transferred, assigned. conveyed, mortgaged
or encumnbered by a lien at any lime prior 10 the payment in {ull of the indebledness(es) secured hereb without first oblaining the prior writlen consenl
and approval of Morlgagee which consent and approval shall be within Mortgagee's sole discretion; tgat in the event of any violatien of this provision,
the entire unpaid balance of the indebtedness(es) secured hereby, together with all inierest thereon, shall become due and payable immediately at the
option of Mortgagee withuut notice to Morigagor, and shall be recoverable by Morigagee forthwith or at any lime thereafter wilhoul stay of execution
ot ather process and lailure of Mortgagor to pay all monies o Mortgagee secured by this mortgage shall be an act of default entilling Morigagee 10 lore-
close this morigage in accordance wilh the terms hereof.

18 That 1t is the intent of the Mnrlgagﬂr and Mortgagee 10 secure any and all indebtedness(es) of said Mnr?a or to Mortgagee, now existing or
hercalter ansing, due or to become due, absolule or conlingent, liquidated or unliquidaied, direct or indirect. an lEis mnrlFaE: is intended and does
secure, not only the indebledness hereinabove specifically referred 10, but also any and all other debis, obligations and liathlities of said Morigagor to
said Morigagee, whether now existing or hereafter arising, and any and all extensions or renewals of same, or any part thereof. al any time before actuai
catisfaclion and cancetlation of this morigage in the Probate Office where recorded. and whether the same be evidénced by promissory noie. open accounl,
endorsement, guaranty agreement, pledﬁc agreement, or otherwise: that it is expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranged or renewed, and thal any part of Lhe secunity herein described may be waived or released without in anywise altering, varying or
diminishing the force, effect or lien of this morigage, and this morigage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and nol expressly released until all sums with interest and charges hereby secured are fully pad; and no other SECUTILY Now r:xistin%
or herealter taken to secure the payment of said indebtedness(es) or any part thereof shall in any manner be impaired or affected by the execution o
this mortgage: and no security su%sequrntlf taken by Mortgagee or other holder or holders of said indehtedness(es) shall in any manner impair or affect
the Etl.:ul";ll:r'. given by this mortgage; and all security for the payment of said indebiedness(es) or any part thereof shall be 1aken. considered and heid
as curnulative.

19 That Morigagor agrees for itself and any and alt persons or concerns claiming by, throu h or under Morigagor, that if it or any one or more of
themshall hold possession of the above described real eslateor any part thereof subsequentto Fum;ﬁﬂsur: hereunder, (1or the parties so holding possession,
shall become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale, and any such lenant failing ar refusing 1o
surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental o the
real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any such tenant as a result thareof being hereby expressly waived.

2. That Morigagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases affecting the mortgaged
real estate, and neither do nor neglect. nor permit to be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Morigagee therein or thereunder,

21 Thai Morigagor shali furnish 10 Morigagee within Upon Request . __ Y y days after the closc of each fiscal year
of Merigager, such ltnancial records as the hnﬁcr of this mortgage may require including, but not limited to, an annual statement of the optralion of
the real esiate which shali melude annual statements itemizing the income and expenses, an itemized rent roll, iogether with a complete financial statement
of Mortgagor's assets and liahilities and its profit and loss statement. Such slaiement shall be prepared by certified public accountant acceptable (o
Morlgagee or ai Mortgagee's discretion be supported by the affidavit of Morgagor. Said information shall be given to Mortgagee at no expense 10
Maorigagee.

99 "hat if Lhe indebtedness evidenced by the note specifically referred to hereinabove is being advanced by Mortgagee to Mortgagor
under Lhe terms and provisions and in accordance with a loan agreement or construction loan agreement {*'agreement '}, Lﬁe terms and pro-
visiona of said agreement are hereby incorporated by reference as part of this morigage as if fully set out herein, and any default in the per-
formance of the provisions Lhereof, or any contract or agreement between Mortgagor and Mortgagee, shall constitute a default hereunder
entLitling Mortgagee Lo exercise the remedies provided herein, including the right to foreclose this mortgage in accordance with the terms
hereof: Lhat each FUTURE ADVANCE advanced by Mortgagee to Mortgagor is being advanced in accordance with an agreement dated

September 29, 1994

oo . and is secured by Lthis mortgage.

23, That 1n the evenl this mﬂrlgagc is second and subordinate 1o any prior mortgage(s) and in the event the Moerigagor should fail to make any
payments which become due on said prior morigage(s), or should default in any of the other terms, provisions and conditions of said prior mortgape(s)
oceur. then such default under the prior morigage(s) shall constitute an event of default under the terms and provisionsof 1his morigage, and the Mortgagee
herein may, at its oplion, declare the entire indebtedness(es) secured by this mortgage immediately due and payable and if payment (s not romptly made,
then declare this morigage in default and subject to foreclosure; provided that the Mortgagee herein may, al its option, make, on behalf of Morigagor,
any such paymenis which become due on said prior morigage(s), or incur any such expense or obligations on behalf of Mortgagor. in connection with 1he
said prior mﬂr'l&agl:(s}, in order to prevent the foreclosure of said prior mnrtgage{sm and all such amounis so expended by the within Morigagee on
behalf of said Mortgagor shall become a debt to the Morigagee and shall be secured by this mortgage and shall bear interest from the date of payment
at the maximum le%al rate of interest from lime to time permitted by the laws of the State of Alabama, and shall be at once due and payable, enlitling
the Morigagee to all of the rights and remedies provided herein, including, at Mortgagee's option. the right to foreclose this marigage.

24, That provided always that if Morigagor pays the indebledness(es) secured by this morigage, and reimburses Mortgagee, ils SUccessors and assigns,
for any amount it may have expended pursuant 10 the auihorization of this merfgage, including without limitation, sums spent :n payment of taxes,
axcessments. insurance of other liens and interest thercon, and shall do and perform all other acts and things herein agreed to be done, this conveyance
shall be null and void; otherwise it shall remain in full force and eflect.

25, Thal any promise made by Morigagor herein to pay money may be enforced by a suit at law, and the s:curig of this morigage shall not be waived
thereby, and as to such dehts the Mortgagor waives all righls of exemption under the laws and Constitution of the State of Alabama and agrecs to pay as
permitted by law a reasonable attorney’s [ee for the collection thercol.

26. That ne delay or failure of Mortgagee W exerase any option herein given or reserved shall constitute a waiver of such option or estop Morigagee
(rom alerwards cxercising same or any olher option at au ume. and the Fu}'mtnl. or contracting o pay, h{ Mortgagee of anylthing Mortgagor hus herein
agreed 10 pay shall not constilute & waiver of default of Mortgagor in failing 10 make said payments and all not estop Morigagee from foreclosing this
mortgage on account of such faiture of Morlgagor.

37 Tha! wherever and whenever in this morigage it shall be rc%uired or permitied thai notice or demand be given or served by any party, such
notice or demand shall be given or served, and shall not be deemed to have heen given or served unless in writing and forwarded by registered or certilied
mail, return receipt requested, addressed as follows:

Ta Mortgagor: VYhalen Homes, Inc.
1945 Hoover Court

Birmingham, Alabama 35226

To Mortgagee: Colonial Bank

1928 1st Avenue North
B{E@ipgham, Alabama 35203
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28. That sinEular or plural words used herein 1o designate the Mort aﬁor shall be construed to refer 1o the maker of this morigage, and all covenants
and agreements herein contained shall bind the successors and assigns of the Mortgagoy, and every opticn, right and privilege herein reserved or secured
to Morigagee shall inure to the benefit of its successors and assigns.

29. That the unenforceability or invalidity of any provision or provisions of this monigage shall not rénder any other provision or provisions herein
i conlained unenforceable or invalid. All rights or remedies of Mortgagee hereunder arc cumulative and not alternative, and are in addition to those
provided by law.

IN WITNESS WHEREOF, the undersigned (has) (have) set (its) {his) {her) {their) hand{s) and seal(s}), on the da}'ig_d_ﬁq;_ﬁ_rg_l above writlen.
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| STATE OF ALABAMA 930 Junee ¥ ‘;? 5
i MM 191, ‘
| COUNTY . |
N moia b e e e _ |

1. the undersigned, s Notary Public in and for said County, in said Siate, hereby certify thal ...

whose name(s) {i.sl] {are} signed 1o the foregoing conveyance and who (is) (are} known 10 me, acknowledged before me on this day that, being informed
of the contents of the conveyance, (he) (she) (they) executed the same voluntarily on the day the same bears date.

i

| Given under my hand and official sea! this the .___ . day of I 9
|

‘ Notary Public - S
| STATE OF ALABAMA l

‘ _JJefferson . . COUNTY S

1, the undersigned. a Notary Public in and for said County, in said State, hereby certify thal - - - N

e Beverly W. Carroway & Salena Whalen=Stalker ,
whose name as President & VP/Sec, or_Whalen Homes, Inc.. . . is signed to the forepoing

conveyance and who is known 10 me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such officer
and with full authority, executed the same voluntarily for and as the act of said corporation.

e 9

 — e —a .

Given under my hand and official scal this the 29th day of _.

R — pp—

otary Public
MY COMMISSION EXPIRES JULY 7, 1998

This ingtrument d by: Felicia Lowrey Redd

Colonind LBnnk




