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CONSTRUCTION LOAN MORTGAGE

v 1. This Mortgage made this __ 29th day of __April , 19 94, by and betneen
. Clint Fulgham d/b/a Clint Fulgham Construction

thereinafter referred to as “"Mortgagor® whether singular or lurﬁl}, whose address is
8§27 King Street Helena, Al 35080 :

and the First Ratfonal Henk of Colurbisna, a Nstional Benking Corporatioh {(hereinafter referred to es
"Mortgegee"}, whose address 1s Post Office Box 977 Colunblena, Alabama 35051,

Note. Mortgagor {s glving Mortgegee thls Mortgage in order to secure the Indebtedneass to MHortgagee,
tn the principat sum of _ Eightv two thousand four hundred twenty five and no/100-—=—-

___________ e m—m— i —mmmm e ——————————mmm————— (80 475 .00 ) Dollars,
which |s evidenced by @ Note (hereinafter referred to as "Note"), of even date herewith, and any renewais and'
extensions thereof with interest thereon, and due and payable on the maturity date set out {n the Note if not
patd on an earller date. The Hote is incorporeted in this Mortgage by reference.

This Mortgage secures to the Mortgongee the (a) repayment of the debt evidenced by the Note with interest
thercon, evidenced hy Mortgagor, which has been detivered to and Is poyable to the order of Mortgagee, and which
by this reference {s made o part hereof, and eny and all modifications, estenslons end renevats thereof, {b)
performonce of alt obligatlons of the Mortgagor under the Construction Loan Agreement {the “Loan Agreement")
by and between Mortgagor and Mortgagee relating to construction of improvements, Including s{te ptepatation,
dralinage, sewsge and rosd system, on the property herein conveyed {the "Improvements™), or otherwise relating
to the use of theloan proceeds evidenced by the Note, end each agreement of the Mortgagor . incorporated by
reference theron or herefn, or contained therein or hereln, (c) payment of al suns advanced by the Mortgagee
to protect the mortgaged property, with fnterest theron at the highest legal rate, (d) performence of all .
obtigations of eny guarantor of sny of the obligations of the Mortgagor contained in this Hortgage, the Nagte, :
the Losn Agreemen or shy other lnstrument glven to evidence or further secure the psyment end performance of
any obligations mecured hereby, and (e) the repayment of any future advances, with interest thereon made to the

‘ Mortgagor by the Mortgagee pursusnt to the terms of the Mortgage. |

inst # 1994-14029

11. tn consideration of the mutual promises herein contained Mortgagor does hereby grant snd convey

to Hortgsgee, and (ts successors and asaigns with power of sale, the property ("Property”) described below,
(A} The real estate {"Reanl Estate") located st
2029 King Charles Place Alabaster, AT 35UU/

in Shelby County, Alabama , to wite ¥

Lot 13, according to the syrvey of Spring Gate, Sector One, as | , : ?
recorded in Map Book 17, Page 142 in the Probate Ofifice of Shelby County,
Alabama; being situated in Shelby County, Alabama.

The proceeds of this lcan have been applied to the Purchase Price of the property :
described and conveyed to mortgagor simultaneously herewith, A ]

(8) ALl buildings, structures, and other improvements that are located or subsequently located
oh the Real Egtate;

(C) All other property rights that Mortgagor has ss owner of the Real Estate. These riphts
are known as "essements, rights snd eppurtensnces attached to the Property," and fnclude any and all access

easemente or rights now existing or subsequently created for the benefit of the Real Estate over ground
.adjoining the Real Estate;

(D) ALl rents or royalties from the Real Estate;

() AllL minersl, oil and gas rights and profits, water rights and water stock that are part
of the Real Estate that Mortgagor may how or In the future acquire;

(F) ALl rights of Mortgagor In the lend which {ies in the streets or roads In front of, or
next to, the Real Estate;

(6) All fixtures, spplimnces, machinery, equipment, and other items of personal property

Installed In, attached to, or situsted in or on the Real Estote or the property descrlbed in paragraph (B} of
this sectlon:

(#) ALl property, improvements and rights described in paregraphs (B) through (F) of this
gection that Mortgager may acquire In the future;

(1) A\l replacements of, additions to, or proceeds of the property described In paregraphs
(B} through (F) and paragreph (4} of this section; |

(J) All replacements of, additions to, or proceeds of the fixtures that are on the Real Estate
snd the improvements described In paragreph (B) of this section; end

(k) ALl persiwi property specificilly descrived on sttached L:hibit A. _

(L) Al bullding permite, conttacts, agreements, plens, specitications, Suiiveys,
englneering reports, materials, equipment, fixtures, tools, apparatus and fittings of every kind or charecter

nowt owned or hereafter acquired by the Mortgegor for the purpose of, or used er useful Inc onnection with, the
improvements, wherever the same may be located.

10 HAVE AND 10 HOLD the same snd every part therecn unto the Hortgegee, fts successors and assfgns
forever.

{11. Mortgagee moy exercise atl rlghts contalned herein [f Mortgagor does not:
(A) Well and truly pay end discharge every indebtedness hereby gecured ag {t shall become cue

and payable, sny renewal or extensfons thereon, and sny other notes or obligations of Mortgagor to Mortgagee
shether now or hereafter incurred;
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. (B) Eventually pay, with Interest, any anounts that Mortgagee spends under this Mortgage or
the Loan Agreement to protect the value of the Property and {ts rights {n the Property; and
{C) Keep ali promises and sgreements under this Mortgage.

Mortgagor warrants and represents that except for the Mexceptions" listed ip any title {nsurance policy
which Tnsures Mortgagee's rights fn the Property:
(A) Mortgagor tawfully owns the Property;
(B) Mortgagor hes the right to mortgage and convey the Property to Mortgagee; and
(C) There are ho cutstanding claims or charges agafnst the Property.

Mortgagor hereby gives Mortgagee m general warranty of title. This means that Hortgagor will be fully
responsible for sny losaes which Mortgagee suffers because somecne other than Mortgagee has some of the rights
in the Propearty which Mortgagor promises that Mortgagor hes. Further, Hortgagor promises that Mortgagoer will
defend Mortgagee's ownership of the Property against any claims of such rights.

IV. For the purpose of further securing the payment of the indebtedness, Mortgegor hereby warrants,
covenants, and agrees With Mortgagee, its successors snd assigna, as follows:
1. Payment of Taxes: Disclogure of Liens: Inferior Liens. Mortgagor shall pay all taxes,
assessments, water rents end other goverrmentel charges levied upen the premises, In a timely faghion. i f
Mortgagor defaults in the payment of Mortgegor's taxes and other charges, Mortgagee may, at its option, pay the
taxes, and other charges, and such payments shall be a {ien on the property and added to the amount of the
Mortgagor's debt to Mortgagee secured by this Mortgege, end shall be immedistely due end paysble.

Mortgagor agrees to pay or satisfy all liens against the Property that may be superior to this Hortgage.
However, Mortgagor does not have to satisfy 2 superier lien if:

(A) Mortgagor sgrees, in writing, to pay the obligation which gave rise to the superior
lien and Mortgagee approves the way in which Mortgagor agrees to pay that obligation;

(B} Mortgagor, in good faith, argues or defends egainst the superior lien in a lawsuit so
that, during that lawsuft, the superior Lien msy not be enforced snd no part of the Property may be given up;
or -

(C) Mortgagor obtains from the holder of such Lien an agreement which subordinates, 1.e.,
gives Mortgagee priority over, the competing lien,

Mortgegor agrees not to allow any creditor to place a Lien on or receive any security interest in the
Property securing Mortgages's indebtedness described above, without first notifying Mortgagee. Failure to so
notify will be an act of defeult, and Mortgagee may require Mortgagor to Immediately pay ail outstanding sums.

- 2. Insurance., MWortgager agrees that Hortgagor will keep the Property insured against the
loss or damage by fire and such other hazards as may be spec!fied by Mortgagee, for the benefit of Hortgagee,
and by insurers end in smounts spproved by Mortgagee. During the course of any construction or repair of:
Improvements on the property, Mortgagor will keep in force builder's completed value risk insurance against "all
risks of physical loss," including collapse and transit coverage, during construction of such [mprovements, with
deductibles not to exceed $1,000.00 in nonreporting form, covering the total value of work performed and
equipment, supplies end materisls furnished. Seid policy of Insurance shalt contaln the "permission to occupy
upon completion of work or occupancy" endorsement. Mortgagor alsc agrees to deliver such insurance policy or
policies to Mortgagee, and have sttached thereto loss payable clouses In favor of and in a form acceptable to
Mortgagee. The fire insurance policy shall contain the usual extended coverage endorsement.

1f Mortgegor fails to obtain such insurance, Mortgagee may, ot its option, obtaln such
insurance, and the premium therefore shall be & Lien on the Property and added to the amount of Mortgagee's

obl igations secured by this Mortgege and shall be immediately due and payable. In the case of a loss, any

insurance proceeds payable to Mortgsgor and /or Mortgagee mre, to the extent of Mortgagor's interest, hereby
sssigned to Mortgsgee, Mortgagee may use such proceeds to preserve and protect its rights under this Mortgage
and the Note, or to secure repayment of the Note or to rebuild or restore the demaged buildings or improvements,
a8 it deems best, Further, Mortgsgee shall have the shsoiute right to settle end compromise all claims under
sny polfcies of insurance,

3. Mortgagor's Agreement to Maintein the Property; teage Dbligetions. Mortgagor agrees
to keep the Property in good repeir. Mortgagor will not destroy, dsmage or substantially change the Property,
ancd Mortgagor will not sllow the Property to deteriorate, If Mortgagor does not own but i3 a tensnt on the
Property, Mortgagor Will fulfill alt obligations under Mortgagor's lease. .

4. Mortgagee's Right to Protect the Property, If;

(A) Mortgagor does not keep Mortgeger's promises and agreements made In this Mortgsge, or
(B) someone, Including Mortgagor, begins a legal proceeding that may significantly affect Mortgagee's rights
in the Property (such as, for example, 8 proceeding in. benkruptcy, in probate for condemnation, or to enforce
laws or regulations), then Mortgagee may do snd pay for whatever 'is necessary to protect the value of the
Property ond Mortgagee's rights in the Property. Mortgagee's ections under this paragraph may include, for
exomple, appenaring in court, paying reasonsble ettorney's fees, and entering the Property to make repairs.
Mortgagee may give Mortgagor notice before Mortgagee witl take any of these actions. HMortgagee may also take
any action permitted by the terms of the Loan Agreement.

Mortgsgor must pay to Mortgagee sny amounts, with interest, which Mortgagee spends under this
paragraph. This Mortgage witl protect Mortgagee In case Mortgagor does not keep the promise to pay those
amudats with interest.

Mortgagor must pay all emounts due to Mortgagee when Mortpagee gencds Mortgagor a notice
requesting that Mortgegor do gso, Mortgagor will also pay Interest on those amounts at the same rate stated in
the Note, However, if payment of Interest at that rate would violate the law, Mortgagor uill pay Interest on
the amounts spent by Mortgagee under this paragraph at the highest rate that the law atlows. interest on each
amount Will begin on the date that the amount is spent by Mortgagee. However, Mortgagor and Mortgagee may sgree
{n writing to terms of peyment that are different from those In this paragraph.

Any emounts Mortgagee disburses pursuant to this paragraph, with interest thereon, shall become
additional Indebtedness of Mortgagor secured by this Mortgage.

Although Mortgagee may take sction under this paragraph, Mortgagee does not have to do so and
any faflure to act shall not be considered a waiver of any rights the Mortgagee has.

:
k-
Q

- mom—
AR I




LR I B . gyt e ™ . R m, U e e e CF - - L ek ee e w
THERAEUIFIT N R s o R D R R R el B e

5. Condermatfon, A taking of Property by any governmental euthority by eminent domain
is known as "condemnatlon." Upon such condemnation, Mortgegor hereby gives to Nortgagee tha Mortgagorts right:
(A) To proceeds of all awards or clalms for demages resulting from condemnation or other
governmentat taking of the Property and _
(B) To proceeds from a sate of the Property that is made to avoid condemnation. ALl of
those proceeds are to be pald to Mortgagee. '

1f all of the Property is taken, the proceeds will be used to reduce the smount that Mortgagor
oWes to Mortgagee under the Note and this Mortgege. 1f any of the procesds remain after the smount that
Mortgagor owes to Mortgagee has been paid in futl, the remaining proceeds will be paid to Mortgagor. Unless
Mortgagor and Mortgagee agree otherwise in writing, if only & part of the Property taken, the smount that
Mortgagor owes Mortgagee will only be reduced by the smount of proceeds, multiplied by the following amount:
{. The total smount the Hortgagor owes to Mortgagee under the Note and this Mortgage

{mmedintely before the taking, and divided by

{1. SThe foir market value of the Property immediately before the taking. The remainder
of the procesds wlll be paid to Mortgagor. The use of proceeds to reduce the amount that Mortgagor owes

Mortgagee Will not be a prepayment that Is subject to the prepsyment charge provisions, 1f eny, under the Note.

[f Mortgagor abandons the Property, or if Mortgagor does not snswer Within thirty days a
notice from Mortgagee stating that s governmental suthority has offered to make a payment or to settle a claim
tor demages, then Mortgegor hereby grants Mortgagee the authority to collect the proceeds. Mortgagee may then
use the proceeds to repair or restore the Property or to reduce the amount that Mortgagoer owes to Mortgagee
under the Loen Agreement, the Note and this Mortgage. The thirty day period will begin on the date this notice
{s mailed, or if it is not mafled, on the date the notice ls detivered. [f sny proceeds are used to reduce the
smount of principal which Mortgagor owes Mortgagee under the Note, that use wili not delay the due date or
change the amount of any of Mortgagor's monthly payments under the Note. HoWever, Mortgagor and Mortgagee may
agree In writing to those delnys or changes. d

&. Dyr Right of Inspection., Mortgagee, and others suthorized by Mortgagee, may enter ard
fnspect the Property. Mortgagee nust do so in s reasonable manner and st & reasonable time, but Mortgagee-has

all the rights of entry and Inspection provided on the Loan Agreement.

7. Contiruation of Mortaagor's Obligations. Mortgagee may allow a person who takes over
Mortgagor’s rlghts and obligations to delay or to change the amount of the monthly payments due under
Mortgagor's Note or under this Mortgage. Even if Mortgegee does this, however, both that person and Mortgagor
will still be fully cbligated under the Note and under this Mortgage uniess the conditions stated in this
Mortgage have been met,

Mortgagee may allow those delays or changes for a person who takes over Mortgagor's rights and
obligations, even if Mortgagee is requested not to do eo. Mortgagee will not be required to bring a lausuit
againet auch a person for not fulfilling ocbligations under the Note or under this Mortgege, even if Mortgagee
is requested to do 10,

A, ' o0 W - e raons Rights or Obligations:

nt Captions, Subject to the terms of this Mortgage, eny person who takes over Mortgagor's

rights or obligations under this Mortgage and the Kote shall have all of Mortgagor's rights end will be

obligated to keep all of Mortgagor's promises and agreements made In this Mortgage and the Note. Similarly,

any person who takes over Hortgagesa's rights or obtigations under this Mortgage and the Note will have all of

Mortgagee's rights and will be obligated to keep all of Mortgagee's agreements made In this Mortgage and the
Note. C

[f more than one person signs this Mortgage as Mortgagor, all sre fully obligated to keep all
of Mortgagor's promises ard obligations contained in this Mortgage. Mortgagee may enforece 1te rights unxder this
Mortgage againgt Mortgegors individuatly or against all of Mortgagors together. This means that any one of the
Mortgagors may be required to pay all emounts owed under the Loan Agreement, the Note and under this Mortgage.
However, 1f one Mortgagor does not sign the Loan Agreement or the Note then: |

(A} That person ig signing this Mortgage only to convey his or her rights in the Property
to Mortgagee under the terms of this Mortgage;

. (8) He or she is not personally obligated to meke payments or to act under the Loan
Agreement, the Kote or under thiz Mortgage; and

(C) Me or she sgrees that Mortgagee and any borrower under the Note may agree to extend,

modify, forbear or make any other sccommodations with regard to the terms of this Mortgage, the Loan Agreement,
ot the Note without his or her consent and without relessing the cosigner or modifying this Mortgage as to the
cosignerts Interest in the Property.

The captions and titles of this Mortgage are for convenlence only. They may not be used to
interpret or to define the terms of this Mortgage.

Q. tontinuation of Mortgagee's Rights. Even if Mortgagee does not exsrcise or enforce

any of Its rights under this Mortgage, the Loan Agreement, the Kote or under the taw, Mortgagee will still have
sll of those rights and may exercise them and enforce them in the future. Even if Mortgagee obtalns insurance,
pays taxes, or pays other claims, charges or liens against the Property, Hortgagee will still have the right

to demand that Mortgagor meke {mmediate payment {n full of the amount that Mortgagor cues Mortgagee under the
Lont, Agreement, the Note er’ under this Mortgage. :

: 0. wﬂmﬂm Each of Mortgagee*s rights under this Mortgage nrﬂ
the Loan Agreement and the Note |s separate. Hortgagee may exercise and enforce one or mora of these rights,

as well as any of Mortgagee's other rights under the law, one &t a time or all at once.

11. Agreement Concerning Notices, Unless the law requires otherwise, any notice that must
be given to Mortgagor under this Mortgage will be given by detivering 1t or by malling 1t addressed to Mortgagor
at the sddress stated In Section [ above, A notice will be detivered or mailed to Mortgagor at a different
address if Mortgegor gives Mortgages notice of Mortgagor's chenge of address. Any notice that must be given
to Mortgagee under this Mortgage will be given by mailing such notice to Mortgagee's address stated ebove. A
notice should be mailed to Mortgagee at a di fferent address if Mortgagee gives Mortgagor notice of the different

address. A notice required by this Mortgage is given when it §s mailed or when it is deiivered according to
the requirements of this paragreph.
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12. Agreement i3 Enforcesble. If any terms of this Mortgage or of the Note conflict with any
provigions of Law, all other terms of this Mortgege and of the Note witt still remein in effect §f they can be
given effect without the conflicting term. This mesns thet any terms of the Mortgage and of the Hote which

conflict with the law can be separated from the remaining terms, and the remaining terms will stitl be
enforced.

13. Mortgagor®s Copy of the Note and of thig Mortgege. Mortgagor will be given a copy of the Note
and of this Mortgage, Those copies must show thet the original Hote and Mortgage have been gigned, Mortgagor
will be given those copies either when Mortgagor sTgns the Note and this Mortgage or after this Mortgage has
been recorded in the proper official records.

14. Iransfer of the Property or e Beneficial Interest in Mortgagor. If all or any part of the
Property or any interest in it is sold or transferred (or {f a beneficial frnterast in Mortgagoer is sold or
transferred and Mortgagor 1s not a natural pergon) without Mortgagee's prior written consent, Mortgagee may,
at its option, require Immediste payment in full of sll sums secured by this Mortgsge. However, this option
shall not be exerclsed by Hortgagee if exercizse is prohibited by federsl law as of the date of this Mortgage.

. 1f Mortgagee exercises this eption, Mortgagee shali glve Mortgagor notice of acceleration. |
The notice shall provide a pericd of not tess then 10 days from the date the notice {a delivered or mailed
within which Hortgagor must psy all sums secured by this Mortgage. 1f Mortgagor fails to pay these sums prior
to the expiratfon of this period, Mortgagee may Invoke any remedies permitted by this Mortgege without further

notice or demand on Mortgagor.

15. Mortgagee's Rights Upon Mortgagor's Default, 11 Mortgagor should breach any of Mortgagor's
egreements contained in this Mortgage, the Note, or the Loan Agreement, Mortgagee may *sccelerate” Mortgagor's
obligations. This means that ell debts Mortgegor owes to Mortgagee shali become immediately due and payable,
In cases of defsult other than those described in the Loan Agreement, the note, or in paragraph 14 above, before !
Mortgagee may accelerate, Mortgagee will mail Mortgagor a notice which may contain ail of the following: .
(A) How Mortgagor has breached this Mortpage or the terms of the Note; :
(B) What Mortgagor must do to correct (or “cure¥) the bresch; !
(C} How long Mortgagor will have to cure the bresch, which will be at least ten days from
the date the notice is mafled; and :

(D} That Mortgagor's failure to cure the breach may result in the ecceleration of

Mortgagor's obligations and the sale by Mortgagee of the Property. -

If Mortgegor does not cure the breach by the date stated in the notice, then Mortgagor will
be in default, and Mortgages may, at its option, declere all sums secured by this Hortgage immediately due and
paysble without further demand. Further, Mortgagee may sell the Property, or exercise any other legal right
Mortgagee may have. After defsult, Mortgagee witl be entitled to ell costs §t incurs in pursuing any rights
it has, including, but not limited to, reascnable attorney's fees if Mortgages refers the matter to an attorney °
who is not an employes of Mortgagee.,

In cases of default described in the Hote or Loan Agreement, Mortgagee wilt have those rights and
obligations described in the Note or Loan Agreement, Inctuding the right to accelerate without notice,

1f Mortgagee decides to sell the Property, 1t will give Mortgagor & copy of the notice of sale.
The notice will contain the time, place and terms of sate and will be published for three consecutive weeks in
a paper published in the county where the Property ie located, Mortgagor hereby grants to Mortgagee the power
to sell the Property to the highest bldder (shich may be Mortgagee, or its highest bidder) at a public suction
at. the front door of the county courthouse in the ssme county where the Property is Located. Further, Mortgagor
grants to Mortgagee, or 1ts designated agent, the power to give a deed conveying the Property to the highest
bidder. The proceeds from the sale will be applied first to the costs of the sale {which include, smong other
expenses, ressonable attorney's fees and title searches), then to the debt gecured by this Mortgage, and finally
to the person who is legally entitled to any remaining sums.

16. Remedies, If = Mortgsgor is fn defeult, Hortgegee has every remedy available at law.
Mortgegee has the right to, among other things, demand repayment of the entire indebtedness, inetuding all
principal, interest and other charges. Further, Mortgagee can set-off this debt against any right of Mortgagor
to payment of money from Mortgagee and make use of any remedy given to Mortgagee in any other remedy. The
exercise of any right or remedy svailable to Mortgagee may be delayed without such delay being considered a
waiver. Ffurther, should Mortgagee not exercise any of its rights upon Mortgagor's dafsult, Mortgagee hes not -
waived Tts rights tn the event of a later default.

17. Constructjon Mortgage. This Mortgage is m construction mortgage and it secures a loan incurred
te finence the construction of Improvements on the Property including, in some cases, the acquisition cost of
Property and certain costs incurred In planning, architectural and.englneering studies, zoning and similar
expenses. It 1s understood snd agreed that funds te be advanced upon the Note are to be used in the
constructfon of the lmprovements on the Property in accordance with the Loan Agreement, which Loan Agreement
is Incorporated herein by reference to the ssme extent as ¥f fully set forth herein and made a part of this
Mortgage. This Mortgage secures the payment of all sume and the performance of all covenants required by -
Mortgegor by said Loan Agreement,

18. Mortgagee's Right to Rental Psyments and Pogsession. As additional protection for Mertgegee,
Mortgagor hareby grants to Mortgagee all of Mortgagor's rights to any rental payments from the Property.
Hounver, intil Hortgagen recires inmecdiate payment In full, or until Mortgagor shandens the Property, Mortgagor
has the right to collect and keep those rental payments ss they become due. Hortgagor hereby agrees that
Mortgsgor has not gliven eny of Mortgagor®s rights to rental payments from the Property to anyone else, and
Mortgapor will not do so without Mortgapee's consent in writing.

1f Mortgagee requirez immediate payment in full, or if Mortgagor abandons the Property, then
Mortgagee, persons authorized by Mortgagee, or a racelver appointed by & court at Mortgagee's request may:

(A} Collect the rental payments, including overdue rental payments directly from the
tenants;

(B) Enter on and take possession of the Property;

(C) Manage the Property; and

() sign, cancel snd change leases. Mortgagor agrees that if Mortgagee notifies the
tenants that Mortgagee has the right to collect rental payments directly from them under this paragraph, then

the tehants may make those rental payments to Mortgsgee without having to ask whether Mortgagor has failed to
keep Hortgagor's promises and agreements under this Mortgage.
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5 [f there s a Judgment in favor of Mortgagee in a lawsult for foreclosure and sale, Mortgagor
ui(| pay Mortgagee ressonable rant from the date the Judgment is entered for as long se Mortgagor occupies the
Property. The foregoing notwithatanding, Mortgegor doss not heve the right to be a tenant on the Propsrty.

Atl rental payments coilected by Mortgsgee or by a receiver, other than the rent paid by
Hortgages under this parsgreph, will be used firat to pasy the costs of collecting rental payments and of
managing the Property. I[f any part of the rental psyments remain after those costs have been pald in full, the
remaining part will be used to reduce the smount Mortgagor owes to Hortgagee under the Note and under this
Mortgage. The cost of managing the Property may [nclude the recelver's fees, ressonable attorney's fees, and

the cost of any necessary borxds. Mortgagee and the receiver will be ob!igated to sccount only for those rental
payments that Hortgagee actually receives.

Mortygagee has all rights of possession provided in the Loan Agreement.

19. pgreements About Future Advances, Mortgagor may ssk Mortgagee to make one or more future
sdvances, or to externd or renew the Note. Any future advances, extensions or renswals and all debts, costs and
fees associated with them, will be securead by this Mortgage. HNHelther Hortgegor ner Mortgagee will have to
sxecute sny add!tionat sgreements or mortgages to secure such additional advences untess requested by Mortgagee,
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20. Discharge snd Release, When Mortgagee has been paid all amounts due under the Loan Agreement,
the Note and uncler this Mortgage, Mortgagee will discharge this Mortgege by delivering a certificate or notation

that this Mortgage has been satisfied. Mortgagor will not be required to pay Mortgagee for the discharge, but
Mortgagor will pey all costs of recording the discharge in the proper official records.

21. Entire Agreement, This Mortgage constitutes the entire agreement between the parties as of
the data of execution. ’

2¢. Submigsion te Jurisdiction. The Mortgagor irrevocably submits to the Jurisdiction of each
state or federal court sitting in Shelby County, Alabsma (the "Courts") over any sult, action, or proceading
arising out of or relsting to this Mortgsge; and further, waives any objection that thes Mortgagor may now or

heresfter have based on improper verue, lack of Jurisdiction, or inconvenience of forum, in any action brought
in any of the Courts.

23, Waiver of Jyury Irial. The Mortgagor, the Guarantor, the Mortgagee, or a beneficiary or
successor, or sny of them, do each hereby walve all rights to a trial by jury in eny suft, action, or proceeding
relating to any transaction, grievance, or claim under this Mortgage, including the Loan Documents. This walver
is knowingly, votuntarily and intentionally being entered into and is part of the consideration and intucement
of the parties entering into this Mortgage and the making of the Note.

t

24, Maximum Credit Charges, Mortgagor has agreed, according to the terms set forth in the Hote,
to pay charges on credit extended to Mortgagor. I1f this credlt is subject to Lew vhich sets a maximum cherge,
snd this law 1e interpreted go thst the interest or other c¢redit charges which Mortgagee imposes exceeds
permitted Limits, than: ' -

(A) Any such charge In viclatlon of the law, ss interpreted, will be reduced by whatever
smount T8 necessary to bring the charge with!n permigsibte limits; and
(B) Any sums which Mortgagor has pald Mortgages {n excess of the legal limit will be refunded

to Mortgagor. Such refund may be made by reducing the balance owed under the Hote or by making a direct payment
to Mortgagor.

25, §ecurity Agreement, This Mortpage constitutes a security agreement under the Uniform
Commercial Code and cremtes a secur!ty interest in the personal property included in the Property. The -
Mortgegor shall execute, detlver, file, and refile any financing statesments or other security agreements that
the Mortgegee may require from time to time to confirm the lien of this Mortgage with respect to that Property
and shall pay alt costs of filing. Without limiting the foregoing, the Mortgager irrevocebly appoints the

Mortgagee attorney-in-fact for the Mortgagor to execute, deliver and file such instruments for and on behatf
of the Mortgagor,

26. Compliance With Law and Regulatfons, The Mortgegor shall comply with all laws, ordinances,
regulstfons, and orders of federal, state, mnicipal, snd other povernmental authorftfes thet relate to the
Property. '

By signing this Mortgage, Mortgagor(s) egree that Mortgagor(s) heve resd the foregoing and

agree to all provisfons set out in this Mortgage.
__W @/m*

Clint Fulgham d/b/a
Clint Fulgham Construction

{SEAL)

(SEAL)




~State of Alpbama

County of  3helby

On this _29th __ day of April , 1994 , 1 _the undersigned authority

__ & Notary Public In and for said County in sald State do hereby certify that

Clint Fulgham d/b/a Clint Fulgham Construction whose name(s) Is/are signed to the

foregoing conveyarnce, and who is/are informed of the contentz of the conveyance, executed the same volunterily
‘on the day the some bears cate.
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Given under my hand and official seal this, the 29th day of April 19 94 ,
I:fl._':t
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State of Alsbama

County of ‘ I

i, the undersigned, Kotary Public, in and for said County in sald State, hereby certify that

wvhose name as . of .

a corporation, !s uignar.f to the foregoing instrument, amx! who is known to me, acknowledged before me on this
date that, being informed of the contents of the instrument, he, as such officer and with full authority,
executed the same voluntarily for and as the act of gaid corporation.

Given under my hand and Offfciat sesl this day of I

Notary Public

My Commizsion Expires:

-1 4029
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This instrument prepﬁred by:

First National Bank of Ceolumblana
P. O. Box 977
Columbiana, Al 35051




