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JANSOUTH MORTGAGE COMPANY, INC.

STATE OF ALABAMA )
THIS IS A FUTURE
Shelby __ COUNTY ) ADVANCE MORTGAGE
MORTGAGE
(Construction Loans)
This mortgage (hereinafier called the “morigage”) is made and entered ino this 4th day of April .19 94 by and batween

GCibson-Anderson~Evins, Inc.

(hereinafter called the “'Mortgagor whather one of More), whose address is

ard AmSoulh Mortgage Company, Inc., a Dalaware corporation hereinaftar caled the *Morigages), whase address is P O Box 847, Birmingham, Alabarma 35201, Atiention: Construction Loan Divigion.
Wheraas, the Morigagor is or hereinafier shal be juslly indebled to the Morigagee in the principal sum of Two Hundred Twenty-Five Thousand
and 00/100 ————===- et o o e i T S T T T T dolars (3225000,00 )

as evidenged by & promissory nole {the “Nole”) of even dala herawith, which nole bears interesl as provided tharein and is payable as sel jorth therein; and

WHEREAS, Ihis is @ FUTURE ADNANCE MORTGAGE and the Note evidences a construction loan {the "*Loan"}, the proceads of which are to be advanced by the Morigageea Lo the Mortgagor
pursuant 1o a conslruction loan agresment of aven dale harewith {the "Construction Loan Agreement”), and, in addition i the indebledness avidenced by the Note, this morigage shall also secure
al olher indsbiedness, obligations and liabiliies of the Morigagor 1o the Morigagas, wheather now existing or hereafter arising, and

WHEREAS, the Morigagor, in order te secure the Note, and in order 1o induce tha Mongagee to extend credit 1o the Marigagor under the Consiruction Loan Agreemant on the strength of ihe
sacurity provided by lhis mortgage and in order 1o convey tha propearty describad herein to the Mortgagee as herainafier set forth, has agreed to execute and deliver this morlgage to the Mongagse.

NOW THEREFORE, in consideraiion of the premisss, the Morgagor hereby agrees with the Morigagee as follows:
I. DEBT AND GRANTING CLAUSES

SECTION 1.01. Dabt. Thig Mﬂmﬁﬂ is given to secura and shall secure the payment of the following {hereinafter collectively referred to as tha “Dedt™)
(a) the paymeni of the indedleaness gvidanced by the Nots, and inierest thereon and any and every exiengion, renewal and modification thersof;

{b) all other indebiedness, obligations and liabilities of the Morigagor 1o Ihe agee of every kind and descriplion whatsoever, ansing directly betwaen the Morigagor and the Mortgages
or acquired oulright, as & perticipation or ag collateral sacuvity from another by the Morgages, direct or indirsct, absolute o contingent, due or 1o bacome due, now existing of hevealter incurred,
contracted or arising, joint or several, liguidaled or unfiquidated, regardiess of how they anse of by whal agreament ar instrument they may ba evidenced or whathexr they are evidenced by agreemen
or ingtrurnent, and whethar Incurred as maker, endorser, surety, guaraniot mamdbear of a parinership, syndicats, joint venturs, association or olher group, or ctherwise, and any and all extensions,
ranewals and modilications of any of the same; and

(c) the compkianca with all of the slipulations, cavenants, agresments, representations, warranties and conditions contaired in this mongage. .

SECTION 1.02. Granting Clauses. As security for the payment ol the Dabl the Marigagor does heraby grant, bargain, sell and corvey unia ihe Mortgagee, its successors and assigns, the property
and inferests in propery described in tha following Grranting Clauses {2) through (), both inclusive, and does grant 1o the Mortgages a security ntareslin, said property and interests i property’:

" I_Eaaj ‘:’he roal estata ::Ilascribed an Exhibit A atiached hersto and made a part hareot {the "Real Estate”) and all improvements, structures, buildings and fixtures now or hereafier situated thereon
"“Imprevernents’).

() Al perrmits, easemanis, licenses, nights-of- way, contracis, privileges, immiunitias, fenements and hereditaments naw or hereafter pertaining (o of alfacting the Real Eslata o tha Improvements,

(c} {i) Al leases, written or oral, and all agreements lor use or accupancy of any parlion of the Reel Esiaie, the improvements or any of the Personal Property described below with respecl
10 which tha Morlgagor is ih lessor, including any and al axtansions and renawals ol said leases and agreemanis and ary and all jurther leases or agreements, now exisling or hereafier

mads, inciuding sublbases thereundey, upon or cowaning the Use of mnﬁgw of all or any part of the Real Estate or the Improvements, all such leases, sUblsases, agreaments and tenancies
hecelolore menlioned being hereinafier collactively referred o as the ™ 505

(iiy any and all guaranties of he lessee's and any sublessee's performance under any of the Leases;

{iily the immediate and continuing right to collsct and receive all of the rents, income, receipts, reventes, issues and profits now due or which may become due ar to which Lhe Mongagor

may now of shalt heraatter (including during the period of recemplion, if any) become entitled or may damand or claim, arising or issuing from or out of the Leases of fronr or oul of the

Real Estale of ﬂs.r%nl the Improvernenis, o any part thereot, together with any and all rights and claims of any kind that the Mortgagor may against any such lessee under he Leases
IBNAnls

o Higainsl arny or oceupanis of the Real Eslate or any of Ihe Improvemnents, all such moneys. rights and claims in this paragraph described being hersinafter referrad lo as the
i nmn; Em
{iv) any award, dividend or othex made herealter o the Morigagor in any cour procedura invoiving arty of he lessess under the Leases in any hankruploy, insolvency of reoganizalion

proceadings in any stale of federal court and any and all payments made by lesseas in lieu of rent. The Mortgagor hereby appoints the Morigagee as the Martgagor's irrevocable altorney
in fact to appear in any action and/or ko collect any such award, dividend or ciher payment.

(0} All buiiding materials, equipment, fxdures, tools, apparalus and fitiings of every kind or character now owned of hersafier acquired by the Mortgagor for the purpose of, or used or usshul
in conncton with, the Improvernents, wherever the same may b located, including, without iirmitation, all lumber and lumber products, bricks, stones, buikding blocks, sand, cement, racfing materials
ﬁgini. doors, windows, hardware, nalls, wires, wiring, engines, boiters, furnaces, tanks, motors, generators, switchboards, slevators, ascalalors, plumbing, plumbing fixtures, air-conditioning and

ating equipment and appliances, elecirical and gas equipment and appliances, sloves, refrigeralors, dishiwashers, hot water heatars, garbage disposers, frash compactors, olher appliances,
carpels, rugs, window lrealmants, kghting fixtures, pipes, piping, decoralivé fixtures, and all other building materials, equipmant and fidures of every kind and characler used or Lseful in connectian

wilhi the Improvaments,

&) Any and ali other real or personal property of every kind and natura from fime Io time hereafter by delivery or by writing of any kind conveysd, martgaged, pledged, assigned or transferred
o agee, of nwhich the anea is granied a sacurity inlerest, as and for addiional security hereunder by the fortgagor, or by anyona on behalf of, of with the writien consenl of, the Mortgagor

Al ol the property and intarests in property dascribed in the foregaing Granting Clauses () through (8}, both incl '%Ii‘is S?inn 33 Sekerck sbfind: collectively callad he “Property”
ha parsanal property described in Granling Clause {d) o this Seclion 1.02 and all other personat property mmredugy rtgage is ferein sometimes collectively called the “Personal Property™)

SUBJECT HOWEVER, to lhe liens, easements, righis-of-way and other encumbrances described on Exhiblt B hereto {“Permitted Encumbrances ).

To have and 1o hoid the Proparty unto the Morlgages, its successors and assigns forever 0471171994~ . i?:gﬂ
Il. REPRESENTATIONS AND WARR/GYwiR4 AN EER; :RFﬁ-BhTE
The Mortgagor represents and warrants 10 the Mortgagee thal. SHELBY CONTY e

SECTION 2.01. Warrantiss of Title. (2} The Mortgagor is lawfully saized in tee simple ol the Real Egiata and is Ihe lawful E‘Efﬁaf of, and has good title to, the Personal Property, Impravements and
othar Property and has a good right 1o sefl and convey the Property as aforesaid: (b) the Property is free of all taxes, assessmenls, liens, chargas, security interests, assignments and encumbrances,
(collectively, Liens”) jother Ihan Permittad Encumbrances), and {¢) lhe Martgagor will warrant and farever defend \he tils 10 the Property Unlo the Morigages against the lawtul claim of all persons.

SECTION 2.02. Rents and Leases. (3} The Morgagor has goad litle to the Rents and Leases hereby assigned apd goedsight 1o assign the.same, and no other person, corporalion of enlity has
any right, fille or inlerest therein; (b} the Lsases are not in default (on the part of the Morigagor or the lesses), (C}the Morlgagor has not previously sold, assignea, transferred, manigaged or pledged
the Loases of the Rents; {d) no Renls or deposits heve been soflactad in advance or waived, releasad, set-ofl, discharged or compromised; and {e}‘ no Leasa |5 in existance on the dale of this morgage
excapl 83 herelofore disclosed in writing to the Morigagee.

i, COVENANTS AND AGREEMENTS OF MORTGAGOR
The Mortgagor covenants and agrees with tha Morigagea as follows.

SECTION 3.01. Meintenance of Lien Priority, The Morigagor shall ke all steps nacessary to preserve and protect the valicity and priovity of the fiens on, security interests in, and assignment

of, the Property created hereby. The Morigagor shall executs, acknowledge and deliver such addilional instruments as the Mortgagea may deem necassary in order io preserve, profect, continue,

axtend or maintain tha liens, securily interesls and assignments craatsd hereby a8 first liens on, security intarests in, and assignments of, the Property, except as ctherwise permitted under the lerms

gthgl'ulisbemongd 8, iﬁ!a aﬁsts and expenses incured in connection with the protection, presanation, continualion, exiension of maintaining ¢f the ligns, security Interasts and assinments hersby created
pal Qrigagar, .

SECTION 3.02. Lisns and Insurance. For Lhe purpase of further sacuring the payment of the Debl, the Morigagor agreas to: () pay all taxes, assessments, and other Liens taking priority over
this mortgage, and il default is mads in the payment of the Liens, or any part theredf, tha Marigagee, at is oplian, ray pay Ihe same; (b) keep the Froperty conlinuously insured, in such manner
and with such companias as may be satisfaciory to ihe Mortgages, agﬁst loss by fiood (il the Propenty is localed in a flood-prone atea), fire, windstorm, vandalism and malicious mischiel and other
Efms usually covered by a firg insurance policy with standard exlended coverage endorssmient, with loss, if any, payable {pursuant to loss payable clauses in form and conlent salistaclory © ihe

ortgagae) 10 Ihe Morigages, &8 its interasts may appaar, subject to the righis of the holders ol any prior morlgages. Such insurance shall be in an amount at least equal to the full insurable value
of Ihe Personal Property and improverments unless Ihe Morigagee agress in writing that such insurance may ba in a lessér amount. The original insuranca policy and all replacerents therefor, shall
ba deliverad to, and held by, the Morigagee until iha Dabt is paid in full. The original insurance policy and all replacements therefor must provide that ihey may not be canceted withoul the insurer's
giving at least liteen days' prior writtén nolica of such canceilalion to the Morlgagee.

SECTION 3.03. Asslgnment of Insurance Policles, ec. The Morlgagor hereby assigns and pledges to the Morigages, as further security for the payment of the Debt, sach and avery policy
of hazard insurance now of hereafler in alfact which insures the Property, or any part lhereof {including without firnitation the Personal Property and lmiprovemants, or any part thereof) togetiher with
ali right, titks and inlerest of the Mortgagor in and 10 each and every such policy, including, but nel timited 1o, all the Mortgagor’s right, tills and interest in and to any prermiums paid on each such
policy, inciuding al rights to relurn pramiums. If the Morigagor tails to keep the Property insured as specified above, then, at ihe alection of the Mertgages and without notice to any person, the

S

inst & 1994—11742

o v

i
'
T
-
3
0
5
T

ak

WAL T

ol T I

L

- i r

L.

—_—

PRSI LA
b . - =

- = o e yr m



Mortgages may, but shall not be obligatad to, insure the Property for its full insurable value {or for such lesser amount as the Morigagee may wish) against such risks of loss and for its own
menalit The proceeds from such insurance {less the costs of collecting the same), if collected, shall be ¢redited against the Debt, or, at tha slection of the Mortgages, such proceeds may be
used to purchase additional Personal Property to replace Personal Property which has hesn damaged or destroyed and to repair or reconstruct the Improvements. All amounts spent by the
WMortgages for insurance or for the payment of Liens shall become a dedt due by the Mortgager to the Mortgagee and at ence payable, without demand upan, or notice ko, the Mortgagor,
and shall be secured by this mongags, and shall bear intersst at the rate of interest set forth in the note. or such lesser rata of interast as shall then be the maximum amount permittad by law,
from the date of payment by the Martgages until paid by the Martgagor.

SECTION 3.04. Aasignment of Condemnation Proceeds, etc. As further security for the Debt and the full and complete performance of each and svery obligation, covenant, agree mert
and duty of the Mortgagor contained herein, and to the extent of the full amount of the Debt secured hereby and of the costs and expenses {including reasonable attorney’s fees) incurred by
the Mortgagee in the collection of any award or payment, the Mortgagor hereby assigns to the Mortgagee any and all awards or payments, including all interest thergon, togathar with the right
to receive the same. that may be made to the Morigager with respect to the Property as a result of {a] the exercize of the right of eminant domain, () the alieration of the grade or of any street
or {¢) any othar injury to or decreass in value of the Property. Subject to the rights of the holders of any prier mertgages, all such damages, condsmnation procesds and consideration shall
be paid directly to the Mortgagee, and, after first applying said sums to the payment of all costs and expenses {including reasonable attorneys' fees) incurred by the Mortgagee in oblaining
such sums, the Mortgages may, at its option, apply the balangs on the Debt in any atder and amount and whather or not then dus, o held such balance as a cash collateral reserve against
tf;ehDeﬂt. or apply such balance to the restoration of the Property, or release the balance to the Martgagor No such application, holding in reserve or release shall cure or waive any detault
of the Mortgagor.

SECTION 3.05. Waste; Inspection, The Morigagor agrees to take good care of the Real Estate and all Improvemnants and Personal Proparty and not to commit or permit any waste thereon,
and at all times lo maintain such Improvements and Personal Property in a5 good condition as they now are, reasonable wear and tear axcapled. The Mortgagse may, at the Mortgagee's discretion,
inspect the Property, or have the Property inspected by Morigagee's servants, smployees, agents or indepsendernt contractors, &t any time, and the Mortgagor shall pay all costs incurred by
the Morigagee in executing any such mspeclion.

SECTION 3.06, Rents and Leases. The Mortgagor covenants and agrees that tha hMortgagor shal: (a) comply with all of its obligations under the terms of the Leases and give prompt notics
to the Mortgagee of any default of the Mortgagor or any lessee; (b} anforce the performance of the ohiigations to be performed by any lessee under the terms of the Leases; (¢) appear in and
defend any action or procaeding related to the Leases (Upon requsst by the Mortgages, in the name and on behalf of the Mortgagee but at the expense of the Morigagor) and pay all costs
and expenses of the Mortgagee, including reasonable attorneys’ fees, in any acticn or proceeding in which the Mortgagae may appear; (d) not receive or collect any Rents for a patiod of more
than one month in advance, or pledgs, transfer, mortgage of otherwise encumber or assign future payments of the Rents; (&) not waive, compromise, or in any manner release or discharge
any lessee of any obligations under any Leass; {f) nct cancel, terminate or armend any Lease, without the prior written consent of the Martgages; (g} not renew of otherwise extend the term
of any Lease; {h) promptly upon the exscution by the Mortgagor of any Lease, furnish the Mortgagee with a copy of such Leage, and execute all such further assignmants of such Laase and
the Rents therefrom as the Mortgagee may require; and (i} not enter into any Laase without the prior written consent of the Mongagee, which consent may be withheld for any reason whatsoever
in tha sole discretion of the Morigagee: and nothing contained in this mortgage shall be construed as consent by the Mortgages for the Mortgagar to enter into or execute any Lease.

SECTION 3.07. Sale, Lease of Tranafer, ete. Notwithstanding any other provision of this morigage of the Nots, if the Real Estate or the Impravements, or any part thereof, or any interest therein,
is sold, lsased, conveyed ar transferred, without the Martgages's prior written consent, or if the Real Estate or the Improvements, or any part thereof, or any interesl therain, becomes subject
to any additional lien, martgage or athar sncumbrance, gither votuntarily of involumiarily, without the Martgagee's prior written consent, the Mortgagee may, 4t its sole option: {a) declare the
Dabt immediately due and payable in full; or () require the pa%ment, after the date of sUch sale, lease, conveyance of transfer, of a higher rate of interest on the unpaid principal partion of the
E;aﬁt as a congition to not exarcising such option to accelerats the Debt, whether such rights be exerosed by the Mortgagee to obtain a higher rate of interest an the Debt or to protect the secunty
of this marigage.

SECTION 3.08. Hazardous Materlals. {2) As used in thismorgage, theterm” '‘Hazardous Substances” shall mean and include, without limitation, any asbestos, urea formaldehyds feam insulation,
flammabie explosives, radicactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances. or related or unralated substances or materials defined, requlated, controlled,
limited or prohibited in any local, state or federal law, rute or regulation. whether now or hereafter in affect and as may be amended from time to time, pertaining to environmental regulations,
contamination, clean-up or disclosurs, ingluding, withgut imitation, the Comprens nsive Environmental Respanse, Compensation and Liahility Act, the Resource Conservation and Recovery
Act. the Superfund Amendments and Reauthorization Act, the Toxic Substances Contral Act, the Claan Air Act, the Clean Water Act, and the rules and regulations of the Occupational Safety
and Health Administration pertaining to cccupational exposura ko ashestos. The Morigagor covenants, warra nts and represants and shall ba desmed to continually covenant, warrant and rapresent
during the term of this mortgage that, except as has been herstofore disclosed n writing to the Morlgagee with specific refarence to this paragraph, (&) there are not now and shall not in the
futura e any Hazardous Substances on or under the Propserty, and no Hazardous Substances have bean or will be stored upon or utiized in operations on the Real Estate or utilized in the
construction of tha Improvements, (b) there are no underground storage tanks, whether in use or not in use, located in, on or under any part of the Real Estate, () thera are no pending claims
or threats of claims by private or governmental or administrative authorities relating to Hazardous Substances, environmental impairment, conditions, of ragulatory requirements with respect
ter the Proparty, {d) the Property and its use fully compiias with all applicable building and zoning codes and ather land use regulations, any applicable environmental laws or requlations, and
ary other applicable laws or regulations, (e} no part of the Real Estate has baan artificially fillad, and (fithe Mortgagor shall give immediate oral and written notice to the Mortgagee of its receipt
of any notice of a violation of any law, rule or regulation covered by this paragraph, or of any notice of any other claim relating to Hazardous Substances ar the envirgnmeantal condition of the
Proparty, or of the Mortgagor's discovery of any matter which would make the representations, warranties andfor covenants herein inaccurate or misleading in any respect.

ib) The Morgagor hersty agrees to indemnify and hold the Mortgages harmless from all logs, cost, darage, claim and expense incurred by the Mortgagee on account of {} the violation
of any representation, warranty or covenant set forth in the preceding paragraph {a), (i} the Mortgagor’s failure to perform any otligations of the preceding paragraph (), {iil} the Mongagor's
tailure, of thafailura of the Property, to fully comply with all enwvironmental Taws, rules and regulations, or with all occupational health and safety laws, rules and regulations, or fiv') any cther matter
related lo enviranmental conditions or Hazardous Substances on, under or affecting the Property, This indemnification shalt survive the closing of the Loan, payment of the Debt, the exercise
of any right or remady under this martgage or any other document avidencing or securing the Loan, any subsequent sale or transfer of all or any part of the Froperty, and all similar or related
evants or oecurrances, -

SECTION 3.09. CompHance with Laws. The Mortgagor shall comply with and shall cause the Property (including, without limiation, the Improvements) to comply with any and all applicable
taderal. stats or local laws, rules or regulations, including, without limitation, the faderal Americans With Disabilities Act. If the Mortgagor or the Praperty fails to so comply, then, at the election
of tha Martgagee and without notice to any person, the Mortgagee may, butshall not be obligated to, take sLich actions a3 the Mortgagee may Geem necessary or desirable to sffact such compliance.
Ad amounts spent by the Morigages to effect such compliance shall bacome a debt due brthe Mortgager to the Morigagee and at once payable, without demand upon, or notice 0, the Mortgaqor,
and shall ba sacursed by this mortgage, and shall bear interest at the rate of interest set orth in the Note, or such lesser rate of interest as shall then be the maximum amount permitted by law,
from the date of payment by the Morgagee until paid by the Mortgager

IV. DEFEASANCE, DEFAULT AND REMEDIES

SECTION 4.01. Defeasance and Default. This rmortpage is made upon the condition that if the Mortgagor pays the Debt, as defined in this Mortgage fwhich Dabtincludes without [imitation
the debt avidencad by the Note, and intarast theraon, and all othar indsbtedness, obligations and liabilities of the Mortgagor to the Martgagee of evary kind and descniption whatsoever, due
or to became dus, and now existing or haraafter incurred, contracted or arising), and reimburses the Mortgagee for any armounts the Mortgagee has paid in respect of Liens or insurance premivms,
and interest thereon, and fulfils all of its ather cbligations under this Ffnorng aﬁ;e. this conveyance shall be nuliand vaid. But the Mortgagor shaﬂ be deermed in default hereunder upon the cceorrence
of any of the following events (“Evants of Default”}: (a) the Mortgagor shall fail to pay to the Mortgagee when due the principal or interest on the Debt evidenced by the Note or any other sum
dus under the Construction Loan Agreement or any of the other Security Documents (as defined in the Construction Loan Agreement, or any other Debit secured hereby; or () it in the judgment
of tha Mortgages any of the proceeds of the Loan are being, or shall at any lime have been. diverted to a purpose ather than the payment or discharge of expenses related to the Project (as
defined in the Congtruction Loan Agreement), which expenses have been approved by the Mortgagee; or (c) if the Mortgagor fails to comply with any of the provisions of this martgage or of
the Note, the Construstion Loan Agreement or the ather Security Documents; or (d) if any statement, re presentation or warranty contained in this morgage, the Construction Loan Agreement
or any of the other Security Documents or any report, certificate o other instrumant delivered to Mortgagee in connection with any of the same hall be untrus in any material respact a8 of
tha time made: o {e) if the Mortgagor carveys or further encumbers all or part of the Collateral (as defined in the Canstruction Loan Agreerent), or (f) if any Lien, statement af Lien or suit to
artorea a Lien is filed against any o? the Collateral and the Mortgagor fails to have such Lien safished or suit dismissed or to secure the payment of the amount claimed therety by a bond, lefter
of creditor other security satistactory to the Mortgagse within ten days atter the filing thereof: or (g} it the Mortgagor at any time prior to compiletion of the Project abandons the Froject, or ceases
to work thereon for a period of more than ten consecutive calendar days, or fails diligently to proseclite the work on the Project; or {h) if any unreasonable delay in the construction and development
of the Praject and the Improvements oceurs, whether as the result of energy shortagas, any governmental law, order, rule or segulation relating o armaronmeantal pratection, sewage treatrment,
zaning, energy conservation or other matter, lack of utilities (including but not limited to gas, electncity, water and sewage treatreng), or other reason whatsoever, or if it reasonably appears
to the Mortgagee hat, upon compiation ot the Project, anergy and Utilities will not be available in sufficient quantities to permit the aperation of the Project; or {i) if the Martgagar or any co-maker,
andorser, surety, or guarantor of the Note ar any of the other Debts (hersinafter collectivaly called the "Obligars” and singularly an “Qbligor”') fails to pay such Obligar's debts generally as
they become due, or if & receiver, trustes, liquidator or other custodian is appoirted for any g)hlignr or for any of the property of any Obfigor, or if a petition in bankruptcy (whether for iquidation,
racrganization, arrangemsnt, wage earnser's plan or otherwise} is filed by or againstany Obligor, or if any Obligor apples for the benefits of, or takes advantage af, any law for the relief of dabtors,
o anters into an arrangement or composition with, or makes an assignment for the benefit of, creditors; or (b if ary Obligor ches, if an individual, or dissolves, it a corporation or a partnership,
or, if & partnarship, any general partner becomes insolvent, dies of is replacad of withdraws: or, if a carporation. any principal officer thereof becomes insolvent, dies or ceases to be employed
by such Obligor: or (k) the nterast of the Mortgagee in any of the Proparty becomes endangered by reason of the enforcement of any grior Lien tharaen; or (1) any law is passed imposing,
of authorizing the imposition of, any specific tax Lpon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal of, or intarast on, the Debt, or by
virtug of which any tax, lien or assessmant upon the Property shall be chargsable against the owner of this mortgage; or {m} any of the stiputations contained in this mortgage is declared invalid
ot ingperative by any court of competent risdiction; or (n) if any other event of default oocurs under the Conetruction Loan Agreernent, the Note or any of the other security Diocuments: or
() il the Morigagse at any tima in good faith deems itself insecure for any reason with respect to the Loan or the Gollateral.

SECTION 4.02, Rights and Remedies of Mortgagee Upon Dafault.

(a) Acceteration of Debt. Upon the occurrence of an Evant of Default or at any time thereaftar, the Mortgagee may at its option and without demand or notice to the Mortgagor, declare
all or any part of the Debt immediately due and payable, whereupon all sueh Debt shall forthwith become due and payable, without presantmsnt, demand, protest or further notice of any
kind, all of which are hersby expressly waived by the Mortgagor, andthe Mr::rt?ag ee may immediately enforee payment of all such amounts and may exercise any or all of its righits and remedies
under this mortgage, the Note, any of the other Security Documents and applicable law. The Mortgagor also walves any and all ights the Mortgager may have to a hearing before any judicial
authority prior 1o the exerciss by the Morigagee of any of its rights under t is mortgage, the Note, any of the other Security Documents and applicable law,

(b) Operation of Proparty by Morigagee. Upon the occurence of an Evert of Default or at any time thereafter, in addition to all other rights hesein conferred on the Mortgagee, the Martgagee
tor any parson, firm or corporation designated by the Mortgagee) may, but willnot be cbligated to, enter upon and take possession of any or all of the Property, exclude the Mortgagor therefram,
and hold. use, administer, mariage and operals the same 1o the extent that the Mortgagor couid do so, without any libility to the Mongagor resulting therefram; and the Morigagee may coilact,
receive and receipt for all progeeds aceruing from such operation and management, make repairs and purchase neaded additional property, and exercise every power, right and privilege
of the Mortgagor with respect to the Property.

{c) Judlcial Procesdings; Right to Recelver. Upon the occurrence of an Event of Defaull or at any time thereafter, the Mortgagee, in fieu of or in addition 0 exarcising the power of sale
hereinafter given, may proceed by suitto fareclose its lien on, securty interest in, and assignment of, the Froperty, to sue the Mnrtga%ar for damages on account of or arising out of said defaut
or breach, or for specific performance of any provision contained hergin, or to enforce any ather appropriate legal or equitable nght or remedy. The Mortgagee shall be entitled, as a matter
of right, upon bill filed or other proper legal proceadings being commenced for the foreclasura of this martgane, to the appaintmant by any compeatent court or tribunal, withaut notice 1o
the Martgaqor or any other party, of a recaiver of the rents, issues and profits of the Property, with powerto lease and control the Property and with such other powers as may be desmed necessary,

{d) Foreclosure Sale. Upon the cocurrence of any Event of Default, or at any time thereafter, this mortgage shall be subject to foreclosure and may be faraclosed as now provided ty law
in case of past due mortgages, and the Mortgagee shall be authorized, at it aptian, whather or not possession of the Praperty is taken, after giving twenty-one days” notice by publication
once a wesk for three consecutive weeks of the time, place and terms of each such sale by pubhication in some newspaper published in the county wherein the Property is located {erin which
any portion theraof is located if the Property is located inmore than one county), 1o sellthe Property (or such part o parts thereof as the Mortgagee may from time to time elect to sell) in front
of tha courthouse door of any county in-which the Property to be sold {or any partion thereot if the Property to be sold is located in mare than one county] is located, at public outcry, to the
highast bidder for cash. The Martgages, its successors and assigns, may bidt at any sale or sales had under the terms of this mortgage and may purchase the Property, or any part thereof,
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if the highest bidder therefar. The purchaser at any such saie of sales sha! be under no obkgation o see 0 the proper aoplicalio of the purchase money. At any foreclosure sale, any part or
all of the Property. real, personal or mixed. may ke offered for saia in parcels or en masse for one total once, the proceeds of any such sale en masse 1o be accounted for in one ascount without
distinction between the items includea therein or without assigning to them any proportion of such proceads, the Mortgagor hereby waiving the applicat:on of any dnctring of marshaling or
like peoceeding. In casa the Mortgagee, in the exeroise of the power of sale herein given, electsto sall the Property in parts or parcels, sales *harenf may be hela from time to time, and the power
of sale granted heren snall not e fully exescised until all of te Property not previously sold shall nave been so'd or all the Debt secured hereby shall have been paid in full

(8) Personal Property and Fixtures. On the happening of any Event of Default or at any time thereafter, the Mortgagee shai have and may oxercise with respect to the Personal Property
and fixtures inctuded in the Praperty (the ' PP&F Collateral”'} all rights, remedies and powers of a secured party Under tne Alabama Uniformn Commercial Code with referance to the PP&F Colateral
or any other items in which a securty intsrest hias been granted harein, including without limitation the righl and power 10 sall at public or private sale or sales or otherwise dispose of. lease
ar utilize the PP&F Cotlateral and any part or parts therect in any manner 1o the fullest sxtent suthorized or permitted under the Aiabama Uniform Commercial Code after default hereunder.
withaut regard 1o preservation of the FPRF Collateral or its value and without the necessity of a court order. The Mortgagee shali have, among other righis, the right to take possassion of the
PP&F Collateral and to enter upon any premises where the same may be situated for the purpose of repossessing the same without being guilfy of trespass and withaut liability for damages
secasionad thereby and o take any action deemed appropniate o desirable by the Mortgages, at its option and its sole discretion, 1 repalr, restore or otherwise prepare the PP&F Collaterai
lor sale. lease or other Uge or disposition. At the Mortgagee's request, the Mortgagor shall agsemble the PPRF Collateral and make the PPRF Collaseral available to the Mortgages atany place
designated by the Mortgagee. To the extant permitiad by law, the Martgagor expressly waives any notice of sale ar any other disposition of the PP&F Collateral and any rights or remedies of
the Mortgagee with respect 10. and the lormalties prescribed by law relative 1o, the sale or dispostion of the PP&F Collateral or to the exercise of any other rigit or remedy of the Mortgages
axisting after default o the extent that such notice s required and cannol ba walved, the Mortgager agrees tnat if such notice is given to the Mortgagor in accordance with the provisions of
Saction 5.14 below, at least five days befare the time of the sale or other disposition, such notice shat be deemed reasanable and shall fully satisfy any requisement for giving said natice.

The Mortgagor agrees that the Mortgagee may proceed to selior dispose of both the real and personal property comprismg the Property in accordance with the rignte and remeadies grantad
under this morigage with respect 1o the real property covered hereby. The Mortgagor hereby grants the Mortgagee the right, at s option atter defau hereunder, to transfer at any time o itself
Of it NoMenee tﬁe Collateral or any part thergof and to receive the monies, income, proceads ana henefits attribUtable to the same and to hotd the same as Collateral or to apply it an the Debt
0 euch order ang amaeunts and manner as the Mortgagee may slect. The Martgagor coveniants and agress that. all rectale in any instrumen? transferring, assigning, @asing or making other
disposition of tha Collateral or any part thereof shall be full proct of the matters stated thesein and no other -roof shall be required to establish the legal prapriety of the sale or other actioniaken
by the Mortgagee and that all prerequisites of sale shal be presurmed conclusively to have been performed or to have pocurrad,

(f) Rents and Leases. Upon the occurrence of an Event of Dafault or at any timea thereafer:
i The Mortgages, at ils option, shall have the right, power and authority 1o exercise and enforce any or ail of the following rights and remedies with respect to Rents and Leases:

(4] to terminate the license granted to the Martgagor in Granting Clause {c){iii) hereof to collect the Rents, and, without taking possession, inthe Mortgagee's own name to demand, collect.
receive: sue for, attach and levy the Rents, to give proper receipts, releases and acquittances therefor and after deducting all necessary and reasonable costs and expenses of collection.
including reasonable attarney's fees, to apply the net nrocesds theraof ta the Debt in such order and amounts as the Mortgagee may choose {or hold the same in & reserve as secunty

for the Debt):

(B} without regard to the adequacy of the security, with or without any action or proceeding, through any person or by agent, or by a receiver 10 be appoirtad by a court, Yo enter upon,
lake possession of, manage and operate the Property or any part thareaf for the account of the Mortgagor, make, madify, enforce, cancal or aceapt surrender of any Lease, Temove and
avict any lessee or sublesses, increass of reduce rents, decorate, clean and make repars. and otherwise do any act or incur any COST Or @XPENES the Mortganee shall deem proper
to protect the security hereof, as fuliy and to the same extent asthe Wortgager could daifin possession. and in such event toapply any funds so colected tothe operation and managemant
of the Property (including payment of reasonable management, brokerage and attorney's feas) and payment of the Debt in such order and arnounts as the Mortgagee may choose (or
hotdd 1he same n reserve as security for the Debty, '

{C) 1o take whatever legal proceedings may appear necessary of desirable to enforce any obligation ar covenant or agreement of the Mortgagor under this mortgage.

fiiy The coliection of the Rente and apphcation thereof (or holding thereof in reserve) as aforesaid or the entry upon and taking possession of the Property or bhoth shall nat clre or waive
any default or waive, madify or affect any notice of default under this mortgage, or invaliclate any act done pursuant to such notice, and the enforcement of such right or remedy by the Morigagee,
ance axercised. shall continue for 80 fong as the Mortgagee shall elect, notwithstanding that the collection and application aforesaid of the Rents may have cured the original default. if
the Mortgagee shall thereafter elect to discontinue the exercise of any such rig ht or remedy, the same or any other right o remedy hereunder may be reasserted at any time and from time
i time foliowing any subsequent default.

(g) Application of Proceeds, Al payments recered by the Morigagee as sroceeds of the Prope-y. of any part thereof, as weli as any and al amourts realzed by the Mortgagee in connection
with the enfarcament of any right ar remedy Lnder or with respact ta this morigage. shal be applied by the Mortgagee as follows: {i] to fne payment of all necessary expenses incident to
the execution of any foreclnsure sale o sales or other remedias under this mortgage, including reasorable attorneys’ fees as pravided harein and in the Note, the Construction Loan Ageement
and the other Security Documents, (i) ta the paymentin full of any ¢f the Debtthalis then due and payanle (including without limitaton principal, accrued interest and all other sums secured
herehy} and to the payment of alterneys' tees as provided herein ard in the Note, the Construction Loan Agresment and the cther Security Documents, (i} to & cash collakerai reserve fund
to be feld by the Mortgagee in an amaount equal to, and as security for, any af the Debt that is not then due and payable, and (iv) the remainder, if any, shall be paid %o the Mortgagor or such
other persan o Parsons as may be entitied thereto by law, after deducting therefrom the cost of ascertaining their idermfy

(h) Multiple Salea. Upon the occurrence of any Event of Default or at any time theteafter, the Morigages ghall have the option to procsed with toreclosure, either thraough the courts ar

proceeding with foreclosure as pravided for in this rmortgage, but without declaring the whale Debt due. Any such sale may be mada subject 1o the unmatured part of the Debt secured
by this mortgage, and such sals, it so made, shall not in any manner affect the unmatured part of the Dakt securad by thss mortgage, but as to such unmatured part of the.Debt this rortgage
shall ramain n ful forca and effect as though no sale had been rmade under the provisians of this paragraph. Several sales may be made under the provisions of this paragraph without exhalsting
the night of sale for amy remaming part of the Diebt whether then matured or unmatured, the purpose hereof being to provide for a foreclosure and sale of the Property for any matured part
of the Dabt wihout exhausting any power of foreclosure and tne power to sell the Praperty for any other part of the Debt, whether matured at the time or subseguenily maturng.

ﬁi} Walver of Appraisement Laws. The Mortgago: waives, 1o the fullest extent permitted tiy law, the banefit of all laws now existing or hereafter enacted providing for {iy any appraisermsn’
helore sale of ary portion of the Property [commenly known as appraisement laws), or (i) any extension of time for the enforcement of the collection of the Debt or any craation or extens:on
of a panod of redemption from any sale made in collecting the Debt {commonly known as stay laws and redemption ‘aws).

(i Preroquisites ot Sales. ir case of any sale o the Property as authonized by this Section 402, a¥l prerequisites tothe sale shall be presumed o have been per'ormed. andin any comeyana:e
qiven hergunder all statements of ‘acts, or other recitals therein made. as to the nonpaymen of any of the Debt or as to the advertisement of sale. or the tme. place and manner of sale, cr
as 1o any other fact or thing. shall be taken in ail courts of law ar ecuity as prima facie evidence that the facts so stated or recited are true.

V. MISCELLANEOUS

SECTION 5.01. Collection Costs, The Mmrtga?m agrees to pay all costs, 'nciuging reasonable attomeys’ fees, incurred by the Mortgagee in coiiecting or securing, or attempting (o collect
of secura, tha Debi, or any part thereof, or in defending o+ attemnpling o defend the priority of this mortgage against any Lien on the Property, unless this mortgags is herein expressly made
subjectto any such Lien: anddor all costs incurred in the foreclosure of thiz mortgage. either under the power of sale contained herein, or Dy wirtue of the decree of any court of competent jursdichion
fincluding without limuation any costs of title examinaticn. not.ce of foreciosure and appraisals). The full amount of such costs incurred by the Morigages shall be a part of the Debt and sha!
be socured by this morigage.

SECTION 5.02. No Obligations with Respect to Leases, The Mortgagee shall not by virtue of this mortgage or otherwise assume any dities, responsibilities, liabiities or obligations with
respect to Leases, the Improvements, the Parsonal Property, the Real Estate ar any of the other Property {unless exprassly assurmed by the Mortnagee under a separate agreemeant m writing),
and this mortgage sha'l not be deermed to conter on the Martgagee any duties of ohfiaations that would make the Martoagee directly or desivatively liable for any persan's negligent, reccless
ar willful sonduct. The Mortgagor agrees to eafend, indemnify and save harmless the Mongagee from and against any and all claims, causes of action and judgments relating o the Morlganor's
performance of its duties. responsibilites and ouligatons under | cases and with respect (o the Hea Estake the [mprovements, the Personal Property, o any of the cther Property.

SECTION 5.03. Construction of Mortgage. 1t madtgage s and may be construsd as 8 mogage. deed of trus:, chattel martyage, conveyance, 3ssgnment, securty agreerment, nlndg)e

Erancing staternent, hypethecation cr Comract an sy GH oG of therm, inorder fuy to effectuas the len hereot ard the assignmentanc sorlty 1terest orogied ety 200 the DLInoses
angs agreemenis herair get {orth,

SECTION 5.04. Successors and Assigns. All covenants and agreemants herein mace Dy e undersigned shall gind *he undors gnen &rd the heirs, persoral 1 cpresentativas, SLCLessdn
and assgne of Iha Lnders gned; and every opton, 1 Ghi and orviege herain reserved ar secJred 10 the Mottgagee sha. inure to the benefit of the Mortgages's successons and assigng

SECTION 5.05. Waiver and Election. Tre oxeroses by e Mortyages of amy oohon given undar tne terms of this mortgage sha't nol he conzidered as a waiver of the right 10 exerc se ariy
atrer aplion givan haree, and the g of 2 il ko forecose e e, socurity interast and agsignment granted by tr g martgage, eiter on ary rmatared potion of the Delt or for the wrclo of
tha Denl.shall nnt be coneidared an eactinn se as o drecluds lorecinsure urder power of sale after a dizrrissal of tha suit. nor shalltre publicat.on of netices for foreclosure preciude the orosecuton

of 3 later st thereon, Mo fadura o delay on he parl of tae Mortgagee 1 exercising any righl, power of remedy uncer this motgage snall cperate as waiver therec!, nor shal any singlo or
aachal seerg eooal 2oy s.er rahl, powen o0 ey proechde gy other or tarther axpraise eraof or the exercise of any olaer right, power or remedy kereunder or thereunder. The rermediss:
] nethus oG o e Cli TSIy L e cumlatve ad not exciusive o any remed es provided vy . Mo amendment, med-fization, e mination or vy of G0y

prowvisinns o 1g margage o Jny of tee Secunly Dacumenls, ror canser 0 ary departure by the Morgagor the-e‘rom, sha' be effective unless the same shall be in weiting and sqned by
A execulve ofhcer of [he Morgagee aid hen Suchwaiver 00 corsen. shall be eflect ve only 111 the speciiic inslance and 'or the specfic purpose forwhich given. Mo nofice o or demanas a°
the: Martgagor o any case shal emitl: the Morgagor 1o any athor o further notice o damand in similar or other croumstances,

SECTION 5.08. Landlord-Tenant Relationship. Any sale of fhe Froperny under this martgage shal, without further nol ce, create the relationsrip of landlors and tenant at sufferance tetween
the purchaser tho Morgagaor.

SECTION 5.07. Enforceabllity, [fany provision of ths mortgage :5 n0w Or 4 arny bme hereafter becomesinvalic or unenforceabie, he otner provisios hereof shall reraain in Tl force ar.d affect,
and the ramaining provisions hereof shalt be conglruea in tavar of the Marnjagee to eftectuate the nrovisions hereat.

SECTION 5.08. Application of Payments. |1 the lien, assignment or securty interest created by the mortgage isinvakid or unenforceabye astoany partoithe Debt or is imvalid or unenforeeats @
as to any part of the Property, the unsecured or partally secured partion of the Deot shall be completely paid prior to the payment of the rernaining and secured ar partially secured portion
ofthe Debt, and all payments made on the Bebt. whethe: voluntary or under foraclagure or ather enforcement action or procadures, shall be considered to have been first paid orand appied
o the full payment of that partion of the Debt which is not secured o7 nol fully secured by said lien, assignment of SecuUrty interest created hereby.

SECTION 5.09, Other Mortgages Encumbering the Real Estate. The Mortgagor heredy authorizeg the holder of any other mortgage encumbering the Rea Estate or the Improvements
o0 disclose 1o the Mortgages from trne o time and at any tme the follgwing miformation: (a1 the amacat of Debt secured by such mortgage; () tne amount of sucn Drebt that ¢ unpaid. {c) whether
such Datitis of has beenin arrears: {d) whether thera s or has been any detaultwith respactto sucn mortgage ar the Debl secured thereby: and (e} any other infarmation regarding such rmartgage
or the Dbt securad thereby that the Mortgagee may request from fime ta time.

Tne Morgagor expressly agrees that if defau should be made 1 te payment of prnepal, imersst or any alher sum secured by any olhes Morgage encumpering the Real Esate or the
Improvements, the Mortgagee may (but snall nat be requirad to) pay ait or any part of such amountin defau, without notice to the Mortgagor The Mortgagor agrees o repay any such sum
arivanced upon demand, with mterest from the date such advance s made at the rate prov.ded for inthe Nate, or the highest rate permitted by law, whichever shall be less. and any sum S0
advanced with interast shall be a part of the Debt secured by this Martgage.

SECTION 5.10. Meaning of Particular Terms, Whenever used, the singular nurmber shall include the plural and the plural the smgular, and pranouns of one gender shall include all ganders;
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and thie words “Mongagoe and " Murygages” o kil ik it tespratlive SuccossUla wid usskyis Fhadl ur sitighilan wotdds teasd Lgin l Gsignae tha undersigned shall be cansirued
1o refer 1o 1he makes of makess of this instirument, whelher one & Mare nalual PErsons, CoipKxalions, assoclalions, pannenships or othes enlilias.

SECTION 5.11, Advances by the Mortgagea. if (he Morgagor shallfail 1o compty wilh Lhe provisions hereal wilh respscl io the securing ol insurance, the payment ol Liens, the keeping ol
lha Property in rapair, tha parformanceof the Morlga or'g obligalions under any Lease, the Eem ol any pricr murlgagaa, or the performance of any ather ierm o covenanl herein gonlained,
\he Morigagee may {oul shall not be required 10) advances lo parform Wha same, and wherg necessary enlel the Propenty for Ihe puspose of parlorming any such lern of covenanl. The
Mﬂngaao: agrees |o sepay all such sums advanced upan damand, wilh inleras! from he date such advances are made, al e rale provided for in the Nole, or the highesi rals permiiled by
law, whichever shak ba lss, and all sums so advanced wilh inlarast shall ba a parl of the Debl and shall be secured hereby. The making of any such advances shall nal ba consliued as 8 waiver

by the Morigagee of any Evenl of Defaud resulting from the Morlgagor's failure 10 pay 1ha amounis paid.

SECTION 5.12. Reloase or Extension by the Morigages. Tha Morgages, withoul natice 1o the Morigagor and wilthout in any way affacting the rights of the Murtga]gae heseunder as 10 any

arl ol the Pioperly nat axprassly released, mar relaasa any parl of the Properly or any person liable for any of the Datil and may agrea wilh any party with aninterast in the Properly o exignd
he lime fof payment of all or any part of the Debt of 10 wawve the prompl and full performance ol any e, condilicn of covenant of the dote, the Conalsuclion Loan Agreement, any of Ihe Securily

Documanis, this morlgaga of any olher inglrument evidencing or sacuring the Debl.

SECTION 5.12. Partial Paymante. Acceplance by the Mongagea of any paymanit of less than (he full amount dua on the Debt shall e deamed acceptance on account only, and the ladure
ol the Morlgagor 1o pay (ha entire amoun [hen due shall be &nd conbiwe 1o consliule an Event of Defaull, and at any U lherealtar and uniil the entke armount due on he Debi has been
pakd, the Morlgagae shall be enliled Lo exarcise all righls conderred an il Dy the lerma of fhis margage in casa of Ihe occurrence of an Eveni of Detault.

S8ECTION 5.14. Addressas for Notlces. All nolices, iequasts, demands and olhes communications pravided lor heraunder shall ba in wriling of by felex, ielegram or cable and shall be affeclive
when mailad, senl or deliveredto the applicable parly at ks address indicaled on he first page of this morlgage or al such other address as shall e designaied by such party in a wiitlen nolice

ko the other parlies therelo.

EEG‘I“:IIOH!]'«I 5.18. Titles. All soction, paragraph, subpesagraph or olher iitles contained in this maortgage ara for relerence purposes only, andihis mongage shalt be construad withoul reterence
Io said INles.

SECTION 6,18. Ssllsfactlon of Mortgage. Tha Morigagor 8grass Lo pay alt cosls and expenses associalad wilh the release or salistaction of thig morigage.
N WITNESS WHEREOF. ihe undersigned . Gibson-Andergon-Evins, Inc.

has exaculed his ingirument {has causad this instrument 10 De axecuted by its duly authorized
on Ihe dale lirst wriiten above.

ATTEST.
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(Individual]

STATE OF ALABAMA }

COUNTY )

|, the undersignad authority, a Nntar]{ Public in and lor said Counly in said State, hereby certify that : .
whose name I sighed 10 the feragoing instrument, and who is known o me, acknowledged before me on This day that, being informed of the contants of saic Instrument, helshe executed the

game volunirily on the day the same baars date.

.

Given under my hand and official seal this day of
Notary Public
AFFIX SEAL
My Commission Expires:
[Corporate]
STATE OF ALABAMA )
_Jeffergon  COUNTY)

Clavton T. Sweeney & Notary Pubiic in and for said County in said State, hereby certily

,
that Earl M, Gibson and Edwayd T. Andergon whose nameas ___ rresident and Secretary
- & carporation, is signed to the foragaing instrument

ol ~Evins
and who i known o me, acknowledged belora me onthis day thai, being informed of the contants of said instrument, hefehe, as such officer and with full authority, axacuted the same voluntarily

for and as ihe act of sald corporation.

Given under my hand and official seal this the 4th deyot __ April 1 //}li? '
Notary Public
AFFIX SEAL

My Commission Expires: (.2 /28/95

[Fartnarghlp]

STATE OF ALABAMA )
COUNTY )

, a Natary Public in and for said County in sgid Staie, hereby cartify

l,
thal . whosa nams as general partnar of ,
fgeneral) (imitad) parinership, is

being informad of the contants of said instrument, hatshe, as such general partner and

a
signed to the foragoing instrumeant and who is known 1o me, acknowledged belors me on this day that,
wilh full auihority, exsculed the sama voluntarily for and as the aci of said pastnarship.

Qiven under my hand and official seal this day of 19 .

Nolary Public
AFFIX SEAL

My Comemission Expires:

This instrumanl prepared by.

Clavton T.#Swegney, Attorney at Law
2700 Hwy. 280F, Suite 290K
Birmingham, AL 35223
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Exhibit "A" Legal Description

Lot 808, according to the survey of Brook Highland, an Eddleman Community,
8th Sector, 2nd Phase, as recorded in Map Book 16, Page 96, in the Probate
Office of Shelby County, Alabama. Mineral and mining rights excepted,
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